
ITEM 3 July 11, 2022 

 
 

APPLICATION FOR  
CERTIFICATE OF APPROPRIATENESS 

HISTORIC CONSERVATION BOARD PUBLIC HEARING 
       STAFF REPORT 
 
APPLICATION #: COA2022033 
APPLICANT:  Wood and Lamping  
OWNER:  Parkway Towers Association 
ADDRESS:  1416-1430 Central Parkway 
PARCELS:  081-0002-0598; 081-0002-0615 
ZONING:  CC-A 
OVERLAYS:   Over-the-Rhine Historic District 
COMMUNITY: Over-the-Rhine 
REPORT DATE: July 1, 2022 
 
Nature of Request: 
The Applicant is requesting a Certificate of Appropriateness (COA) for new construction 
for a building at 1416 Central Parkway that will incorporate an existing historic buildings 
at 1420 and 1430 Central Parkway. All the proposed buildings, both new construction and 
rehabilitation will be connected into one complex.  
 

Existing Conditions: 
The project location is the east side of Central Parkway within the Over-the-Rhine Historic 
District.  The site is a combination of contributing buildings, non-contributing buildings and 
a parking lot.  
 

History of Case:  

• On July 12, 2021 a COA and related zoning relief was heard by the Historic 
Conservation Board for the demolition, new construction, rehabilitation and zoning 
relief at 1416-1430 Central Avenue. The following details of the decision are below 

o COA for the demolition of 1416 Central Parkway- DENIED 
o COA for new construction at 1416-1430 Central Parkway- DENIED 
o COA demolition of 1430 Central Parkway Addition- APPROVED 
o Zoning Relief for the following- APPROVED 

▪ 1419-21(c): Size of the outdoor area. The proposed outdoor area 

associated with an eating and drinking establishment is 50% larger 

than the permitted indoor area and is within 500 feet of a residential 

district. This requires a Conditional Use.  

▪ 1419-21(e): Outdoor entertainment. The proposed outdoor area will 

have outdoor entertainment and is within 500 feet of a residential 

district. This requires a Conditional Use Approval.  
 

• On October 21, 2021, an appeal of the denied COA for the demolition of 1416 
Central Parkway was heard by the Zoning Board of Appeal under case Z-4062-
2021. The ZBA overturned the Historic Conservation Board Decision and the COA 
for the demolition of 1416 Central Parkway was approved.  

http://wedge.hcauditor.org/view/re/08800080107
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• On April 25, 2022, a COA was heard by the Historic Conservation Board for 
changes in the design to the proposed new construction, including the partial 
removal of the 4th floor massing along Magnolia Street and the inclusion of pilasters 
on the lower levels. The Historic Conservation Board denied the COA application. 

 

 
Figure 1: Map of 1416-1430 Central Parkway. Cagis Maps. The site is outlined in blue. 

 
Proposed Conditions: 
Primary changes to the current application include removing the 4th floor massing from 
the rear wing along the Magnolia Street frontage, increasing the height at the street of the 
corner building at 1416 Central Parkway, shifting the outdoor areas away from Magnolia 
Street and toward the northwest corner of the site, and increasing the height of the rear 
building along 15th Street by shifting the formerly set back 4th story to the street frontage. 
The following are the components of the current proposal: 
 

1. 1416 Central Parkway- Removing the 4th-story massing from the Magnolia 
frontage has resulted in the increase in height to the corner building at Central 
Parkway and Magnolia Street by 1 story. The current proposal is for Infill 
Development of a 4-story building at the street line as the formerly set back 4th 
story has been brought to the street to avoid further reducing the room count. The 
building will be mostly brick with arched openings on the first floor and larger 
grouped windows on the second and third with strong vertical pilasters dividing the 
building into bays.  
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Figure 2: 1416 Central Parkway. Google Street view 

 

2. 1420 Central Parkway- Rehabilitation including addition/façade changes with a 
4th floor access hallway. The garage door will be removed for recessed entrance 
in the large first floor opening.  
 

 
Figure 3: 1420 Central Parkway. Google Street view 

 
3. 1424 Central Parkway Demolition (previously approved under COA2021015) and 

Infill.  
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4. 1430 Central Parkway- addition- Demolition of a Non-contributing addition 
approved under COA2021030. The infill at 1424 and 1430 Central Parkway will 
take the place of the 2 one-story structures. It will be one structure that will maintain 
2 distinct façade treatments. It will be a 3-story building set at the street with a 4th 
story set back. The first floor will have a storefront and either punched openings or 
grouped openings at the above floors. There will be a skyway connection set back 
from the façade that will connect the building to 1420 Central Parkway over the 
alley at the second, third and 4th levels. The rear addition fronting 15th Street will 
be a full 4 stories at the street, rather than the previously proposed 4th floor, which 
was under a sloped roof. 
 

5. 1430 Central Parkway- Rehabilitation (previously approved under permit 
#2020P10759), addition of a roof deck and roof access at the southeast corner of 
the roof. The roof deck will only have an addition for access and then a glass railing 
setback from the edge of the roof.  

 

 
Figure 4: 1424-1430 Central Parkway. Google Street views 

6. 216-222 Magnolia Street- currently parking lot, proposed Infill. The proposal is for 
a 3-story building at the street face. The 4th story has been removed from the 
Magnolia Street portion of the rear wing. This portion of building will be set back 
from the property line but will have a knee wall and planters at the street line. This 
building will be faced with brick with individual punched openings over the façade 
with a distinctive first floor. Projecting bays have been added to help break the 
building up and add articulation to the façade. 
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Figure 5: Magnolia Street. Google Street views 

 
ZONING RELIEF 

Applicable Zoning Code Sections:   
Zoning District: Section 1409   CC-A  
HCB authority: Section 1435-05-4  
Overlays:  Section 1435   Historic Preservation 
Historic District/Reg: Over-the-Rhine District 
COA Standard: Section 1435-09-2  COA; Standard of Review 
 
The proposed use as a hotel and eating and drinking establishment are permitted uses 
within the CC-A Zoning District. The property is within an Urban Parking Overlay zone so 
no parking is required as part of the project.  
 
At the July 12, 2021 meeting the following zoning relief was approved. While the current 
plans involve shifting the outdoor area that was previously proposed for the roof of 1416 
Central Parkway to the northwest on the roof of 1424 Central Parkway, the overall size of 
these areas will decrease from the original proposal. The previously approved area on 
the roof of 1424 Central will be increased by approximately 11% or 158 sf, replacing the 
1850 sf area formerly proposed above 1416 Central for a substantial net decrease in the 
overall outdoor area size. The Zoning Administrator has reviewed the change and 
deemed it a “non-substantial change” from the previous approval. As a result, no 
additional Zoning Relief is needed at this time.  
 

▪ 1419-21(c): Size of the outdoor area. The proposed outdoor area associated 

with an eating and drinking establishment is larger than 50% of the permitted 

indoor area and is within 500 feet of a residential district. This requires a 

Conditional Use.  

https://library.municode.com/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1409CODI
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR_S1435-05-4VASPEXCOUS
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR_S1435-09-2CEAPSTRE
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▪ 1419-21(e): Outdoor entertainment. The proposed outdoor area will have 

outdoor entertainment and is within 500 feet of a residential district. This 

requires a Conditional Use Approval.  

 
CERTIFICATE OF APPROPRIATENESS REVIEW FOR NEW CONSTRUCTION  

Staff is supportive of the design and feels that the design substantially conforms to the 
Historic Conservation District Guidelines. The applicant has provided a narrative. Staff 
agrees with their narrative and has the additional comments/analysis below.  
 
NEW CONSTRUCTION  
The Over-the-Rhine Historic Conservation Design Guidelines give direction to both staff 
and an applicant on how to design and review proposed developments. When designing 
infill developments, context and existing surrounding buildings are the main guiding 
principles of reference. Typically, the context that we consider the most when looking at 
appropriate infill design is the block that the parcel is on and especially adjacent 
properties.  
 
While the proposal is all one complex, the new construction has 4 distinct sections: 

1. 15th Street Section 
2. 1424 Central Parkway Section 
3. 1416 Central Parkway Section 
4. Magnolia Section  

 
Staff will detail each individually in our analysis to provide structure to the discussion.  
 
Staff comments on the Specific Guidelines for New Construction:  
 
A. Intent and General Guidelines  
1. New construction is allowed on vacant sites in Over-the-Rhine, because gaps due to 
demolition weaken the streetscape and the overall character of the district. New 
construction can improve both the physical quality and economic vitality of the 
neighborhood.  
 

As demolition is permitted at 1416 Central Parkway and at the addition to 1430 
Central Parkway, the new construction would all be on vacant property and would 
be incorporating 2 historic buildings into the complex.  

 
2. New construction should be well-designed but should not replicate the existing 
buildings. The exceptional quality of the existing buildings in the district provides an 
outstanding framework for new construction.  
 

This infill development, while traditional in detailing, does not replicate the existing 
buildings and has a high level of design and detailing that is based on the fabric of 
the neighborhood.  
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3. The Historic Conservation Board's review of new construction will focus on the design 
compatibility with the surrounding contributing structures. The appropriateness of design 
solutions will be based on balancing the programmatic needs of the applicant with how 
well the design relates to the neighboring buildings and to the intent of these guidelines. 
New design proposals should pay particular attention to composition, materials, openings, 
rhythm, scale, proportion and height. 
  

Staff details the compatibility of the project with the guidelines and surrounding 
buildings below in the specific guidelines.  

 
4. The new construction guidelines for this district will be used to judge the compatibility 
of new work. The specific site and programmatic needs of each project will be taken into 
consideration.  
 

Staff details the compatibility of the project with the guidelines and surrounding 
buildings below in the specific guidelines  

 
B. Specific Guidelines  
1. Composition: New buildings should respond to the traditional subdivisions found on 
historic property: a base, a middle and a top. Most buildings in Over-the-Rhine are built 
of brick with the principal facade parallel to the street it faces. The most important features 
of buildings in Over-the-Rhine are the arrangement of openings on the principal facade 
and an overall vertical emphasis of the whole design. Each building provides its own 
variations, but collectively they share many basic features. 
 
Base: New buildings should have a well-defined base. Within the district most buildings 
have a base that is distinguishable from the rest of the building. This is accomplished 
through a change of materials, a change of scale, and/or a lintel or other type of horizontal 
banding. In larger buildings the original base may include more than the first floor. 
 

• 15th Street Section- The base is defined with a change in brick color and lintel. The 
base is designed with a storefront vocabulary with a garage door as the 
“storefront.”  

• 1424 Central Parkway Section- The base of this building is defined in 2 sections 
as the building is broken into two distinct bays. The northern bay has arches with 
corbelling detailing and the southern bay has a more traditional storefront design.  

• 1416 Central Parkway Section- The base is distinguished with the same arches 
from the northern bay at 1424 Central Parkway. These bays are evenly spaced 
and create a repetitive pattern on both the Central Parkway and Magnolia faces.  

• Magnolia Section- This building creates and transitions to a more residential 
vocabulary and while it has individual punched openings at the first floor the base 
is distinguished with a lintel and change in brick color. This element is on both the 
street and alley face.  

 
Middle: Details on new buildings should relate to the detailing of adjacent or nearby 
buildings. Buildings in the district often incorporate architectural details such as changes 



8 
 

in plane or changes in materials on their upper floors. Decorative, horizontal bands 
indicating the floor lines, sill heights or lintel heights should not overpower the vertical 
emphasis of the design.  
 

• 15th Street Section- The middle is defined with individual punched openings that 
help transition the building to a more residential language.  

• 1424 Central Parkway Section- The middle is defined on the northern bay with a 
single-paired-paired-single window format and strong vertical pilasters. The 
southern bay is defined with individual punched openings with simple sills and 
lintels.  

• 1416 Central Parkway Section- The middle is defined with pairing of a single 
window and triple window within each bay. Strong vertical pilasters break up the 
façade and create changes in plane and materials over the face.  

• Magnolia Section- The middle is defined with individual punched openings that 
help transition the building to a more residential language. The windows do have 
a projecting detail framing each window for a modern representation of a 
windowsill, lintel and frame. Projecting bays have been added to the eastern 
portion of the rear wing to break up the façade and provide articulation. The rear 
is defined by horizontally and vertically aligned windows. The window detailing is 
simple with less articulation.  

 
Top: New construction must employ a strong element that terminates the uppermost part 
of the building. Distinctive elements in the architecture of Over-the-Rhine are elaborate 
projecting cornices, decorative parapets and the expressive use of materials.  
 

• 15th Street Section- The top is a simple slightly projecting cornice with corbeled 
brick detailing and a top molding that is traditional in design. Removing the 4th floor 
massing from the Magnolia frontage has required the applicant to shift more 
massing to the 15th Street side. The formerly proposed 4th floor was under a sloped 
roof, but is now proposed to be a full 4 stories at the street with a flat roof. This 
additional height is more appropriate along 15th Street, as the adjacent building at 
223 W. 15th Street is 3 stories in height and the building directly across W. 15th 
Street at 222 W. 15th Street is also 3 stories. 

• 1424 Central Parkway Section- The top of the street face is defined with a strong 
modern cornice. At the northern bay the columns turn into a frame that provides a 
projection from face of the building. At the southern bay a change in material and 
brick pattern creates a strong top. The entire building is connected with a top that 
is recessed from the face but with lighting and a projection that creates a distinctive 
cornice.  

o The fourth floor that is recessed from the façade does not have a top, but it 
is designed to take a backseat to the rest of the building and is meant to 
blend into the background and not have a strong architectural presence.  

• 1416 Central Parkway Section- The cornice on this section mirrors the cornice from 
the northern bay and has the same top cornice design as the building at 1424 
Central Parkway as an element to tie the buildings together.   
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• Magnolia Section- The top is a simple projecting cornice that is traditional in 
design.  On the alley side the simple cornice is still on top of the third level. The 4th 
story has been removed from this section.  

 
2. Roofs: Roofs for new construction should be similar to roofs of adjacent and nearby 
buildings of similar size and use. In the district, buildings of three or more stories generally 
have low-pitched shed roofs that are not visible above the principal facade. Smaller 
buildings in the district typically have simple gable roofs on which the gables are 
perpendicular to the principal facade. Institutional buildings in Over-the-Rhine have a 
variety of roof shapes, including dormers, multiple gables, hip roofs and towers. Roofs in 
this district have little or no overhang.  
 

• The roof is a flat roof. While the fourth floor does provide a different form to the 
roof with having a multi-level roof, the overall appearance of the building from the 
right of way will be one of a flat roof.  

 
3. Window Openings: Window openings are extremely important in this district. The 
openings of new buildings should be related to the size and placement of openings found 
on historic structures of similar use in the district. In residential buildings, window 
openings are typically found individually rather than in pairs or grouped. The openings 
are taller and wider (typically in a proportion of 2:1), window sash are set back from the 
wall surface, and openings have some form of definition, such as lintels, sills or decorative 
surrounds. Window openings, which are typically aligned vertically, usually occupy 
between 20% and 50% of the principal facade. In commercial, industrial and institutional 
buildings, windows are often grouped within a single opening. These building types may 
also use a combination of window sash, including double-hung, awning and hopper. If 
muntins are used in new window sash, they must provide true divided lights. Within the 
individual opening, window sashes are usually divided into two or more lights. In all cases 
the glass must be clear; tinted or reflective glass is not acceptable. Also, roll down shutters 
and metal bar systems installed on the exterior of the building that cover door and window 
openings are not appropriate.  
 
While the window patterning changes a bit on each building the following is true of all the 
buildings, including the alley side facing Whetsel Alley:  

• The windows are taller than they are wide. Even when the windows are in pairs or 
triples, the individual windows within those groupings are taller than they are wide.  

• The windows have definition to them with simple lintels and sills, corbeling detailing 
or a projecting frame.  

• The windows are recessed from the face of the building.  

• The windows are all aligned vertically and horizontally, matching the floor heights 
of the historic building at 1420 Central Parkway.  

 
4. Storefronts: New storefronts should relate to the characteristics of existing storefronts 
on historic buildings. Storefronts in the district are typically taller than individual upper 
floors; framed by piers and/or columns and have a lintel separating them from the upper 
floors; are divided into bays which increases their verticality and provides a pedestrian 



10 
 

scale and proportion; and have large, fixed expanses of clear (not tinted or reflective) 
glass. As with rehabilitated original storefronts, roll down shutters and metal bar systems 
installed on the exterior of the building are not appropriate elements for new storefronts. 
The storefront lintels are 12 to 18 feet above grade; the windowsill height is between 18 
inches and 3 feet above grade; and storefront windows are set back from the structural 
elements approximately 12 inches  
 
The new construction along Central Parkway and 15th Street all have a storefront 
vocabulary.  

• W 15th Street Section- The storefront is defined at the first floor with a change in 
brick color and a lintel at the top of the first floor. A garage door with a panel at the 
bottom to mimic a bulkhead takes the place of a traditional storefront.  

• 1424 Central Parkway Section- There is a traditional storefront design with a 
bulkhead, large glass window, vertical columns, and storefront lintel.  

• The rest of the new construction has an arched window language. Within each of 
the bays that is created by the corbeled arched windows are large expanses of 
clear glass that are recessed into the arches. At 1416 Central Parkway, the bases 
of the windows are defined with brick planters. 

 
5. Setback: Setback is an important issue in a dense urban area such as Over-the-Rhine. 
The setback for new construction should be consistent with the buildings of similar use 
on adjacent and nearby sites. In Over-the-Rhine, most commercial buildings are built up 
to the property line. Some residential property, especially detached buildings, has shallow 
setbacks but retain an "edge" at the property line with a fence. Some larger institutional 
buildings such as schools, churches and public buildings are setback from the street to 
provide public space and to add to their monumentality. In most cases new construction 
on corner sites should be built up to the edge of both outside property lines.  
 

The buildings fronting onto Central Parkway are all at a zero-lot line and set to the 
street. On the Magnolia Section of the building, there is a slight setback of the 
building. While the building is still a commercial building use, as the uses on the 
street are transitioning more to a residential use and language, and as the building 
directing to the east of the project is set back from the street, a slight setback is 
appropriate and contextual.  

 
While the guideline only addresses street setbacks, the applicants have also 
setback the rear of the building along Magnolia Street 10 feet from the alley to be 
contextual with the alley setbacks as well.  

 
6. Rhythm: New buildings should incorporate design features, such as window 
groupings, articulation of wall surfaces, and decorative elements such as columns or piers 
in an effort to maintain the rhythm that already exists in the district. New construction 
should avoid creating long unrelieved expanses of wall along the street by maintaining 
the rhythm of bays found on the district. Most buildings in Over-the-Rhine are relatively 
narrow, 25 to 50 feet in width. A building facade typically displays vertical subdivisions 
that establish a visual rhythm. In dense commercial areas such as Vine Street, there are 
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no setbacks, creating a solid wall along the street. This wall is articulated by the individual 
buildings, which in turn are divided by window groupings, changes in wall planes and 
decorative elements such as pilasters, columns or piers.  
 

• W 15th Street Section- The building follows the typical rhythm within the district as 
this is a typical mixed-use building with windows and openings equally aligned over 
the façade.  

• 1424 Central Parkway Section- The building creates two distinct bays on the 
building each about 25-30 feet wide that create a similar building width appearance 
to the buildings at 1430 and 1420 Central Parkway. Within the façade, the regular 
spacing of the windows and the columns over the façade create consistent rhythm.  

• 1416 Central Parkway Section- The building is a wider building than the typical 
building at 60 feet wide. While wider than normal the subdivision of the building 
with the columns and regular pattern of the windows over the façade creates a 
consistent rhythm.  

• Magnolia Section- The building follows the typical rhythm within the district as this 
area is largely defined by the surrounding typical rowhouse construction. Windows 
and openings equally aligned over the façade. The new design features projecting 
bays to break up the façade and provide a stronger vertical emphasis than the 
simple pilasters that were previously proposed. The alley side also has a regular 
rhythm.  

• The overall rhythm of the block structure with the alley dividing the block along 
Central is respected as the Alleyway remains open while a connecter setback from 
the front of the buildings is at the 2-4 levels. This also is proposed to be glass to 
be sympathetic to this having been an open division between the north side and 
south side of the block. Staff feels that having large glass windows rather than true 
punched openings are appropriate in the connector, to better maintain the open 
feel of the alley. 

 
7. Emphasis: New residential and mixed-use construction should have a vertical 
emphasis, because in Over-the-Rhine buildings are taller than they are wide, window 
openings are tall and narrow, and storefronts have slender columns, which emphasize 
verticality. Commercial and industrial buildings, which may have an overall horizontal 
emphasis, often incorporate vertical elements, such as pilasters or vertically oriented 
openings.  
 

• W 15th Street Section- This section is taller than it is wide, the windows are in a 
vertical orientation and that the windows are taller than they are wide. 

• 1424 Central Parkway Section- Verticality is achieved through the building being 
taller than it is wide, the use of columns that extend up the entire façade, a tall 
projecting cornice to add additional height, vertical alignment of the windows and 
windows taller than they are wide.  

• 1416 Central Parkway Section- While the building is wider than it is tall (at the 
street face), there is still strong verticality created through the use of columns that 
extend up the entire façade, a tall projecting cornice to add additional height, 
vertical alignment of the windows, and windows taller than they are wide.  
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• Magnolia Section- While this section is wider than it is tall, it does create vertical 
emphasis through the vertical alignment of the windows and that the windows are 
taller than they are wide. This effect is on both the streetside and alley side of the 
building. The projecting bays spaced over the façade provide superior vertical 
emphasis than the previously proposed pilasters. 

 
8. Height: The height of new construction should not vary more than one story from 
adjacent contributing buildings. Most buildings in Over-the-Rhine are between two- and 
five-stories.  
 

• The new construction has an overall height of 4 stories/ 53.5’ tall, but is 3 stories / 
46 feet tall at the street face along Central Parkway at the new construction at 1424 
Central Parkway and 4 stories/ 56’ tall at the new construction at 1416 Central 
Parkway. The existing historic buildings on the block facing Central Parkway are 2 
stories/ 33’ to the top of the parapet at 1430 Central Parkway, and 3 stories/ 40’6” 
at 1420 Central Parkway. The building (Wooden Nickel) across Magnolia Street to 
the south on Central Parkway is 3 stories/ 49.5 ft tall. The additional height on the 
corner building at 1416 Central Parkway is more appropriate than adding additional 
height along the Magnolia wing, as the height is approximately 6.5’ taller than the 
Wooden Nickel building along its Central and Magnolia frontage. The additional 4th 
floor massing in this area also results in the removal of the previously proposed 
rooftop outdoor area at the corner of Central and Magnolia, shifting the area to the 
northwest and further removing it from close proximity to the residential buildings 
along Magnolia. 

 

• On Magnolia Street, the building directly to the east of the property is 2 stories tall. 
The rest of the buildings facing Magnolia Street are mostly 3 stories on the north 
side and mostly 2 stories on the south side of the street. The majority of the building 
facing Magnolia is at 3 stories and 41.5 ft tall, with the exception of the corner 
building across from the Wooden Nickel discussed above. The formerly proposed 
setback 4th story has been entirely removed from the rear wing of the Magnolia 
frontage, which now has a height of 43.5 ft.  

 

• On 15th Street, the building directly to the east of the development is 3 stories/ 35’ 
tall (per building permits submitted). The majority of the buildings on 15th street are 
new construction and are not considered contributing buildings. They are 3 stories 
at the street at 38+ft (per building permits) and 46+ft (per building permits) to the 
top of the 4th floor. The contributing buildings on the street are mostly 3 stories tall. 
Pulling the 4th floor of the new construction to the street, rather than placing it under 
a sloping roof is more appropriate along 15th Street than having the additional 
massing on Magnolia, as 15th Street generally features taller buildings than 
Magnolia. 
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Figure 6. Changes to 4th Floor massing with previous proposal at top and current proposal at bottom. 

 
9. Materials: New construction should use materials that are found on the historic 
buildings in Over-the-Rhine. Clearly the dominant material in Over-the-Rhine is brick, but 
other materials such as limestone, sandstone, cast-iron, slate, wood and sheet metal are 
important as well. Materials such as stucco, synthetic stucco and plastic are not 
appropriate and should not be considered as exposed finish materials for new 
construction in this district. 
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• The building materials are all appropriate. The main building material is brick. 
Different color bricks are used but are in a homogenous color to create the different 
architectural elements, such as a change in color for the base or pilasters. Metals 
and glass are also used as secondary materials for windows and detailing.  

 
Other Considerations: 
Prehearing Results: June 22, 2022 – The applicant team and 2 members of the public 
were present.  
 
Public Engagement: The applicants have provided a timeline of Public Engagement that 
they have done during the development of this project.  
 
Comments Provided to Staff: Staff has received one letter of support. 
 
Consistency with Plan Cincinnati (2012):  
“Preserve our built history,” as new infill construction that meets the Historic Conservation 
Design Guidelines, which does support the sustain initiative.  
 
Recommendation: 

I. CERTIFICATE OF APPROPRIATENESS: 
A. APPROVE a Certificate of Appropriateness for new construction of a new 

building, and rehabilitation and additions to 2 existing contributing buildings per 
plans from Luminaut dated 5.27.2022 for the properties at 1416-1430 Central 
Parkway with the following conditions: 

1. The building permit must be issued within 2 years, or the Certificate of 
Appropriateness will expire.  

 
B. FINDING:  The Board makes this determination per Section 1435-09-2: 

1. That the Applicant and/or the Property Owner has demonstrated by credible 
evidence that the proposal substantially conforms to the applicable 
conservation guidelines. 

2. The new construction is sympathetic to the historic context and fabric 
without being replicative of design.  

 



X
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Permit Center •  805 Central Avenue, Suite 500  •  Cincinnati, Ohio 45202 

P 513-352-3271  •   F 513-352-2579  •  www.cincinnati-oh.gov 

ADJUDICATION/DENIAL LETTER 

Date: May 26, 2022 

Location: 1416-1430 Central Parkway 

Request: Infill, rehabilitation  

Zoning District: CC-A/ Over-the-Rhine Historic District 

 

The City of Cincinnati appreciates receiving your information regarding your proposed project. The purpose 

of this letter is to inform you that your proposed project will be required to get a Certificate of 

Appropriateness from the Historic Conservation Board as it is within a local historic district.   
 

The application only is for the new infill building. The demolition of 1416 Central Parkway was granted by a 

decision of the Zoning Board of Appeals at a hearing on 10.21.21. The demolition of non-contributing 

addition 1430 Central Parkway was granted by the Historic Conservation Board in a decision dated August 

12, 2021 
 

All documents that are checked on the Documents Required for Historic Conservation Board Review are 

a required part of the submission and the submission will not be considered complete unless all of these 

documents are included. When you submit the copies of the application, the Documents Required Sheet 

must be submitted as well. The application can be found at this link https://www.cincinnati-

oh.gov/sites/planning/assets/HCB%20Application%20Revised%202.2.22%20Hyperlink.pdf. 
 

 All deadlines for upcoming Historic Conservation Board hearings can be found https://www.cincinnati-

oh.gov/planning/historic-conservation/historic-conservation-board/. Applications must be submitted no 

later than 3pm on the deadline date.  
 

The following zoning relief was granted by the Historic Conservation Board by a decision dated August 12, 

2021. The proposed plans match the plans including, location and size and no addition zoning relief is 

required.  

1. 1419-21 (c): Size of the outdoor area. The proposed outdoor area associated with an eating and 

drinking establishment is 50% larger than the permitted indoor area and is within 500 feet of a 

residential district. A Conditional Use Approval has been granted 

2. 1419-21(e): Outdoor entertainment. The proposed outdoor area will have outdoor entertainment 

and is within 500 feet of a residential district. A Conditional Use Approval has been granted 
 

The applications and documents required will be turned into the Law Department- Office of Administrative 

Boards. Their office is located on the 5th floor of 805 Central Avenue in the Permit Center. Applications can 

be turned in no later than 3pm on the deadline date. You must contact Kasandra Maynes at 513-352-

1559 or Kasandra.Maynes@cincinnati-oh.gov for submittal.  
 

You may also contact me at the information listed below with historic conservation or zoning questions, 

concerns or to make an appointment.  

 

Sincerely,  

 
Douglas Owen 

Interim Urban Conservator 

(p): 513-352-4848 

(e): douglas.owen@cincinnati-oh.gov 

https://www.cincinnati-oh.gov/sites/planning/assets/HCB%20Application%20Revised%202.2.22%20Hyperlink.pdf
https://www.cincinnati-oh.gov/sites/planning/assets/HCB%20Application%20Revised%202.2.22%20Hyperlink.pdf
https://www.cincinnati-oh.gov/planning/historic-conservation/historic-conservation-board/
https://www.cincinnati-oh.gov/planning/historic-conservation/historic-conservation-board/
mailto:Kasandra.Maynes@cincinnati-oh.gov
mailto:douglas.owen@cincinnati-oh.gov
mailto:douglas.owen@cincinnati-oh.gov
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Department of Planning and Engagement 
Historic Conservation Office 
 

 

Checklist for Historic Conservation Board Hearing Application 
The Historic Conservation Office will provide this list with the required items 

checked off when an Adjudication letter is issued. All items checked must be submitted to the Law Department with 
submission or the application will not be accepted.  

 
☐  8 business days before the hearing date 10 hard copies and a digital copy in one pdf for the final board packet. 

Hard copies must be formatted and retain the proper scale on sheets no larger than 11x17 or 12x18.   

☒  Non-Refundable Application Fee. Checks made payable to the City of Cincinnati. $624.95__ 
 
 
All Drawings and Plans must include the following 
✓ A graphic scale required on all drawings 
✓ North arrows on all site, context and floor plans  
✓ Elevations labeled with North, South, East West, front, side and rear labels 
✓ Street names labeled 
✓ Date and/or revision dates 
 
Architectural Drawings and Plans 

☒  An index of drawings located on the first sheet 

☒  Context Map showing the building within at least a block of context 

☒  Existing site plans 

☒  Proposed site plans 
All site plans must have  
✓ Parcel/boundary lines 
✓ Building footprints and dimensions labeled 
✓ Setback dimensions from all property lines labeled  
✓ Existing and proposed principal and accessory buildings, including location, dimensions, and height 

labeled; 
✓ All properties and their structures immediately adjacent to the site 
✓ Location and placement of exterior utilities and vents 

☒  Existing elevation drawings (At minimum must provide photographs of existing conditions of all elevations) 

☒  Proposed elevation drawings 
All elevations (existing and proposed) must have 
✓ Total Height from grade to top of the building 
✓ Total height- ASL (Above Sea Level) 
✓ Materials labeled 
✓ Location and placement of exterior utilities and vents 

☒  Existing floor plans and roof plans (with chimney locations) 

☒  Proposed floor plans and roof plans (with chimney locations) 
All floor(existing and proposed) plans must have 
✓ Residential and Commercial Spaces labeled. Residential Spaces must be numbered.  
✓ Square feet of commercial spaces listed 
✓ Location of trash storage and Utilities 
✓ Location and placement of exterior utilities and vents 
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☒  Site section and/or Site elevations including any adjacent properties 

☒  Driveways, sidewalks, walkways, terraces, and other paved surfaces 

☐  Existing and proposed accessory structures, including walls, fences, porches, lighting, signs, and other site 

improvements; 

☐  Existing and proposed landscape areas and materials, if proposed to be altered; 

☒  Proposed materials, textures, and colors. Include make, model and series for proposed materials 

☒  Labeled photos of all sides of the building  

☒  Labeled photos of 1 block streetscape context in all directions  

☐  Site line drawings for any roof additions, roof decks, utilities. 

☒  A color rendering, axonometric drawings and/or perspective of the proposed construction (required on infill 
projects)  

 
Required if applicable to the project 

☐  Historic Sanborn Maps of the site 

☐  Window brochures and cut sheet  

☐  Roof product information (brochure)  

☐  Garage door brochures  

☐  Sample materials or color samples. _____________________________________________ 

☐  Fence drawings of style, fence brochures or photo of a sample fence  

☐  Signs; drawings, photo showing the sign on the building, mounting info, materials, colors and illumination  

☐  Mature tree removal requires a letter from an arborist stating its poor health  

☐  All written correspondence submitted by the applicant and other affected persons  

☐  Tentative project schedule  

☐  Egress Plan/Route to Building Code Compliance (roof decks, multi-family developments) 

☐  _______________________________________________________________________ 

☐  _______________________________________________________________________ 

☐  _______________________________________________________________________ 

 
Demolition (full or partial) for Historic Conservation Districts and Landmarks  

☐  Demolition Case Sheet and all required information listed on the sheet unless otherwise not required by the 

Urban Conservator in writing and provided with application.  

☐  Statement of plans for the property after demolition.  
 

Hillside Overlay Zone (CZC § 1433) 

☐  A development plan, accompanied by a property survey, showing existing vegetation and proposed 
development, and where applicable, streets, drives, parking areas, walkways, heights of structure(s), location 
of structures, elevation and setback of proposed buildings, drainage, existing contours and proposed grading 
and new landscaping plans, proposed uses and square footage of uses and recreational facilities; 

☐  A preliminary geotechnical evaluation; 

☐  A determination of the maximum building envelope; 

☐  Average slope/grade of the property; and 

☐  Graphic illustrations demonstrating that the proposed improvement or new structure has not exceeded the 
maximum building envelope 
 

For additional questions about this checklist contact Beth Johnson, Urban Conservator at 513-352-4848 or 
beth.johnson@cincinnati-oh.gov 
Note: The aforementioned information is general in nature. Additional information may be required by the Urban 
Conservator once the application is submitted. Please use this list to plan for the potential documents that could be required 
for a submission.  

mailto:beth.johnson@cincinnati-oh.gov
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https://wedge.hcauditor.org/view/re/0810002020500/2021/print_current 1/1

generated on 3/10/2022 5:02:26 PM EST

Appraisal/Sales Summary
Year Built 1900
Total Rooms 0
# Bedrooms 0
# Full Bathrooms 0
# Half Bathrooms 0
Last Transfer Date 8/18/1997
Last Sale Amount $265,000
Conveyance Number 11145
Deed Type WE - Warranty Deed (EX)
Deed Number 818856
# of Parcels Sold 3
Acreage 0.220

Dusty Rhodes, Hamilton County Auditor
Property Report
Parcel ID

081-0002-0205-00 


Address

1416 CENTRAL PW 


Index Order
Parcel Number 


Tax Year

2021 Payable 2022

Property Information
Tax District 
 001 - CINTI CORP-CINTI CSD 

School District 
 CINCINNATI CSD

Images/Sketches

Appraisal Area
01800 - OVER THE RHINE

Auditor Land Use
447 - OFFICE - 1-2 STORIES

Owner Name and Address
DOWNTOWN PROPERTY MANAGEMENT INC

8322 ARBORCREST DR
CINCINNATI OH 45236

(call 946-4015 if incorrect)

Tax Bill Mail Address
DOWNTOWN PROPERTY MANAGEMENT INC

8322 ARBORCREST DR
CINCINNATI OH 452361404
(Questions? 946-4800 or 

treasurer.taxbills@hamilton-co.org)

Assessed Value
100,260

Effective Tax Rate
88.991088

Total Tax
$9,632.61

Property Description
CENTRAL PKWY 60 X 139 IRR
LOT 33-34-35 PT 32 HOTCHKISS AVERY ETAL SUB BLK 2-5 PARS 205-206-216-217 CONS

Tax/Credit/Value Summary
Board of Revision YES(04)
Rental Registration No
Homestead No
Owner Occupancy Credit No
Foreclosure No
Special Assessments Yes
Market Land Value 147,130
CAUV Value 0
Market Improvement Value 139,310
Market Total Value 286,440
TIF Value 78,640
Abated Value 0
Exempt Value 0
Taxes Paid $4,842.91
Tax as % of Total Value 0.000%

Notes
1) 11-29-04 30 YEAR TIF ABATEMENT BEGAN 2003 THRU 2032

https://wedge.hcauditor.org/view/re/0810002020500/2021/images
mailto:treasurer.taxbills@hamilton-co.org
https://wedge.hcauditor.org/view/re/0810002020500/2021/tax_distributions


3/10/22, 5:05 PM Property Report

https://wedge.hcauditor.org/view/re/0810002020400/2021/print_current 1/1

generated on 3/10/2022 5:04:58 PM EST

Appraisal/Sales Summary
Year Built 1900
Total Rooms 0
# Bedrooms 0
# Full Bathrooms 0
# Half Bathrooms 0
Last Transfer Date 8/3/2020
Last Sale Amount $0
Conveyance
Number

240667

Deed Type LE - Limited Warranty Deed
(EX)

Deed Number
# of Parcels Sold 1
Acreage 0.061

Dusty Rhodes, Hamilton County Auditor
Property Report
Parcel ID

081-0002-0204-00 


Address

1420 CENTRAL PW 


Index Order
Parcel Number 


Tax Year

2021 Payable 2022

Property Information
Tax District 
 001 - CINTI CORP-CINTI CSD 

School District 
 CINCINNATI CSD

Images/Sketches

Appraisal Area
01800 - OVER THE RHINE

Auditor Land Use
480 - COMMERCIAL WAREHOUSE

Owner Name and Address
DOWNTOWN PROPERTY MANAGEMENT INC

1418 CENTRAL PKWY STE 201

CINCINNATI OH 45202

(call 946-4015 if incorrect)

Tax Bill Mail Address
DOWNTOWN PROPERTY MANAGEMENT INC

1418 CENTRAL PKWY STE 201

CINCINNATI OH 45202

(Questions? 946-4800 or 

treasurer.taxbills@hamilton-co.org)

Assessed Value
38,480

Effective Tax Rate
88.991088

Total Tax
$3,739.61

Property Description
1420-22 CENTRAL PKWY 30 X 90 IRR
LOT 36 HOTCHKISS AVERY ET AL SUB BLK 2

Tax/Credit/Value Summary
Board of Revision No
Rental Registration No
Homestead No
Owner Occupancy Credit No
Foreclosure No
Special Assessments Yes
Market Land Value 85,300
CAUV Value 0
Market Improvement Value 24,630
Market Total Value 109,930
TIF Value 66,530
Abated Value 0
Exempt Value 0
Taxes Paid $1,882.19
Tax as % of Total Value 0.000%

Notes
1) 11-29-04 30 YEAR TIF ABATEMENT BEGAN 2003 THRU 2032

https://wedge.hcauditor.org/view/re/0810002020400/2021/images
mailto:treasurer.taxbills@hamilton-co.org
https://wedge.hcauditor.org/view/re/0810002020400/2021/tax_distributions


3/10/22, 5:06 PM Property Report

https://wedge.hcauditor.org/view/re/0810002020200/2021/print_current 1/1

generated on 3/10/2022 5:06:24 PM EST

Appraisal/Sales Summary
Year Built 1941
Total Rooms 0
# Bedrooms 0
# Full Bathrooms 0
# Half Bathrooms 0
Last Transfer Date 7/21/2020
Last Sale Amount $0
Conveyance
Number

239378

Deed Type LE - Limited Warranty Deed
(EX)

Deed Number
# of Parcels Sold 5
Acreage 0.061

Dusty Rhodes, Hamilton County Auditor
Property Report
Parcel ID

081-0002-0202-00 


Address

1424 CENTRAL PW 


Index Order
Parcel Number 


Tax Year

2021 Payable 2022

Property Information
Tax District 
 001 - CINTI CORP-CINTI CSD 

School District 
 CINCINNATI CSD

Images/Sketches

Appraisal Area
01800 - OVER THE RHINE

Auditor Land Use
429 - OTHER RETAIL STRUCTURES

Owner Name and Address
PARKWAY TOWERS ASSOCIATES LLC

1418 CENTRAL PARKWAY SUITE 201

CINCINNATI OH 45202

(call 946-4015 if incorrect)

Tax Bill Mail Address
PARKWAY TOWERS ASSOCIATES LLC

1418 CENTRAL PARKWAY SUITE 201

CINCINNATI OH 45202

(Questions? 946-4800 or 

treasurer.taxbills@hamilton-co.org)

Assessed Value
49,360

Effective Tax Rate
88.991088

Total Tax
$4,713.96

Property Description
1424-26 CENTRAL PKWY 30 X 90 IRR
LOT 37 BLK 2 HOTCHKISS AVERY ET AL SUB PARS 202-203 CONS

Tax/Credit/Value Summary
Board of Revision No
Rental Registration No
Homestead No
Owner Occupancy Credit No
Foreclosure No
Special Assessments Yes
Market Land Value 113,740
CAUV Value 0
Market Improvement Value 27,290
Market Total Value 141,030
TIF Value 79,830
Abated Value 0
Exempt Value 0
Taxes Paid $0.00
Tax as % of Total Value 0.000%

Notes
**2021 2/22 CG - PER B/S FOR TY 2022 VOID PARS 81-2-200,201,(202,203) & 207/NEW PAR 81-2-598
1) 11-29-04 30 YEAR TIF ABATEMENT BEGAN 2003
THRU 2032

https://wedge.hcauditor.org/view/re/0810002020200/2021/images
mailto:treasurer.taxbills@hamilton-co.org
https://wedge.hcauditor.org/view/re/0810002020200/2021/tax_distributions


3/10/22, 5:09 PM Property Report

https://wedge.hcauditor.org/view/re/0810002020190/2021/print_current 1/1

generated on 3/10/2022 5:09:54 PM EST

Appraisal/Sales Summary
Year Built 1961
Total Rooms 0
# Bedrooms 0
# Full Bathrooms 0
# Half Bathrooms 0
Last Transfer Date 7/21/2020
Last Sale Amount $0
Conveyance
Number

239378

Deed Type LE - Limited Warranty Deed
(EX)

Deed Number
# of Parcels Sold 5
Acreage 0.065

Dusty Rhodes, Hamilton County Auditor
Property Report
Parcel ID

081-0002-0201-90 


Address

1430 CENTRAL PW 


Index Order
Parcel Number 


Tax Year

2021 Payable 2022

Property Information
Tax District 
 001 - CINTI CORP-CINTI CSD 

School District 
 CINCINNATI CSD

Images/Sketches

Appraisal Area
01800 - OVER THE RHINE

Auditor Land Use
499 - OTHER COMM STRUCTURE

Owner Name and Address
PARKWAY TOWERS ASSOCIATES LLC

1418 CENTRAL PARKWAY SUITE 201

CINCINNATI OH 45202

(call 946-4015 if incorrect)

Tax Bill Mail Address
PARKWAY TOWERS ASSOCIATES LLC

1418 CENTRAL PARKWAY SUITE 201

CINCINNATI OH 45202

(Questions? 946-4800 or 

treasurer.taxbills@hamilton-co.org)

Assessed Value
44,220

Effective Tax Rate
88.991088

Total Tax
$3,935.18

Property Description
CENTRAL PKWY EX 7 30 X 90 LOT 38 HOTCHKISS AVERY ET

Tax/Credit/Value Summary
Board of Revision No
Rental Registration No
Homestead No
Owner Occupancy Credit No
Foreclosure No
Special Assessments No
Market Land Value 113,740
CAUV Value 0
Market Improvement Value 12,610
Market Total Value 126,350
TIF Value 0
Abated Value 0
Exempt Value 0
Taxes Paid $0.00
Tax as % of Total Value 0.000%

Notes
**2021 2/22 CG - PER B/S FOR TY 2022 VOID PARS 81-2-200,201,(202,203) & 207/NEW PAR 81-2-598

https://wedge.hcauditor.org/view/re/0810002020190/2021/images
mailto:treasurer.taxbills@hamilton-co.org
https://wedge.hcauditor.org/view/re/0810002020190/2021/tax_distributions
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Appraisal/Sales Summary
Year Built 1924
Total Rooms 0
# Bedrooms 0
# Full Bathrooms 0
# Half Bathrooms 0
Last Transfer Date 7/21/2020
Last Sale Amount $0
Conveyance
Number

239378

Deed Type LE - Limited Warranty Deed
(EX)

Deed Number
# of Parcels Sold 5
Acreage 0.060

Parcel ID

081-0002-0200-90 


Address

1430 CENTRAL PW 


Index Order

Parcel Number 


Tax Year

2021
Payable 2022

Property Information
Tax District 
 001 - CINTI CORP-CINTI CSD 

School District 
 CINCINNATI CSD

Images/Sketches

Appraisal Area
01800 - OVER THE RHINE

Auditor Land Use
499 - OTHER COMM STRUCTURE

Owner Name and Address
PARKWAY TOWERS ASSOCIATES LLC

1418 CENTRAL PARKWAY SUITE 201

CINCINNATI OH 45202

(call 946-4015 if incorrect)

Tax Bill Mail Address
PARKWAY TOWERS ASSOCIATES LLC

1418 CENTRAL PARKWAY SUITE 201

CINCINNATI OH 45202

(Questions? 946-4800 or 

treasurer.taxbills@hamilton-co.org)

Assessed Value
94,480

Effective Tax Rate
88.991088

Total Tax
$8,819.88

Property Description
CENTRAL PKWY 30 X 90 IRR LOT 39 HOTCHKISS AVERY ET AL SUB

Tax/Credit/Value Summary
Board of Revision No
Rental Registration No
Homestead No
Owner Occupancy Credit No
Foreclosure No
Special Assessments Yes
Market Land Value 113,740
CAUV Value 0
Market Improvement Value 156,190
Market Total Value 269,930
TIF Value 0
Abated Value 0
Exempt Value 0
Taxes Paid $0.00
Tax as % of Total Value 0.000%

Notes
**2021 2/22 CG - PER B/S FOR TY 2022 VOID PARS 81-2-200,201,(202,203) & 207/NEW PAR 81-2-598
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3/10/22, 5:14 PM Property Report

https://wedge.hcauditor.org/view/re/0810002021800/2021/print_current 1/1

generated on 3/10/2022 5:14:11 PM EST

Appraisal/Sales Summary
Year Built 2010
Total Rooms 0
# Bedrooms 0
# Full Bathrooms 0
# Half Bathrooms 0
Last Transfer Date 8/18/1997
Last Sale Amount $265,000
Conveyance Number 11145
Deed Type WE - Warranty Deed (EX)
Deed Number 818856
# of Parcels Sold 3
Acreage 0.090

Dusty Rhodes, Hamilton County Auditor
Property Report
Parcel ID

081-0002-0218-00 


Address

216 MAGNOLIA ST 


Index Order
Parcel Number 


Tax Year

2021 Payable 2022

Property Information
Tax District 
 001 - CINTI CORP-CINTI CSD 

School District 
 CINCINNATI CSD

Images/Sketches

Appraisal Area
01800 - OVER THE RHINE

Auditor Land Use
456 - PARKING GARAGE / LOTS

Owner Name and Address
DOWNTOWN PROPERTY MANAGEMENT INC

8322 ARBORCREST DR
CINCINNATI OH 45236

(call 946-4015 if incorrect)

Tax Bill Mail Address
DOWNTOWN PROPERTY MANAGEMENT INC

8322 ARBORCREST DR
CINCINNATI OH 452361404
(Questions? 946-4800 or 

treasurer.taxbills@hamilton-co.org)

Assessed Value
39,850

Effective Tax Rate
88.991088

Total Tax
$3,808.41

Property Description
216-218 MAGNOLIA ST 44x90
PTS LOT 30-31-32 HOTCHKISS AVERY ET AL SUB

Tax/Credit/Value Summary
Board of Revision YES(07)
Rental Registration No
Homestead No
Owner Occupancy Credit No
Foreclosure No
Special Assessments Yes
Market Land Value 104,960
CAUV Value 0
Market Improvement Value 8,890
Market Total Value 113,850
TIF Value 60,650
Abated Value 0
Exempt Value 0
Taxes Paid $1,913.72
Tax as % of Total Value 0.000%

Notes
1) 11-29-04 30 YEAR TIF ABATEMENT BEGAN 2003 THRU 2032

https://wedge.hcauditor.org/view/re/0810002021800/2021/images
mailto:treasurer.taxbills@hamilton-co.org
https://wedge.hcauditor.org/view/re/0810002021800/2021/tax_distributions


3/10/22, 5:12 PM Property Report
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generated on 3/10/2022 5:12:05 PM EST

Appraisal/Sales Summary
Year Built
Total Rooms
# Bedrooms
# Full Bathrooms
# Half Bathrooms
Last Transfer Date 7/21/2020
Last Sale Amount $0
Conveyance
Number

239378

Deed Type LE - Limited Warranty Deed
(EX)

Deed Number
# of Parcels Sold 5
Acreage 0.041

Dusty Rhodes, Hamilton County Auditor
Property Report
Parcel ID

081-0002-0207-00 


Address

225 W FIFTEENTH ST 


Index Order
Parcel Number 


Tax Year

2021 Payable 2022

Property Information
Tax District 
 001 - CINTI CORP-CINTI CSD 

School District 
 CINCINNATI CSD

Images/Sketches

Appraisal Area
01800 - OVER THE RHINE

Auditor Land Use
400 - COMMERCIAL VACANT LAND

Owner Name and Address
PARKWAY TOWERS ASSOCIATES LLC

1418 CENTRAL PARKWAY SUITE 201

CINCINNATI OH 45202

(call 946-4015 if incorrect)

Tax Bill Mail Address
PARKWAY TOWERS ASSOCIATES LLC

1418 CENTRAL PARKWAY SUITE 201

CINCINNATI OH 45202

(Questions? 946-4800 or 

treasurer.taxbills@hamilton-co.org)

Assessed Value
9,410

Effective Tax Rate
88.991088

Total Tax
$930.10

Property Description
225 15TH ST 20 X 90 FT IRR PT LOT 40 HOTCHKINS AVERY ET AL SUB

Tax/Credit/Value Summary
Board of Revision No
Rental Registration No
Homestead No
Owner Occupancy Credit No
Foreclosure No
Special Assessments Yes
Market Land Value 26,880
CAUV Value 0
Market Improvement Value 0
Market Total Value 26,880
TIF Value 21,980
Abated Value 0
Exempt Value 0
Taxes Paid $0.00
Tax as % of Total Value 0.000%

Notes
**2021 2/22 CG - PER B/S FOR TY 2022 VOID PARS 81-2-200,201,(202,203) & 207/NEW PAR 81-2-598
1) 11-29-04 30 YEAR TIF ABATEMENT BEGAN 2003
THRU 2032
1) 3-10-98 DBA 100% FOR 1998

https://wedge.hcauditor.org/view/re/0810002020700/2021/images
mailto:treasurer.taxbills@hamilton-co.org
https://wedge.hcauditor.org/view/re/0810002020700/2021/tax_distributions


WITNESSES FOR 1416‐1430 CENTRAL PKWY COA APPLICATION BEFORE THE HCB 
 
1. Hariohm Patel, Moment Development 
2. Matt Erdman, Luminaut 
3. Jeremiah Hahn, Luminaut 
4. Matthew Wirtz, Luminaut 
 
Applicant reserves the right to call additional witnesses it deems necessary. 
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Existing Elevations

North Elevation from Whetsel Alley (Looking South) -- 1/64”=1’-0”

North Elevation from 15th Street (Looking South) -- 1/64”=1’-0”
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Existing Elevations

South Elevation from Magnolia Street (Looking North) -- 1/16”=1’-0”

West Elevation from Central Parkway (Looking East) -- 1/16”=1’-0”A

B
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Site Key Plan : NTS
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Existing Elevations

North Elevation from Whetsel Alley (Looking South) -- 1/16”=1’-0”

North Elevation from 15th Street (Looking South) -- 1/16”=1’-0”

Site Key Plan : NTS
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Level 01 Plan
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Hotel Statistics:

Total Room Count = 97 Keys

    Lvl. 00 = 00 Keys

    Lvl. 01 = 13 Keys

    Lvl. 02 = 37 Keys

    Lvl. 03 = 37 Keys

    Lvl. 04 = 10 Keys

Total Gross SF = 83,686 (w/o Decks or Pitch)

    Lvl. 00 Gross SF = 11,081 (w/o Decks or Pitch)

    Lvl. 01 Gross SF = 20,249 (w/o Decks or Pitch)

    Lvl. 02 Gross SF = 21,500 (w/o Decks or Pitch)

    Lvl. 03 Gross SF = 20,394 (w/o Decks or Pitch)

    Lvl. 04 Gross SF = 10,462 (w/o Decks or Pitch)

N

219

221

217

215

223222

1408

227

225

223

221

219

217

215
214   



15th & Central  | 05.27.2022 12

Level 02 Plan
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Total Room Count = 97 Keys

    Lvl. 00 = 00 Keys
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    Lvl. 04 = 10 Keys

Total Gross SF = 83,686 (w/o Decks or Pitch)

    Lvl. 00 Gross SF = 11,081 (w/o Decks or Pitch)
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    Lvl. 02 Gross SF = 21,500 (w/o Decks or Pitch)

    Lvl. 03 Gross SF = 20,394 (w/o Decks or Pitch)

    Lvl. 04 Gross SF = 10,462 (w/o Decks or Pitch)
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Level 03 Plan
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Total Room Count = 97 Keys

    Lvl. 00 = 00 Keys
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    Lvl. 04 = 10 Keys

Total Gross SF = 83,686 (w/o Decks or Pitch)

    Lvl. 00 Gross SF = 11,081 (w/o Decks or Pitch)

    Lvl. 01 Gross SF = 20,249 (w/o Decks or Pitch)

    Lvl. 02 Gross SF = 21,500 (w/o Decks or Pitch)

    Lvl. 03 Gross SF = 20,394 (w/o Decks or Pitch)

    Lvl. 04 Gross SF = 10,462 (w/o Decks or Pitch)
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Level 04 Plan
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Exterior Architecture
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Exterior Image Strategy 
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Material Inspiration

Exterior Design

Brick-1

Brick-2

Brick-3

Brick-4

Metal - 1        Copper - 1        Copper - 2        
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Exterior Design 
3D View (from Central Pkwy Median - Magnolia Corner)

Brick 2

Brick 3

Metal 1

Copper 2

Copper 1

Brick 2

Brick 1

Copper 2

Brick 4
Brick 4

Copper 1
Brick 2Brick 3
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Exterior Design 
3D View (from Central Pkwy Median - 15th St. Corner)
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Exterior Elevations 

West Elevation from Central Parkway (Looking East) -- Scale: Per Graphic Scale

South Elevation from Magnolia Street (Looking North) -- Scale: Per Graphic Scale

Modeling - 3D View Elevations 

Approx. 44.5'

Approx. 41.5'

Approx. 49.5'

Approx. 56'

Approx. 31'

Approx. 41.5'

Approx. 53.5'

Approx. 46'

Approx. 53'

Approx. 43.5'

Approx. 43'

Approx. 33.5'

Approx. 41.5'

Approx. 56'

214 Magnolia                  212 Magnolia                 210 Magnolia        208 Magnolia        

222 W 15th				                    1430 Central Pkwy.								                         1420 Central Pkwy.  									                                                           1408 Central Pkwy.

Approx. 41'

Doorway modified to become a window, 
matching adjacent -- tooth in brick & sill.

Approx. 38'

Approx. 48.5'

Approx. 28.5'

Reestablish original 
historic door opening & 
hoistway beam
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Exterior Elevations 

North Elevation from 15th Street (Looking South) -- Scale: Per Graphic Scale

East Elevation Offset at Adjacent Buildings (Looking West) -- Scale: Per Graphic Scale

Modeling - 3D View Elevations 

Approx. 44.5'
Approx. 41.5'

Approx. 49.5'

Approx. 51.5'

Approx. 31'

Approx. 44'

Approx. 53.5'

Approx. 41'

Approx. 53.5'

Approx. 46'

Approx. 53'

Approx. 43.5'

Approx. 28.5'

Approx. 24'

Approx. 49.5'

Approx. 41'

215 W 15th	        217 W 15th	                219 W 15th		 221 W 15th	          223 W 15th								             1430 Central Parkway

215 Magnolia							       214 Magnolia										          217 W 15th								             218 W 15th, & 222 W 15th beyond

Approx. 33.5'

Approx. 46'

Approx. 56'

Approx. 56'

Approx. 41.5'

Approx. 36'
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Exterior Elevations 

South Elevation from Whetsel Alley (Looking North) -- Scale: Per Graphic Scale

North Elevation from Whetsel Alley (Looking South) -- Scale: Per Graphic Scale

Modeling - 3D View Elevations 

Approx. 41.5' Approx. 49.5'

Approx. 51.5'

Approx. 41.5'

Approx. 51.5'

Approx. 44'

Approx. 53'

214 Magnolia				            									                 1420 Central Parkway

VA223 W 15th	    221 W 15th	      219 W 15th                 217 W 15th	         215 W 15th

Window modified to become a doorway, 
sill lowered to match adjacent similar.

Approx. 51.5'

Approx. 44.5'

Approx. 41.5'

15' Above Alley

Approx. 56'
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Exterior Design 
3D View (from Central Pkwy Median)



 

 

 

 

 

 
KATHLEEN F. RYAN 

Direct Dial:  513-852-6061 
Direct Fax:  (513) 419-6461 

E-Mail:  kfryan@woodlamping.com 
 

 

 
June 29, 2022 

 
Historic Conservation Board 
City of Cincinnati  
c/o Kasandra Maynes, Board Secretary 
and Douglas Owen, Urban Conservator 
II Centennial Plaza 
805 Central Avenue, Suite 500 
Cincinnati, Ohio 45202 
Via Email: Kasandra.maynes@cincinnati-oh.gov 
Via Email: Douglas.owen@cincinnati-oh.gov 
Via Email: urban.conservator@cincinnati-oh.gov 
 

Re: 1416 Central Parkway, Case No. COA2022033,  
Supplemental Materials for HCB Record 

 
Dear Ms. Maynes and Mr. Owen, 
 

On behalf of Applicants and Owners, Downtown Property Management, Inc., Parkway Towers 
Associates, Inc., Luminaut, and Moment Development, enclosed please find supplemental materials to 
our Application in the Case No. COA2022033 regarding 1416 Central Parkway (“Subject Property”).  
The following items are included in this packet, and we ask that they be included in the Historic 
Conservation Board’s Record for this application: 

1. Supplemental drawings, diagrams, narrative, dated 6-29-2022; 
2. Transcript of HCB hearing re: Subject Property, July, 2021; 
3. HCB Decision re: Subject Property, August, 2021; 
4. Transcript of HCB hearing re: Subject Property, April, 2022;  
5. HCB Decision re Subject Property, May, 2022;  
6. Examples of infill projects in OTR – approved and proposed;  
7. Neighborhood rezoning petition summary; and 
8. Applicant’s response to neighbor’s rezoning petition, February 2022. 

If you have any questions, please do not hesitate to contact me at kfryan@woodlamping.com or 
by phone. 

Sincerely, 

Kathleen F. Ryan 
Kathleen F. Ryan 
Attorney for Applicants  

Enclosures 
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Exterior Design 
Central Parkway Corridor Aerial View

6-29-2022 Supplement, Item 1
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Exterior Design 
3D View (from TQL Stadium Plaza)

6-29-2022 Supplement, Item 1
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Exterior Design 
3D View (from Central Pkwy at 15th)

6-29-2022 Supplement, Item 1
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Exterior Design 
3D View (from Central Pkwy at Magnolia)

6-29-2022 Supplement, Item 1
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Exterior Design 
3D View (from Central Pkwy Median)

6-29-2022 Supplement, Item 1
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Height
  

"The height of new construction should not vary more 
than one story from adjacent contributing buildings.  
Most buildings in Over the Rhine are between two 
and five stories."

Building height is measured from grade to the top 
of the cornice of flat roofs, or to the deck line of a 
mansard roof, or to the mid-height of the highest 
gable or dormer in a pitched or hipped roof, or, if
there are no gables or dormers, to the mid-height
of a pitched or hipped roof.  (CZC §1401-03-H1)

15th Street Elevation

Magnolia Street Elevation

Central Parkway Elevation

Within 1 story
±10'-4"

Equal stories
±6'-8"

approx. equal 
cornice height

approx. equal height

(beyond)

Within 1 story
±5'-6"

6-29-2022 Supplement, Item 1
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Height
  

"The height of new construction should not vary more 
than one story from adjacent contributing buildings.  
Most buildings in Over the Rhine are between two 
and five stories."

Building height is measured from grade to the top 
of the cornice of flat roofs, or to the deck line of a 
mansard roof, or to the mid-height of the highest 
gable or dormer in a pitched or hipped roof, or, if
there are no gables or dormers, to the mid-height
of a pitched or hipped roof.  (CZC §1401-03-H1)

Magnolia Street Elevation

Magnolia Street Elevation (Opposite Side)

Within 1 story
±5'-6"

Profile of proposed 
bldg. (opposite side)

Profile of contributing
bldg. (opposite side)

Profile of contributing
bldg. (opposite side)

Profile of contributing
bldg. (opposite side)

Within 1 story
±17'-0"

Within 1 story
±19'-0"

Within 1 story
±6'-8"

approx. equal 
cornice height

approx. equal 
cornice height

6-29-2022 Supplement, Item 1
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Height

Contributing buildings in the historic district vary 
in height -- two to five stories is typical, but taller 
contributing buildings are also present and equally 
significant, especially along Central Parkway.  It 
is common for a block to contain a wide variety of 
building heights as illustrated in these photographs.  
There are numerous examples of two story buildings 
directly adjacent to four story buildings and taller 
commercial buildings directly adjacent to shorter 
residential buildings.  This variety of heights is a 
character defining feature of the historic district. 
The conservation guidelines require new buildings to 
be within one story of the adjacent buildings to allow 
for continuation of this variety while ensuring new 
buildings remain relatively contextual in scale.  The 
proposed development satisfies the one story rule 
contained in the conservation guidelines.

Variations among Historic Buildings

6-29-2022 Supplement, Item 1
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Height

Throughout the historic district, corner sites are 
often occupied by large commercial, industrial, and 
institutional buildings.  The reason is twofold: firstly, 
corner sites are more prominent from an urban design 
perspective; and secondly, two street exposures allow 
for more windows and thus deeper floor plates while 
maintaining natural light and ventilation.  The large 
corner buildings illustrated in these photographs do 
not attempt to hide their substantial scale; instead, 
they utilize similar architectural composition, rhythm, 
vertical emphasis, and materials to remain contextual.  
Contributing corner buildings are important anchors 
for the neighborhood.  As the guidelines observe, 
"gaps due to demolition weaken the streetscape and 
the overall character of the district" -- this is even 
more true for vacant sites with two or more street 
exposures, such as corner sites.  

Precedents at Corner Sites

Walnut & 13th

Vine & 15thRepublic & 15th

Vine & 15th

Race & 12th

Elm & Elder

6-29-2022 Supplement, Item 1
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Height

Central Parkway, formerly the southern terminus of 
the Miami and Erie canal, features larger commercial, 
industrial, and institutional buildings due to its legacy 
as a major shipping and transportation corridor.  These 
larger buildings are of equal historic significance to 
the more numerous narrow two to five story buildings 
found throughout the interior of the historic district.  
Proposed buildings along Central Parkway should be 
contextual to the scale of this important thoroughfare.  
The underlying zoning designation (and city's master 
plan) both acknowledge the commercial nature of this 
street and its mixed automobile and pedestrian nature.  
Like the corner buildings on the previous page, the 
contributing buildings illustrated in these photographs 
do not attempt to hide their substantial scale.  Instead, 
their architectural composition, rhythm, emphasis, and 
materials make them compatible.  

Precedents along Central Parkway

Main & Central

Sycamore & CentralElder & Central

12th & Central

Findlay & Central

Elm & Central

6-29-2022 Supplement, Item 1
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Setback
  

"Setbacks for new construction should be consistent 
with the buildings of similar use on adjacent and 
nearby sites.  Most commercial buildings are built to 
the property line.  Some residential buildings have 
shallow setbacks but retain an edge at the property 
line with a fence.  In most cases, new construction 
on corner sites should be built to the edge on both 
property lines."
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(Historic)

Built to Property Line
(Proposed TME)

6'-0" Proposed
Setback (TME)
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Composition
  

"New construction should respond to the traditional 
subdivision found on historic buildings: a base, a 
middle, and a top.  The most important feature of 
buildings in Over the Rhine are the arrangement of 
openings on the principal facade and an overall 
vertical emphasis of the whole design."

15th Street Elevation

Magnolia Street Elevation

Central Parkway Elevation

base

base

middle

middle

top

top

6-29-2022 Supplement, Item 1
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Composition:  Base

"New buildings should have a well defined base.  
Within the district most buildings have a base that is 
distinguishable from the rest of the building.  This is 
accomplished through a change of materials, a change 
of scale, and/or a lintel or other horizontal banding."
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Horizontal banding Horizontal banding

Change in brick 
color and plane

Change in brick 
color

Change in brick 
color

Horizontal arcade 
repetition

6-29-2022 Supplement, Item 1
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Composition:  Middle

"Details on new buildings should relate to the 
detailing of adjacent or nearby buildings.  Buildings in 
the district often incorporate architectural details such 
as changes in plane or changes in materials on their 
upper floors.  Decorative, horizontal bands indicating 
the floor lines, sill heights, or lintel heights should not 
overpower the vertical emphasis of the design."
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to
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to
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Window sill

Window lintel

Repetition of 
window bays to 
maintain rhythm

Repetition of 
window bays to 
maintain rhythm

Change in brick 
color articulates 
facade

Window lintel 
corbeled to show 
depth of brick wall

Ganged windows 
match proportion 
of single windows

Ganged windows 
match proportion 
of single windows

Pilasters articulate 
facade
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Composition:  Top

"New construction must employ a strong element 
that terminates the uppermost part of the buliding.  
Distinctive elements in the architecture of Over the 
Rhine are elaborate projecting cornices, decorative 
parapets, and the expressive use of materials."
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Horizontal banding

Copper cornice

Copper cornice

Horizontal banding
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Emphasis
  

"New construction should have a vertical emphasis, 
because buildings in Over The Rhine are taller than 
they are wide, window openings are tall and narrow, 
and storefronts have slender columns, which 
emphasize verticality.  Commercial and industrial 
buildings, which may have an overall horizontal 
emphasis, often incorporate vertical elements,  
such as pilasters or vertically oriented openings."

15th Street Elevation

Magnolia Street Elevation

Central Parkway Elevation
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Emphasis

"New construction should have a vertical emphasis, 
because buildings in Over The Rhine are taller than 
they are wide, window openings are tall and narrow, 
and storefronts have slender columns, which 
emphasize verticality.  Commercial and industrial 
buildings, which may have an overall horizontal 
emphasis, often incorporate vertical elements,  
such as pilasters or vertically oriented openings."

Vertical piers

Vertical piers

Vertical storefront 
divisions

Vertical mullions Vertical mullions

2:1 proportioned 
window openings

2:1 proportioned 
window openings

Vertical alignment 
of openings

Vertical alignment 
of openings
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Rhythm
  

"New buildings should incorporate design features, 
such as window groupings, articulation of the wall 
surface, and decorative elements such as columns  
or piers to maintain the rhythm that already exists.  
New construction should avoid creating long 
unrelieved expanses of wall by maintaining 
the rhythm of bays found in the district."

15th Street Elevation

Magnolia Street Elevation

Central Parkway Elevation

Windows establish 
secondary rhythm

Pilasters establish 
primary rhythm

Brick color change 
relieves facade

Brick color change 
relieves facade
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Storefront
  

"New storefronts should relate to the characteristics 
of storefronts on historic buildings.  Storefronts in the 
district are typically taller than upper floors; framed by 
piers or columns and have a lintel separating them 
from upper floors; and are divided into bays, which 
increases their verticality and provides a pedestrian 
scale and proportion."

15th Street Elevation

Magnolia Street Elevation

Central Parkway Elevation

Repetition of historic 
arched opening detail

Repetition of historic 
arched opening detail

Lintel separates
upper stories

Lintel separates
upper stories
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Vertical storefront 
divisions

Repetition of 
historic arched 
opening detail

Grouped windows 
w/ vertical mullions

2:1 proportioned 
window openings

2:1 proportioned 
window openings

Grouped windows 
w/ vertical mullions

Vertical divided 
lites repeats 2:1 
proportion, typical

Copper surround

Vertical divided 
lites repeats 2:1 
proportion, typical

Windows

"Openings in new buildings should relate to the 
size and placement of openings found on historic 
structures of similar use in the district.  Openings  
are taller than wide (typically in a proportion of two 
to one), window sashes are set back from the wall, 
and openings have some form of definition, such as 
lintels, sills, or decorative surrounds.  In commercial 
and industrial buildings, windows are often grouped."
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Materials
  

"New construction should use materials that are found 
on historic buildings in Over The Rhine.  Clearly, the 
dominant material is brick, but other materials such  
as limestone, sandstone, cast iron, slate, wood,  
and sheet metal are important as well."

Brick-1

Brick-2

Brick-3

Brick-4

Metal - 1        Copper - 1        Copper - 2        

Brick 2

Brick 3

Metal 1

Copper 2

Copper 1

Brick 2

Brick 1

Copper 2

Brick 4
Brick 4

Copper 1
Brick 2Brick 3
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·1· · · · MR. VOSS:· Item Number 3 is

·2· ·approved.· This brings us to Item Number

·3· ·4, 1416 Central Parkway.· Ms. Johnson --

·4· ·before Ms. Johnson comes in, we received

·5· ·a request from Mr. Sean Suder requesting

·6· ·that we postpone this hearing because a

·7· ·couple people who are within the

·8· ·described district did not receive their

·9· ·postcards.· The postcards did go out.

10· · · · Given the fact that we've received

11· ·that information this morning, I believe

12· ·that people had an opportunity to either

13· ·send something in or present something,

14· ·so I'm not going to postpone this, but

15· ·intend to proceed with Item Number 4.

16· · · · With that, Ms. Johnson, would you

17· ·give us a report?

18· · · · MS. JOHNSON:· Yes.· This application

19· ·is for 1416 and 1430 Central Parkway.

20· ·The applicant is requesting a Certificate

21· ·of Appropriateness to demolish the

22· ·contributing structure located at

23· ·1416 Central Parkway and a

24· ·noncontributing addition at 1430 Central

25· ·Parkway.
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·1· · · · If the demolition is approved, the

·2· ·applicant is requesting a Certificate of

·3· ·Appropriateness for new construction for

·4· ·a building at 1416 Central Parkway that

·5· ·will incorporate an existing historical

·6· ·building at 1420 and 1430 Central

·7· ·Parkway.

·8· · · · The request is also for a

·9· ·conditional use for outdoor entertainment

10· ·and an outdoor patio associated with an

11· ·eating and drinking establishment.· All

12· ·of the proposed buildings, both new

13· ·construction and rehabilitation, will be

14· ·connected into one complex.

15· · · · The zoning relief that is requested

16· ·is for a proposed outdoor area associated

17· ·with an eating and drinking establishment

18· ·that is 50 percent larger than the

19· ·permitted indoor area, and is within

20· ·500 feet of a residential district.· This

21· ·requires a conditional use.

22· · · · They are also requesting a

23· ·conditional use for outdoor entertainment

24· ·for an outdoor area associated with an

25· ·eating and drinking establishment that is
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·1· ·within 500 feet of a residential

·2· ·district.

·3· · · · The project location is on the east

·4· ·side of Central Parkway in Over-the-Rhine

·5· ·Historic District, between Magnolia

·6· ·Street and 15th Street.· The site is a

·7· ·combination of contributing buildings,

·8· ·noncontributing buildings, and a parking

·9· ·lot.

10· · · · The addition to 1430 is a

11· ·noncontributing building -- or, I'm

12· ·sorry, is a noncontributing addition.

13· ·1424 is a noncontributing building that

14· ·was previously approved for demolition.

15· ·And the rest of the buildings are

16· ·considered contributing buildings.

17· · · · The work proposed is the following

18· ·for each of the addresses.· 1416 Central

19· ·Parkway is a contributing building.· The

20· ·request is, demolition due to economic

21· ·hardship and full development of a

22· ·three-story building at the street line

23· ·with a setback fourth story.· The

24· ·building will be mostly brick with arched

25· ·openings on the first floor and large
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·1· ·grouped windows on the second and third,

·2· ·with strong vertical pilasters

·3· ·dividing the building into bays.

·4· · · · 1420 Central Parkway will include

·5· ·the rehabilitation, including

·6· ·addition/facade changes with a fourth

·7· ·access hallway.· The garage door will be

·8· ·removed for a recessed entrance into the

·9· ·large first floor opening.

10· · · · 1424 Central Parkway, its demolition

11· ·has been previously approved, and infill

12· ·construction.

13· · · · 1430 Central Parkway is demolition

14· ·of a noncontributing addition and infill.

15· ·Infill at 1424 and 1430, that will take

16· ·the place of the two one-story

17· ·structures.· And it will be one structure

18· ·that will maintain the two distinct

19· ·facade treatments.· There'll be a

20· ·three-story building set at the street

21· ·with a fourth-story setback.

22· · · · 1430 Central Parkway is

23· ·rehabilitation that has previously been

24· ·approved.· There's a request for an

25· ·addition of roof deck and roof access at
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·1· ·the southeast corner of the roof.· The

·2· ·roof deck will also have an addition for

·3· ·access and then a glass railing setback

·4· ·from the edge of the roof.

·5· · · · And then 216 to 222 Magnolia Street

·6· ·is currently a parking lot.· And there

·7· ·would be proposed infill.· The proposal

·8· ·is for a three-story building at the

·9· ·street face with a fourth-story setback

10· ·on the rear half of the lot.

11· · · · So we are first going to discuss the

12· ·Certificate of Appropriateness for the

13· ·demolition of 1416 Central Parkway, which

14· ·is the --

15· · · · MR. SUDER:· Mr. Chairman, I have a

16· ·point of order and a question just as to

17· ·how the hearing is going to proceed, if I

18· ·may?

19· · · · MR. VOSS:· I'm sorry.· Go ahead.

20· · · · MR. SUDER:· Thank you, Mr. Chairman.

21· · · · I just have a question.· I'm Sean

22· ·Suder.· I'm here on behalf of several of

23· ·the neighbors, Margy Waller, Danny

24· ·Klingler, and Over-the-Rhine Community

25· ·Housing, and I appreciate being heard
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·1· ·today.

·2· · · · I just have a couple of questions

·3· ·for clarification.· One is, are we going

·4· ·to hear -- I guess, Ms. Johnson, we're

·5· ·going to hear the demolition first, and

·6· ·then the infill question second?· Will

·7· ·that be after a vote is taken,

·8· ·Mr. Chairman, on the demolition?· And if

·9· ·we don't, if there isn't a favorable vote

10· ·for demolition, we don't have to get

11· ·back -- or go back to the alteration, is

12· ·that right, or will they be taken at

13· ·once?

14· · · · MR. VOSS:· Staff has requested to

15· ·present the project in its entirety.· So

16· ·we would have a separate vote after the

17· ·presentation and responses.· We would

18· ·have a separate vote on the demolition,

19· ·and then a singular vote on the infill,

20· ·should the demolition be approved.

21· · · · MR. SUDER:· Okay.· Okay.· So we

22· ·should address it all at one time or --

23· · · · MR. VOSS:· Yeah.

24· · · · MR. SUDER:· Okay.· Thank you.

25· · · · And maybe a quick clarification is,
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·1· ·there was a hearing, if you recall, that

·2· ·was postponed that was on the outdoor

·3· ·drinking area for The Pitch bar

·4· ·establishment, and I think also a

·5· ·demolition of the noncontributing

·6· ·building.· That's not being heard

·7· ·tonight, is it?

·8· · · · MS. JOHNSON:· No.· The demolition

·9· ·was approved at the meeting.· The

10· ·conditional use was tabled.

11· · · · MR. SUDER:· Okay.· So the

12· ·conditional use you're referring to at

13· ·tonight's meeting is different from the

14· ·conditional use that has been postponed?

15· · · · MS. JOHNSON:· Yes.

16· · · · MR. SUDER:· Okay.· That's all.

17· ·Thank you very much.

18· · · · MR. VOSS:· Ms. Johnson, please

19· ·proceed.

20· · · · MS. JOHNSON:· In the historic

21· ·conservation guidelines for

22· ·Over-The-Rhine Historic District there is

23· ·a list of noncontributing buildings.

24· ·While 1416 Central Parkway was not on

25· ·that list of noncontributing buildings,
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·1· ·the building has had significant and

·2· ·irreversible changes done to the

·3· ·building, altering the exterior from an

·4· ·industrial/warehousing vernacular to one

·5· ·with Spanish Revival detailing.· These

·6· ·changes include stuccoing the brick

·7· ·facade, reducing window sizes, removing

·8· ·window openings, and adding a stepped

·9· ·parapet detailing.

10· · · · According to the National Register,

11· ·the building was built around 1900.  A

12· ·fire insurance map shows the building in

13· ·1887 without the third-story portion.· It

14· ·has been stated that the building was

15· ·built in 1854.· Since the writing of the

16· ·staff report, there's no documentation

17· ·supporting that date.

18· · · · While there have been significant

19· ·changes to the building, the National

20· ·Register nomination states the following:

21· ·Although many of the openings on the

22· ·building have been altered, the historic

23· ·character and masting of the building

24· ·have been preserved.· The historic

25· ·windows have been replaced throughout
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·1· ·most of the building, but the historic

·2· ·openings' sizes and locations have been

·3· ·maintained on the primary west elevation.

·4· · · · When looking at demolition, the

·5· ·guidelines state that demolition of

·6· ·existing buildings shall not be permitted

·7· ·unless one of the following conditions

·8· ·exists; demolition has been ordered by

·9· ·the Director of Buildings & Inspections

10· ·for the Public Safety because of an

11· ·unsafe or dangerous condition which

12· ·constitutes an emergency.

13· · · · The City has -- at no time has

14· ·ordered emergency demolition for this

15· ·building.

16· · · · And the second standard is that the

17· ·owner can demonstrate to the satisfaction

18· ·of the Historic Conservation Board that

19· ·the structure cannot be reused, nor can a

20· ·reasonable economic return be gained from

21· ·the use of all or part of the building

22· ·proposed for demolition.

23· · · · First question that is considered,

24· ·Will all economically viable use of the

25· ·property be deprived without approval of
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·1· ·the COA?

·2· · · · The applicant has provided five

·3· ·different scenarios for proformas for the

·4· ·building.· In all cases, their proformas

·5· ·showed that the base stabilization and

·6· ·restoration cost of 1.6 million is too

·7· ·much of a factor for any of the options

·8· ·to be economically viable.

·9· · · · The provided proforma analysis also

10· ·incorporates being awarded Historic Tax

11· ·Credits from the Federal Government into

12· ·the analysis.

13· · · · The Department of Community Economic

14· ·Development conducted an independent

15· ·analysis of the possible economic returns

16· ·for the proposed development at

17· ·1416 Central Parkway.· They looked at the

18· ·four scenarios and concluded that the

19· ·project would not be financially feasible

20· ·should the COA be denied.

21· · · · The DCED analysis concludes that the

22· ·denial of the requested COA would

23· ·deprive the property of its economic use,

24· ·would result in sustained vacancy and

25· ·blight, and decrease the overall
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·1· ·wellbeing of the neighborhood, and by

·2· ·extension, the City.

·3· · · · The second question is, Will the

·4· ·reasonable investment-backed expectations

·5· ·of the property owner be maintained

·6· ·without an approved COA?

·7· · · · The current owner acquired the

·8· ·property in July of 1997.· The exterior

·9· ·of the building at that time was in a

10· ·similar state as it is currently.· It is

11· ·unknown when the stucco and Spanish

12· ·Revival detailing was added to the

13· ·building prior to the purchase in 1997.

14· · · · The applicant is seeking demolition

15· ·after reviewing multiple potential means

16· ·of redevelopment, including analysis of

17· ·redevelopment for four different

18· ·permitted uses, and reaching the

19· ·conclusion that redevelopment is not

20· ·economically viable.

21· · · · The analysis concluded by DCED also

22· ·concludes that development is not

23· ·financially feasible.

24· · · · Another consideration is, Whether

25· ·the economic hardship was created or
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·1· ·exacerbated by the property owner.· As

·2· ·previously noted, the existing owner

·3· ·purchased the property in 1997.· The

·4· ·prior owner was a construction company

·5· ·that purchased the property in 1978.

·6· · · · In reviewing building

·7· ·permits/records for this property, there

·8· ·were not any permits submitted for

·9· ·substantial upgrades to the property,

10· ·however there were also no property and

11· ·maintenance code citations or violations

12· ·issued for the property.

13· · · · Since the current owners have

14· ·purchased the property, they've been able

15· ·to occupy a portion of the building and

16· ·state they have been operating at a loss

17· ·since they have owned it.

18· · · · The property owner has occupied --

19· ·again, has occupied this with offices and

20· ·state in there they have been operating

21· ·at a loss.

22· · · · I did not go over every single

23· ·detail in my staff report, but those are

24· ·the highlights and the staff analysis of

25· ·the documentation that has been provided
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·1· ·by the applicant, and that the applicant

·2· ·has provided credible evidence and that

·3· ·the building cannot be reused nor can a

·4· ·reasonable economic return be gained from

·5· ·the use of all or part of the building.

·6· · · · Staff based their analysis on the

·7· ·following points of evidence.

·8· · · · The applicant provided proforma

·9· ·analysis for four different potential

10· ·permitted uses within the building, none

11· ·of which produced a reasonable rate of

12· ·return, even when including a potential

13· ·award of tax credits in the analysis.

14· · · · The applicant did not deliberately

15· ·neglect maintenance of the property and

16· ·has not created or exacerbated the

17· ·economic hardship.

18· · · · DCED has conducted an independent

19· ·analysis of the applicant's materials and

20· ·potential redevelopment of the building,

21· ·they've concluded that the project would

22· ·not be financially feasible should the

23· ·COA be denied.

24· · · · Use of federal historic tax credits

25· ·would not make the property economically
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·1· ·viable.

·2· · · · The second request in the

·3· ·application is for a demolition of a

·4· ·noncontributing addition for the property

·5· ·at 1430.· It's the one-story addition.

·6· · · · While the 2003 guidelines that

·7· ·combined the Northern and the Southern

·8· ·OTR Historic Districts does not list the

·9· ·addition as a noncontributing addition,

10· ·the 1993 OTR Southern Historic District

11· ·did list the addition as a

12· ·noncontributing addition.

13· · · · The staff does feel that it is

14· ·appropriate for the demolition.· That it

15· ·does meet the design guidelines.

16· · · · In reviewing the zoning for -- the

17· ·zoning Certificate of Appropriateness for

18· ·the new construction project, I will

19· ·first go over the conditional uses, and

20· ·then I'll go over the design guidelines.

21· · · · So the conditional use is for two

22· ·outdoor areas -- bear with me.· There you

23· ·go -- is for two outdoor areas.· One is

24· ·within a courtyard, and one would be on

25· ·the roof deck of the property.
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·1· · · · And so the request is for both

·2· ·outdoor entertainment and for -- that the

·3· ·size of the outdoor area, that it exceeds

·4· ·50 percent of the outdoor area -- I'm

·5· ·sorry -- indoor area that's accessible to

·6· ·the public.

·7· · · · In regards to the standards for

·8· ·conditional use, the outdoor area

·9· ·provides additional area for the business

10· ·use within both the first-floor courtyard

11· ·and at the rooftop deck.

12· · · · Both of the proposed outdoor areas

13· ·do not adversely affect the historic

14· ·building as the courtyard is outside of

15· ·the historic building and the rooftop

16· ·deck is built on top of the existing roof

17· ·and doesn't cut in or destroy any

18· ·historic materials.

19· · · · The railing is setback from the edge

20· ·of the roof and is proposed -- and the

21· ·roof railing is proposed to be glass as

22· ·to not -- as to not be highly visible

23· ·from the right-of-way.

24· · · · The combined area of the roof deck

25· ·and the courtyard are approximately 2,600
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·1· ·square feet, and the combined area of the

·2· ·two floors of the interior of

·3· ·1430 Central Parkway and the first floor

·4· ·of the new construction is approximately

·5· ·4,630 square feet; 50 percent of the

·6· ·interior would be 2,315.· The requested

·7· ·outdoor area is 56 percent of interior

·8· ·area accessible to the public.

·9· · · · Some of the specific issues that we

10· ·consider are the buffering.· The outdoor

11· ·area at the ground floor courtyard area

12· ·is buffered from neighboring properties

13· ·by two- to four-story buildings.

14· · · · And the outdoor area at the rooftop

15· ·of the property is physically buffered

16· ·from adjacent properties by the new

17· ·construction, which is taller than the

18· ·roof deck.

19· · · · The closest residential district,

20· ·which is 150 feet away, is also buffered

21· ·from the outdoor area and outdoor

22· ·entertainment with other buildings which

23· ·are all taller than the rooftop area.

24· · · · The hours of operation will comply

25· ·with 1419-21.· As the property is more
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·1· ·than 100 feet from a residential zoning

·2· ·district, it does not require any

·3· ·approval for operating hours and is

·4· ·permitted to be open until 2:00 a.m.

·5· · · · In regards to zoning amendments, as

·6· ·of the submission of the staff report,

·7· ·there is not an official application

·8· ·submitted or under review by the City

·9· ·Planning Department.· A request has been

10· ·made to a council member for a zoning

11· ·change, but it has not been referred to

12· ·Council or to the Planning Department.

13· · · · As far as adverse effects, there's

14· ·no anticipated adverse effects to the

15· ·extent of access of fire, police, or

16· ·other public services.· As the proposal

17· ·is for use of a courtyard that is

18· ·surrounded by the new development and one

19· ·is on an existing development, the

20· ·conditional uses for the outdoor patio

21· ·will not have adverse effects to adjacent

22· ·properties.

23· · · · Now, in regards to the new

24· ·construction.· Again, staff is not going

25· ·to go over every single detail, but we
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·1· ·will be going over some of the highlights

·2· ·and specific points that we wanted to

·3· ·make sure to put into the oral

·4· ·discussion.

·5· · · · Staff is supportive of the design

·6· ·and feels that the design substantially

·7· ·conforms to the Historic Conservation

·8· ·guidelines.· The Over-The-Rhine Historic

·9· ·Conservation Design Guidelines give

10· ·direction to both staff and an applicant

11· ·on how to design and review proposed

12· ·developments.· When designing infill

13· ·developments, context and existing

14· ·surrounding buildings are the main

15· ·guiding principles of reference.

16· · · · We do not require or encourage

17· ·stylistic replications or that an

18· ·applicant use the language of one

19· ·specific style.· Staff details review

20· ·within this report and we will highlight

21· ·only specific issues in our oral report.

22· · · · In regards to composition, all the

23· ·buildings have defined base, middle, and

24· ·top.· The building that is at the corner

25· ·of Central and Magnolia has a strong top
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·1· ·at the street facade and uses the fourth

·2· ·floor that is set back as the background

·3· ·portion of the building and minimizes

·4· ·this portion.· So a decorative top is not

·5· ·at this portion.· Staff finds this

·6· ·treatment appropriate.

·7· · · · One element that combines the

·8· ·Central Parkway facades together is the

·9· ·use of an arched form and pilasters that

10· ·run the height of this facade.· These

11· ·provide a contextual element using the

12· ·existing historic building as a reference

13· ·for the arched openings, as well as other

14· ·buildings along Central with arched

15· ·forms, such as Music Hall, the plumbers

16· ·and pipefitters building, and the

17· ·Strietmann building.

18· · · · The pilaster and arched forms came

19· ·on both of these buildings -- on all

20· ·three of these buildings and are used in

21· ·a similar fashion on the Strietmann

22· ·building to break up a large facade.

23· · · · In regards to the setback, the

24· ·setback is generally appropriate as it is

25· ·at the street face.· The one exception to
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·1· ·this is on the Magnolia Street section of

·2· ·the building.· There is a slight setback

·3· ·of the building.

·4· · · · While the building is still a

·5· ·commercial building in use, the uses on

·6· ·the street are transitioning to a more

·7· ·residential use and vocabulary, and as

·8· ·the building directly to the east of the

·9· ·project is setback from the street.· The

10· ·slight setback is appropriate and

11· ·contextual.

12· · · · While the guidelines only address

13· ·street setbacks, the applicants have also

14· ·set back the rear of the building along

15· ·Magnolia Street 10 feet from the alley to

16· ·be contextual with the alley setbacks as

17· ·well.

18· · · · In regards to rhythm, staff wanted

19· ·to comment specifically on the alleyway

20· ·and the block rhythm.· The overall rhythm

21· ·of the block structure with the alley

22· ·dividing the block along Central is

23· ·respected as the alleyway remains open

24· ·while a connector setback from the front

25· ·of the building that is at level two
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·1· ·through four.

·2· · · · This also is proposed to be glass to

·3· ·be sympathetic to this having been an

·4· ·open division between the north side and

·5· ·the south side of the block.

·6· · · · In regards to emphasis, there is a

·7· ·lot of strong vertical emphasis, and this

·8· ·is seen with the pilasters that extend up

·9· ·the entire facade, to tall projecting

10· ·cornices that adds visual height on both

11· ·vertical alignment of the windows and the

12· ·windows taller than they are wide.

13· · · · In regards to height, all sections

14· ·of the new construction have an overall

15· ·height four stories, or 51 feet 8 inches

16· ·tall, but are three stories, 43 feet, at

17· ·the street face.

18· · · · The existing historic buildings on

19· ·the block facing Central Parkway are two

20· ·stories, 33 to the top parapet at

21· ·1430 Central Parkway; and three stories,

22· ·40 feet 6 inches at 1420 Central Parkway.

23· ·And the building directly south on

24· ·Magnolia Street, which houses the Wooden

25· ·Nickel, is three stories at 50 feet tall.
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·1· · · · On Magnolia Street, the building

·2· ·directly to the east of the property is

·3· ·two stories tall.· The rest of the

·4· ·buildings facing Magnolia Street are

·5· ·mostly three stories on the north and two

·6· ·stories on the south side of the street.

·7· · · · On 15th Street, the building

·8· ·directly to the east of the development

·9· ·is three stories, 35 feet tall, per

10· ·building permit plans that have been

11· ·submitted and approved.· The majority of

12· ·the buildings on 15th Street are new

13· ·construction and are not considered

14· ·contributing buildings.· They are three

15· ·stories at the street at 38 feet, per the

16· ·building permits, and 46 feet per

17· ·building permits to the top of the fourth

18· ·floor.

19· · · · The contributing buildings on the

20· ·street are mostly three stories tall.

21· · · · In regards to the materials, the

22· ·building materials are all appropriate,

23· ·but the main building material is brick.

24· ·Different color bricks are used.· But

25· ·when they are used, they are in a
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·1· ·homogeneous color.· It creates the

·2· ·different architectural elements such as

·3· ·a change in color for the base or

·4· ·pilasters.

·5· · · · Some other considerations are that

·6· ·there was a prehearing on

·7· ·June 22nd, 2021.· The applicant's team

·8· ·and nine members of the public were

·9· ·present.· The members from the public

10· ·were generally opposed to the demolition.

11· ·And, specifically, the height of the

12· ·building.· And comments from that are

13· ·summarized in the report.

14· · · · The applicants have provided a

15· ·timeline of public engagement that they

16· ·have done during the development of this

17· ·project that was included in the staff

18· ·packet.

19· · · · One letter of opposition was

20· ·submitted prior to the deadline for

21· ·public comments, but three other letters

22· ·were submitted after the deadline and

23· ·were passed on to the Board chair.

24· · · · So in regards to the recommendation,

25· ·staff recommends to approve the
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·1· ·application for a Certificate of

·2· ·Appropriateness for demolition of a

·3· ·noncontributing building at 1430 Central

·4· ·Parkway, and demolition of a contributing

·5· ·building at 1416 with the following

·6· ·conditions: that the building permit must

·7· ·be issued within two years or the

·8· ·Certificate of Appropriateness will

·9· ·expire; the demolition permit shall be

10· ·issued concurrently with the issuance of

11· ·the new construction proposed on the

12· ·site.

13· · · · In regard to zoning relief, staff

14· ·recommends to approve the conditional use

15· ·to allow a maximum of 2,600 square feet

16· ·outdoor area, which exceeds 50 percent of

17· ·the indoor area, which is approximately

18· ·2,315 square feet.

19· · · · And staff recommends to approve the

20· ·outdoor entertainment allowing outdoor

21· ·entertainment at the outdoor areas

22· ·included on the rooftop deck and

23· ·courtyard area within 500 feet of the

24· ·residential zone.

25· · · · Staff recommends the following
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·1· ·conditions: that if the property is found

·2· ·to exceed the requirements of

·3· ·Chapter 909, Community Noise, on three or

·4· ·more occasions within a 12-month period,

·5· ·such can be grounds for the Zoning

·6· ·Administrator to revoke this conditional

·7· ·approval; and the outdoor entertainment

·8· ·at the roof deck shall be limited to

·9· ·background music.

10· · · · In regards to the Certificate of

11· ·Appropriateness for new construction,

12· ·staff recommends the following: to

13· ·approve a Certificate of Appropriateness

14· ·for new construction of a new building

15· ·and rehabilitation and additions to two

16· ·existing contributing buildings per plans

17· ·from Luminaut dated 6/23, 2021, for the

18· ·properties of 1416 to 1430 Central

19· ·Parkway with the following conditions:

20· ·that the building permit must be issued

21· ·within two years or the Certificate of

22· ·Appropriateness shall expire.

23· · · · MR. VOSS:· Thank you.· All right.

24· ·We're going to have, I think, extended

25· ·reviews by the applicant and the
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·1· ·opposition.· Each will be given an

·2· ·opportunity to cross-examine the other

·3· ·and then any witnesses, should they

·4· ·choose to.

·5· · · · Ms. Johnson, I have one question.

·6· ·You said the current owner acquired the

·7· ·property in 1997; is that correct?

·8· · · · MS. JOHNSON:· Yes.

·9· · · · MR. VOSS:· And are they applicants?

10· · · · MS. JOHNSON:· No.· The applicant can

11· ·explain their connection to the current

12· ·owner, but it is not -- the applicant is

13· ·not the owner, per the auditor's report.

14· · · · MR. VOSS:· All right.· Okay.· Who

15· ·would -- who is going to speak on behalf

16· ·of the applicant?

17· · · · MS. RYAN:· I am.· Good afternoon.

18· ·This is Kathy Ryan, attorney for the

19· ·applicants.

20· · · · MR. VOSS:· Okay.

21· · · · MS. RYAN:· My address is

22· ·Wood & Lamping, 600 Vine Street.

23· · · · I have with me today a number of

24· ·witnesses.· We intend to present Ohm

25· ·Patel, the representative of Moment
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·1· ·Development; Jeremiah Hahn, project

·2· ·manager and architect at Luminaut; and

·3· ·Matt Erdman, CEO of Luminaut and an

·4· ·architect for the project.

·5· · · · We also have with us Josh

·6· ·Tolchinsky, engineer for Advantage Group

·7· ·Engineers; Kevin Schubert from HGC

·8· ·Construction; and Matthew Wirtz,

·9· ·architect at Luminaut; all available to

10· ·respond to questions should the need

11· ·arise.

12· · · · Before we get started, I'd like to

13· ·verify that if the need arises, we would

14· ·have an opportunity to present rebuttal

15· ·witnesses and an opportunity to provide a

16· ·closing argument?

17· · · · MR. VOSS:· Yes, absolutely.

18· · · · MS. RYAN:· Okay.· Thank you.· My

19· ·first witness I would like to present is

20· ·Mr. Ohm Patel.

21· · · · MR. STURKEY:· Ms. Ryan, I would like

22· ·to just swear in all of the applicants'

23· ·witnesses collectively.· So if you could

24· ·have all the witnesses or anyone

25· ·intending on testifying in this hearing
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·1· ·on behalf of the applicant, if they can

·2· ·all take themselves off of mute now and

·3· ·raise their right hand.· I need everyone

·4· ·to answer out loud.

·5· · · · (Witnesses duly sworn.)

·6· · · · MR. STURKEY:· Okay.· Thank you.

·7· · · · MR. VOSS:· Okay.· Ms. Ryan, do you

·8· ·want to proceed?

·9· · · · MS. RYAN:· Yes.· Mr. Patel is our

10· ·first witness.

11· · · · MR. PATEL:· Hello.· Thank you to the

12· ·Board and all that are present.· I wanted

13· ·to just start off by saying that when we

14· ·first came to the table here with the

15· ·current owner, it was surrounding the

16· ·opening of a bar, which is currently The

17· ·Pitch that opened in May.· And that's

18· ·when the dialogue first began.

19· · · · At the time, the landlord and/or

20· ·owner wanted to start a dialogue to

21· ·develop this property because they felt

22· ·that they had -- they needed to do

23· ·something because they were at a point

24· ·where they needed to either move their

25· ·business and/or develop the property.
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·1· ·That's when we first started the

·2· ·dialogue.

·3· · · · So the nature of my relationship

·4· ·with them is that I would be a partner

·5· ·with them on this development and they

·6· ·have basically given me the development

·7· ·role to put this project together.

·8· · · · And so that's kind of the background

·9· ·as to how I'm involved and why I'm the

10· ·applicant.· I'm acting on behalf of that

11· ·partnership to do this development, as a

12· ·whole.

13· · · · So when we first started, when we

14· ·were looking at how we proceed, it was

15· ·first by starting to put a team together

16· ·that could really kind of help us get to

17· ·what we could possibly do here.· And

18· ·that's when we reached out to Luminaut,

19· ·who is a local architect design firm that

20· ·has done numerous amounts of projects

21· ·within the Over-the-Rhine Historic

22· ·District, as well as bringing in HGC,

23· ·which is kind of -- in the market is

24· ·known for historic conservation projects

25· ·and construction.
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·1· · · · And we felt that that was the team

·2· ·that would really help us put together

·3· ·the right development plan.· And we

·4· ·worked together to get The Pitch open,

·5· ·and then also put the plan together that

·6· ·you see here today.

·7· · · · And when we did put this development

·8· ·plan together, we went through a series

·9· ·of various different forms of how this

10· ·development would come to fruition.· And

11· ·we did do an extensive study, both on the

12· ·historic building that we are going to

13· ·keep as part of the development, as well

14· ·as the one that we're discussing today.

15· · · · And it was deemed by the architect,

16· ·by HGC, and by the engineering firm that

17· ·we've involved, that it just did not make

18· ·sense from a financial perspective after

19· ·we ran the numbers, right?

20· · · · And so we ran the numbers in

21· ·multiple different ways of how we could

22· ·do this.· And we concluded that at the

23· ·end of day, by the time that we spent the

24· ·dollars, it was just not going to give

25· ·any sort of even reasonable return to
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·1· ·make sense of that type of an investment.

·2· · · · So we -- I also reached out to the

·3· ·Economic Development Department at the

·4· ·City of Cincinnati too to see if there

·5· ·was anything that we could do from an

·6· ·incentive perspective, et cetera.· And we

·7· ·had various conversations with them as

·8· ·well, and they also concurred.

·9· · · · What we're doing today is we're

10· ·trying to put together a project here

11· ·that really meets the needs of the

12· ·community, the City as a whole, and

13· ·really also provides a synergistic plan

14· ·moving forward for how development

15· ·happens down Central Parkway, along with

16· ·the stadium.

17· · · · I know that more development will

18· ·come down Central Parkway.· And we really

19· ·feel that this development, the way it's

20· ·been designed, really sets the tone for

21· ·how it should done, and how it should be

22· ·done the right way.

23· · · · We feel like we've been very

24· ·respectful from a design standpoint to

25· ·the nature of what's around us.· And I
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·1· ·think that Luminaut did an excellent job

·2· ·of putting that design plan together.

·3· · · · And I think we've also done plenty

·4· ·of outreach and communication as to what

·5· ·our intentions are.· We are clean

·6· ·operators, from a hotel perspective.· We

·7· ·have about 35 hotels under ownership and

·8· ·management.

·9· · · · And so we really, truly understand

10· ·how to meet the needs of a guest, of a

11· ·visitor that's coming to the City, and we

12· ·understand how to do it responsibly and

13· ·do it well.

14· · · · So from that respect, that's kind of

15· ·what I had to present today, is just the

16· ·background of how we got here and how

17· ·I've leaned on a team of professionals to

18· ·really kind of weigh in on what can and

19· ·can't be done.

20· · · · And after reach -- running the

21· ·numbers in every way that we can, we just

22· ·feel like it's fiscally impossible to

23· ·salvage this building as a part of this

24· ·development.

25· · · · Thank you.
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·1· · · · MS. RYAN:· Next I have Matt Erdman.

·2· · · · MR. ERDMAN:· Sure.· I will save most

·3· ·of my comments just in response to any

·4· ·questions that the community has.

·5· · · · You know, Beth did a great job of

·6· ·summarizing our submittal and our

·7· ·proposal, but there's, literally,

·8· ·hundreds of pages of information that we

·9· ·submitted to the Board.

10· · · · I won't go into all of the details

11· ·of that, but I will say, you know, when

12· ·we started this project with Ohm, we did

13· ·look at saving all the buildings.· And on

14· ·the site, there's three contributing

15· ·buildings.· And two of them are going to

16· ·be incorporated into this overall

17· ·development.

18· · · · The one that we're discussing today,

19· ·we couldn't make work.· Our firm is

20· ·nationally recognized in historic

21· ·preservation.· We've gotten a

22· ·preservation award nationally with

23· ·Docomomo.· We have multiple historic tax

24· ·credit projects in the City.· Currently

25· ·we're getting ready to open the Ingalls
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·1· ·building at 4th and Vine.

·2· · · · So we're definitely a

·3· ·pro-preservation group.· So I just wanted

·4· ·to say that as a perspective.

·5· · · · Secondly, we -- when we started this

·6· ·project, we started with the Urban

·7· ·Conservator to discuss the appropriate

·8· ·infill in this neighborhood.· We've met

·9· ·with Beth and team four or five times

10· ·now.· And we met with the community

11· ·council four times.· We really did

12· ·approach this to try to be collaborative

13· ·and work as best we could with the

14· ·members of the community.

15· · · · So we do have some successes in that

16· ·process.· And you'll hear today that

17· ·there's still some points of contention,

18· ·but we're willing to discuss those today

19· ·and see what Board has to say.

20· · · · MR. VOSS:· All right.· Is that

21· ·all --

22· · · · MS. RYAN:· All the other witnesses

23· ·we have are available to either answer

24· ·questions or be offered as rebuttal

25· ·witnesses.

6-29-2022 Supplement, Item 2



·1· · · · MR. VOSS:· All right.· In which case

·2· ·I would like to go to Mr. Suder, who is

·3· ·going to be, I guess, leading the

·4· ·discussion in opposition.

·5· · · · Mr. Suder, how would you like to

·6· ·present your case?· Do you have multiple

·7· ·witnesses you intend to call?

·8· · · · MR. SUDER:· Yes.· Thank you,

·9· ·Mr. Chairman.

10· · · · I plan on just presenting my

11· ·opposition letter that I provided to the

12· ·Board earlier this month.· And then, I do

13· ·have with me today Margy Waller, who is a

14· ·property owner on Magnolia Avenue, as

15· ·well as Danny Klingler, and

16· ·Over-the-Rhine Community Housing.

17· · · · So all three of them will be

18· ·speaking in opposition -- various points

19· ·in opposition to what you've heard today.

20· · · · Generally, if I could just give,

21· ·sort of, a general statement on behalf of

22· ·my clients --

23· · · · MR. VOSS:· Mr. Suder, can I

24· ·interrupt you just for a second?

25· · · · MR. SUDER:· Yeah.
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·1· · · · MR. VOSS:· Let's go ahead and have

·2· ·Ms. Waller and Mr. Klingler and whoever

·3· ·is going to speak on behalf of the Board,

·4· ·go ahead and be sworn in so that we can

·5· ·be seamless as possible with your

·6· ·presentation.

·7· · · · MR. SUDER:· Yes.· Thank you.

·8· · · · (Witnesses duly sworn.)

·9· · · · MR. STURKEY:· Mr. Chair, one more

10· ·point of order.· I believe that

11· ·Mr. Suder, as an attorney for parties of

12· ·record here, does have the ability, if he

13· ·would like, to cross-examine any of the

14· ·witnesses that were just presented by the

15· ·Applicant before he goes into the

16· ·presentation of his case, so --

17· · · · MR. VOSS:· Mr. Suder, would you like

18· ·to begin by cross-examining witnesses

19· ·you've heard?

20· · · · MR. SUDER:· I only have one

21· ·objection or maybe a question for

22· ·Mr. Patel.· So maybe I could ask him

23· ·that.

24· · · · I also have heard some of

25· ·testimony -- I think it's testimony, I'm
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·1· ·not sure -- at least statements that were

·2· ·made about the Department of Community

·3· ·Development for -- the Economic

·4· ·Development Department for the City of

·5· ·Cincinnati having put together a report,

·6· ·and I was wondering if they would be

·7· ·available for cross-examination today?

·8· · · · MR. VOSS:· Ms. Johnson, can you

·9· ·answer that?

10· · · · MS. JOHNSON:· No one from that

11· ·department is on the call.· Their letter

12· ·and their analysis is what's provided in

13· ·the packet.

14· · · · MR. SUDER:· So they are available

15· ·for questions?

16· · · · MS. JOHNSON:· No.· No one is on the

17· ·call today.

18· · · · MR. SUDER:· Oh, okay.

19· · · · MS. JOHNSON:· But their letter and

20· ·their analysis was included in the

21· ·packet.

22· · · · MR. SUDER:· So, Mr. Chairman, I will

23· ·just object to not having the opportunity

24· ·to ask any questions of the Department of

25· ·Community and Economic Development
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·1· ·representative who wrote that letter.

·2· ·Obviously, it is being presented as

·3· ·evidence in this matter.· And so that

·4· ·evidence should be able to be tested.· So

·5· ·I would object to that.

·6· · · · MR. VOSS:· Objection is noted.

·7· · · · MR. SUDER:· Thank you.

·8· · · · The other question I guess I would

·9· ·have is, is the property owner or a

10· ·representative of the property owner

11· ·available to testify here today?

12· · · · Anyone?· Ms. Ryan, do you --

13· · · · MR. VOSS:· Ms. Johnson?

14· · · · MS. JOHNSON:· I'm not sure.

15· · · · MR. SUDER:· Again -- and my

16· ·understanding is that Mr. Patel is not

17· ·the owner of the property, correct?  I

18· ·guess Mr. Patel can answer that question.

19· · · · MR. PATEL:· That is correct.

20· · · · MR. SUDER:· Okay.· So I would object

21· ·on that grounds, as well, that the

22· ·property owner who must prove their case

23· ·is not present here today; therefore, the

24· ·case can't be made.

25· · · · MS. RYAN:· The applicants who have
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·1· ·the right to have filed the application

·2· ·are here to defend the case.

·3· · · · MR. SUDER:· So I can ask some

·4· ·questions, maybe, of Mr. Patel, but I

·5· ·really need to ask questions of the

·6· ·owner, since one of the standards is

·7· ·whether the property owner has

·8· ·demonstrated an economic hardship that

·9· ·would overcome the no demolition rule

10· ·that's in Chapter 1435.

11· · · · MR. VOSS:· Mr. Suder, your objection

12· ·on that point is also noted.

13· · · · Let's proceed as best we can and we

14· ·can bring that back around after we have

15· ·gotten through this.

16· · · · MR. SUDER:· Okay.· Thank you,

17· ·Mr. Chairman.

18· · · · Generally, besides -- and you have

19· ·in my letter the -- all of the

20· ·justifications for why this building is a

21· ·contributing building in the

22· ·Over-the-Rhine Historic District,

23· ·including the fact that it is a pre-Civil

24· ·War building that dates back prior to the

25· ·Civil War, is one of the last remaining
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·1· ·canal buildings -- canal-facing

·2· ·buildings.· And for those who may not be

·3· ·familiar --

·4· · · · MS. RYAN:· Chairman, just to be

·5· ·clear, I'm not clear if Mr. Suder is

·6· ·acting as a witness right now or where --

·7· · · · MR. VOSS:· I think he's making an

·8· ·opening statement.

·9· · · · MR. SUDER:· I'm making argument.

10· ·The argument here is that it's a

11· ·contributing building; it's in a historic

12· ·district.· The reason it's contributing

13· ·is because it's one of the last remaining

14· ·canal-facing buildings.· Central Parkway

15· ·used to be a canal.· It's documented in

16· ·our letter, in the photographs, and in

17· ·written documentation that was done by a

18· ·historic preservation professional.

19· · · · And so the building is contributing.

20· ·It is one of the last remaining buildings

21· ·that is canal-oriented along Central

22· ·Parkway, so it is a very valuable

23· ·building to the Over-the-Rhine Historic

24· ·District.· We ask it be treated that way.

25· · · · And the only way to demolish the
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·1· ·building under the law, under 1435-09-2,

·2· ·is if there is credible evidence that

·3· ·there is economic hardship.· Essentially,

·4· ·what the code says is, if the applicant

·5· ·can prove that if the City does not allow

·6· ·them to demolish the building, the City

·7· ·would be taking their property from them.

·8· ·Then the Board must grant a Certificate

·9· ·of Appropriateness for demolition.

10· · · · That is not the case here.· It

11· ·cannot be the case here because the

12· ·property owner is currently using the

13· ·building, and has been using the

14· ·building.· They're operating the building

15· ·since at least when they owned it in

16· ·1997.

17· · · · And so the building is what I would

18· ·call a going concern, in that it is

19· ·operational.· So the City cannot possibly

20· ·take the property by refusing to allow it

21· ·to be demolished if it's occupied and

22· ·being used currently.

23· · · · How could there be such extreme

24· ·economic hardship that without the

25· ·demolition, the building would have to be
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·1· ·taken by the City and just compensation

·2· ·paid?· That's absolutely not able to be

·3· ·proved.

·4· · · · We also can't even question the

·5· ·property owner about it because they're

·6· ·not present at today's hearing, which is

·7· ·another record deficiency.

·8· · · · And the fact that someone wants to

·9· ·come in, demolish it and make a profit on

10· ·it, that is not the standard for

11· ·demolition in the Over-the-Rhine Historic

12· ·District.

13· · · · There may be a lot of ways to use a

14· ·lot of buildings in Over-the-Rhine for

15· ·more profitable uses.· We could tear the

16· ·whole place down and start over with new,

17· ·more profitable uses, but that is not the

18· ·standard.

19· · · · The standard is would there be a

20· ·taking, would all economic and viable use

21· ·be deprived if we don't let them tear it

22· ·down.· And for a building of this

23· ·significance, there's no showing that can

24· ·be made.

25· · · · And even if there is, we don't have
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·1· ·the property owner here to be able to

·2· ·test the credibility of this evidence.

·3· · · · So for all the reasons set forth in

·4· ·our letter that we provided, and for the

·5· ·reasons that Ms. Waller, Ms. Rivers, and

·6· ·Mr. Klingler will present this evening,

·7· ·we ask that the Certificate of

·8· ·Appropriateness for demolition be denied.

·9· · · · Thank you.

10· · · · MR. VOSS:· All right.· Now,

11· ·Mr. Suder, do you want to continue with

12· ·your witnesses?

13· · · · MR. SUDER:· Yes.

14· · · · MR. VOSS:· And I'll give Ms. Ryan an

15· ·opportunity to cross-examine.

16· · · · MR. SUDER:· Yes.· Now, I don't need

17· ·to cross-examine any of the witnesses

18· ·that have been called yet.· I do reserve

19· ·the right to -- if I could, to

20· ·cross-examine any rebuttal witnesses.

21· · · · But for the time being here, I would

22· ·call Danny Klingler to start us off.

23· · · · MR. KLINGLER:· Should I go ahead,

24· ·Mr. Voss?

25· · · · MR. VOSS:· Please.· You've been
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·1· ·sworn?

·2· · · · MR. KLINGLER:· Yes, I have.· And I

·3· ·just would like to clarify before I

·4· ·start, is this solely the -- is there

·5· ·another chance to speak later on to the

·6· ·new construction or is all the speaking

·7· ·consolidated into this -- into the

·8· ·demolition with the new construction

·9· ·right now?· Is this all of my time?

10· · · · MR. VOSS:· We're trying to cover

11· ·both.· I'll give you a significant

12· ·latitude as far as time.

13· · · · MR. KLINGLER:· Thank you.

14· · · · Thank you, Mr. Voss.· Thank you,

15· ·members of the Board, for taking the time

16· ·here today.

17· · · · My name is Danny Klingler.· You guys

18· ·know me from many other meetings.· In

19· ·this case, I live immediately across the

20· ·street from this and own my house and own

21· ·a couple of other houses on Magnolia that

22· ·I rent.· And so I guess it has -- in a

23· ·sense, it has a little bit of extra

24· ·significance to me today.

25· · · · I wanted to provide for you a little
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·1· ·bit of perspective of what this process

·2· ·has been like for myself over the last

·3· ·several months, six or so months.· And I

·4· ·think it'll provide some insight also

·5· ·into perhaps how it's been for some of my

·6· ·neighbors, though I won't speak for them.

·7· · · · We were approached, if you could

·8· ·imagine, several months ago by the

·9· ·development team and asked to respond to

10· ·a project.· And so if you can imagine,

11· ·someone -- a developer comes and then

12· ·says, okay, we have this project.

13· · · · So you say -- we say, well, sure.

14· ·Yeah.· We'd love to.· You want to just

15· ·kind of bounce some ideas off of us about

16· ·what you want to build here?· We can work

17· ·together on it.

18· · · · No, no, no.· We already designed it.

19· ·We already know what it's going to be.

20· ·It's going to be large project across the

21· ·street on Magnolia.

22· · · · Okay.· Okay.· So you've already

23· ·designed it.· Well, tell us about it.

24· ·What is it?

25· · · · Well, it's a 90-unit hotel.
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·1· · · · Oh, wow.· A 90-unit hotel building.

·2· ·Okay.· And it has to be that big?

·3· · · · Yeah.· It's got to be that big.

·4· · · · Okay.· Well, I guess, you know, it

·5· ·will bring a lot of people to the

·6· ·neighborhood; that's is a good thing.

·7· ·Okay.· So tell us some more about it.· So

·8· ·it's going to be like a mom-and-pop, like

·9· ·a bed-and-breakfast kind of hotel?

10· · · · No, no, no.· No, it's not going to

11· ·be that.

12· · · · MS. RYAN:· Mr. Chairman, I would

13· ·object to any testimony regarding hotel

14· ·use as it's permitted in the district.

15· · · · MR. VOSS:· I will note your

16· ·objection.· We've given some latitude to

17· ·both sides to tell their story.

18· · · · So, Mr. Klingler, please proceed.

19· · · · MR. KLINGLER:· Thank you.· So we

20· ·say, okay, well, is it kind of like a

21· ·regional hotel, like a 21c or an Ace

22· ·Hotel?

23· · · · No, no, no.· It's going to be a

24· ·national or international hotel chain.

25· ·That's who is going to run it.

6-29-2022 Supplement, Item 2



·1· · · · Oh, really?· Okay.· Well, you know,

·2· ·we're -- that's kind of not what we're

·3· ·trying to do in Over-the-Rhine, but all

·4· ·right.· Now we have -- so that's who is

·5· ·going to run the hotel.· So are you

·6· ·keeping all the historic buildings?· Are

·7· ·you going to preserve the historic

·8· ·buildings?

·9· · · · Oh, no.· We're going to tear one

10· ·down.

11· · · · Which one is that going to be?

12· · · · Well, it's going to be the one on

13· ·the -- it's going to be the one on the

14· ·corner.· And we're going to tear that one

15· ·down.

16· · · · Well, are you aware that's, you

17· ·know, a canal building and one of the

18· ·only ones remaining?

19· · · · No, no.· We're not aware of that,

20· ·but we've got to get rid of it.

21· · · · Okay.· Well, tell us about the

22· ·height.· So this is a lower-scale portion

23· ·of Over-the-Rhine, you know, two- and

24· ·three-story homes.· And certainly our

25· ·homes are two-stories tall.· Can you
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·1· ·limit it to that height?

·2· · · · Well, no.· We are going to build it

·3· ·four stories, but they are going to be

·4· ·set back so no one will notice it.

·5· · · · Well, you know, it is going to block

·6· ·folks' view, first of all.· And secondly,

·7· ·more importantly, that will now be the

·8· ·highest point.· It will supersede the

·9· ·historic buildings in this lower-scale

10· ·area.· Can you, at least, put that fourth

11· ·story on the Central Parkway side, you

12· ·know, where there is higher density and

13· ·there's more height?· Can you do that?

14· · · · No, no.· We can't do that.

15· · · · And so what I've just described to

16· ·you is my experience of this process.

17· ·And it's been an experience of very

18· ·little compromise, of a tremendous amount

19· ·of work on the part of a lot of neighbors

20· ·to try to exact some compromise.· And

21· ·just -- it feels futile.

22· · · · And so the reason we're here today

23· ·with an attorney is because how do you --

24· ·what else do you do at a certain point?

25· · · · I don't think any neighbor here
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·1· · · · ·would have an objection with a

·2· · · · ·largely-sized development being built

·3· · · · ·here.

·4· · · · · · · But the attitude of Mr. Patel, quite

·5· · · · ·frankly, specifically, and I don't mean

·6· · · · ·to call him out personally, but the

·7· · · · ·behavior has been, it's my way or the

·8· · · · ·highway.· We'll present it to you, but we

·9· · · · ·won't change anything of substance.· And

10· · · · ·that is what is so frustrating and

11· · · · ·disheartening about being here today.

12· · · · · · · So that's really my testimony.  I

13· · · · ·wanted you guys to, kind of, understand

14· · · · ·the perspective of what this process has

15· · · · ·been like for me.· Thank you.

16· · · · · · · MR. VOSS:· Thank you.· Ms. Ryan,

17· · · · ·would you like to go ahead and

18· · · · ·cross-examine Mr. Klingler at this point?

19· · · · · · · MR. SUDER:· Before that, Mr. Voss,

20· · · · ·may I ask him a few clarifying questions

21· · · · ·on the record?

22· · · · · · · MR. VOSS:· You may.

23· · · · · · · MR. SUDER:· Thank you.

24· · · · · · · · · · EXAMINATION

25· ·BY MR. SUDER:
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·1· · · · ·Q.· ·Mr. Klingler, can just clarify --

·2· ·you stated a comment about the height.· You

·3· ·were talking about the infill if this building

·4· ·is allowed to be demolished.

·5· · · · ·A.· ·That's correct.

·6· · · · ·Q.· ·And you were talking about four

·7· ·stories, three stories, two stories.· Can you

·8· ·clarify, what's the height of your block of

·9· ·residential buildings on Magnolia?

10· · · · · · · And just give the Board an

11· ·understanding and flavor of the heights of the

12· ·buildings surrounding this property.

13· · · · ·A.· ·Yeah.· So I think that it's true to

14· ·say that all of the buildings in the immediate

15· ·vicinity here are under four stories.· On

16· ·Magnolia, on the -- going as far east as the

17· ·western facing side of Elm Street, 15th Street,

18· ·all the historic buildings are at or below four

19· ·stories.

20· · · · · · · And certainly, on Magnolia Street,

21· ·it's one of the lowest-scale streets in the

22· ·neighborhood.· It's rows of 1840s and '50s

23· ·two-story, single family homes on Magnolia

24· ·Street.

25· · · · ·Q.· ·And then so what is the issue around
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·1· ·height?· What is your objection on height of

·2· ·the infill development?

·3· · · · ·A.· ·Well, the issue is that we have a

·4· ·part of the neighborhood with a particular

·5· ·flavor and a particular character, and we would

·6· ·like it to remain a two- and three-story

·7· ·section of neighborhood.

·8· · · · · · · And that's what the guidelines say

·9· ·that, you know, it should remain because the

10· ·within one-story rule -- within one story of

11· ·adjacent contributing buildings, that is the

12· ·rule for the height of new construction.· And

13· ·this building would be abutting a two-story

14· ·building on the north side of Magnolia Street.

15· ·And it would be directly across the street from

16· ·the whole row of six-in-a-row two-story

17· ·buildings.

18· · · · · · · So we believe it -- or I believe it

19· ·should be -- the development should be

20· ·consistent with the other buildings.· And maybe

21· ·it doesn't need to be two stories, but I think

22· ·three stories would be very reasonable for this

23· ·particular part of the neighborhood.

24· · · · ·Q.· ·Mr. Klingler, are you familiar with

25· ·the infill drawings that were produced or the
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·1· ·drawings for the infill construction that were

·2· ·produced?

·3· · · · ·A.· ·Yes, I am.

·4· · · · ·Q.· ·And so, I believe, on the elevation,

·5· ·or at least on the front elevation of the

·6· ·building, it shows the fourth floor being

·7· ·proposed to be set back from Central Avenue.

·8· · · · · · · Can you tell me why you would be

·9· ·opposed to that?

10· · · · ·A.· ·Well, personally, I would not be

11· ·opposed to the -- what's called the fourth

12· ·story that's on the Central Parkway side of the

13· ·development; that's sort of -- that's part

14· ·of -- on the new building that fronts on

15· ·Central Parkway, there's a setback fourth

16· ·story.· I'm not sure if it's a roof deck or

17· ·another -- exactly what it is.· But I

18· ·personally would not object to that fourth

19· ·story.

20· · · · · · · It's the fourth story that moves

21· ·down into the interior of Over-The-Rhine, down

22· ·the side streets of Magnolia and Whetsel Alley

23· ·that I personally take issue with.

24· · · · · · · And again, that's because all of the

25· ·surrounding historic buildings that would
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·1· ·surround that fourth story are all

·2· ·three-stories or two-stories tall.

·3· · · · ·Q.· ·Thank you.· I just wanted you to

·4· ·clarify.

·5· · · · ·A.· ·Okay.· Thank you.

·6· · · · · · · MR. VOSS:· Sorry.· Ms. Ryan, would

·7· · · · ·you like to cross-examine Mr. Klingler?

·8· · · · · · · MS. RYAN:· Chairman, I have no

·9· · · · ·questions for Mr. Klingler.· I will point

10· · · · ·out that the owner, Brahma Ramineni, has

11· · · · ·come in and is available whenever it

12· · · · ·makes sense to do so.

13· · · · · · · MR. VOSS:· All right.· Let's -- this

14· · · · ·is getting out of order.· Let's proceed

15· · · · ·with Ms. Waller.

16· · · · · · · Mr. Suder, you have two or three

17· · · · ·people that you were going to call to

18· · · · ·testify?

19· · · · · · · MR. STURKEY:· Mr. Suder, you are

20· · · · ·muted.

21· · · · · · · MR. SUDER:· Sorry.· Ms. Waller is

22· · · · ·here along with Ms. Rivers.· Those are

23· · · · ·the two other.

24· · · · · · · MR. VOSS:· I would like to go ahead

25· · · · ·and have them do their presentations, and
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·1· ·then we'll circle back to the owner and

·2· ·give you an opportunity to respond.

·3· · · · And then we have a number of other

·4· ·people who we will ask to speak.· And

·5· ·then both Ms. Ryan and Mr. Suder will

·6· ·have an opportunity to cross-examine

·7· ·them, should they choose so.

·8· · · · Let's go ahead, Mr. Suder, and

·9· ·complete what you're saying, and then

10· ·we'll give Ms. Ryan an opportunity to

11· ·call an additional witness.

12· · · · MR. SUDER:· Thank you, Mr. Chairman.

13· · · · Ms. Waller, are you ready to go?

14· · · · MS. WALLER:· Yes, thank you.

15· · · · MR. SUDER:· Please proceed.

16· · · · MS. WALLER:· Thank you to Chairman

17· ·Voss and the members of the Board.

18· · · · I'm pleased to speak here today as

19· ·another owner of property on Magnolia

20· ·Street, directly across from the location

21· ·planned for the hotel.· I actually used

22· ·to live in the building that is at the

23· ·far eastern side of the proposed hotel,

24· ·also owned by the same owner.· So I

25· ·actually paid by my rent in the building
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·1· ·that is proposed for demolition.

·2· · · · And I will say that I am, honestly,

·3· ·deeply confused, as an owner who bought

·4· ·an empty house and invested in this

·5· ·property, completely rehabbing it, and

·6· ·has invested many hours of my time in

·7· ·neighborhood issues, I'm confused to see

·8· ·the owner of the building that is

·9· ·proposed for demolition and who has been

10· ·using it as his office since 1997, is now

11· ·claiming there's absolutely no

12· ·economically viable use for the building.

13· ·It just really seems impossible.

14· · · · Honestly, it strains any kind of

15· ·logic to me that he bought it, claims he

16· ·hasn't needed to make any changes to it,

17· ·and yet, now, it needs to be torn down.

18· · · · I really believe that when we buy

19· ·buildings in Over-the-Rhine in this

20· ·historic district and this very special

21· ·place, that we are like temporary

22· ·caretakers of buildings that need to be

23· ·here for the future.· This is a historic

24· ·district because it is incredibly unique

25· ·across the country.· And it should be it
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·1· ·cherished and treated as such.

·2· · · · And if you buy a building here, you

·3· ·have an obligation to take care of it.

·4· ·This is a special building.· I'm honestly

·5· ·looking at it as I'm speaking to you.

·6· ·And I look at it almost every day because

·7· ·my home office looks out on it.

·8· · · · It is special because it was on the

·9· ·canal.· We have photographs that I

10· ·cherish with kids swimming in the canal

11· ·in front of this very same building.· And

12· ·you can recognize it.· It's the same

13· ·building.· It's totally recognizable.

14· · · · So to give the person who bought the

15· ·building over three decades ago --

16· ·three-and-a-half decades ago, and who

17· ·said he hasn't needed to make any changes

18· ·to it to keep it in shape, but now it

19· ·needs to be torn down -- it doesn't seem

20· ·like the way we should treat these very

21· ·special buildings in this important

22· ·district and, you know, take care of them

23· ·for the future for visitors.

24· · · · It is what makes people want to

25· ·visit this place.· And if we continue to
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·1· ·tear down these buildings, it becomes a

·2· ·less special place that people will not

·3· ·want to visit.

·4· · · · I don't think the question is

·5· ·whether this development can be done with

·6· ·or without tearing down this building.

·7· ·You know, that's not question.· The

·8· ·question is whether the building has a

·9· ·viable use.· And it clearly does.· It's

10· ·been used for over three decades.

11· · · · I just want to make a couple of

12· ·other quick points that are not strictly

13· ·about the demo.

14· · · · First of all, I am a member of the

15· ·board of the Over-the-Rhine Community

16· ·Council, as is Danny Klingler.· And I

17· ·just, for the record, wanted to say that

18· ·the Over-the-Rhine Community Council did

19· ·consider this issue and did oppose it.

20· ·They did oppose the demolition.· They did

21· ·oppose the use of having a hotel in this

22· ·residential area.· And that is the other

23· ·point that I want to make.

24· · · · This is a residential neighborhood.

25· ·When we learned about the hotel and the
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·1· ·bar, we also learned that our

·2· ·neighborhood has been zoned commercial.

·3· ·Many of us did not know that.· And so we

·4· ·immediately began taking a look around

·5· ·and wondering what does that mean for us,

·6· ·and what can we do about it.

·7· · · · And so we literally walked the

·8· ·neighborhood from 14th Street to Liberty,

·9· ·between Elm and Central where it is

10· ·mostly zoned commercial, and categorized

11· ·each of the buildings.· And, you know,

12· ·almost universally the buildings are

13· ·being used as residential spaces.

14· ·Sometimes they have commercial on the

15· ·first floor, a small commercial that

16· ·would be actually allowed in a

17· ·residential zone as well.· But it is

18· ·really a residential district.

19· · · · And so all of us -- well, as we're

20· ·talking about this, need to think of --

21· · · · MS. RYAN:· I'm going to object to

22· ·any testimony about the idea that this

23· ·should be zoned differently.· That is not

24· ·on the table.· This is not zoned

25· ·residential.
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·1· · · · And further, to the extent that the

·2· ·rezoning that's planning to be

·3· ·reconsidered, the one that they have

·4· ·pending at this time, was not brought

·5· ·forth until after the filing of this

·6· ·application.

·7· · · · MS. WALLER:· I want just want to

·8· ·make one point because Beth Johnson

·9· ·mentioned it, and that is that the City

10· ·code allows for a request from a City

11· ·Council member to do a zone change.

12· · · · That request was made by a City

13· ·Council member, I think, a couple months

14· ·ago.· So I don't know about the timing,

15· ·but the point really is that as we're

16· ·thinking about -- and now this gets to

17· ·the conditional use -- outdoor use of

18· ·space with music and, again, literally

19· ·like inches or feet from my window you're

20· ·talking about putting an outdoor bar and

21· ·entertainment area.· That really does

22· ·matter when it comes to thinking about

23· ·the conditional use.

24· · · · And so there is, you know, a pending

25· ·request from a City Council member to the
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·1· ·Planning Commission to change the zoning.

·2· ·That is a matter that should be

·3· ·considered by the Board in this hearing

·4· ·today.

·5· · · · We have been experiencing the

·6· ·outdoor use of space from The Pitch bar

·7· ·now since it opened, and I will tell you

·8· ·as someone who -- I can hear it.· I can

·9· ·hear the conversations, literally, the

10· ·words being used by people because that's

11· ·how the sound carries right now.

12· · · · Granted, if the hotel is built,

13· ·maybe I wouldn't hear the interior

14· ·courtyard, but I bet you the people on

15· ·15th Street and the alley will be able to

16· ·hear it.· And if there's an outdoor space

17· ·above my -- you know, just across the

18· ·street and above my window, I will be

19· ·able to hear that, too.

20· · · · So we -- I do object to the -- that

21· ·conditional use.· I would ask you to

22· ·recognize that this really is a

23· ·residential neighborhood.

24· · · · And with that, I'll conclude my

25· ·testimony.· Thank you.
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·1· · · · MR. VOSS:· Mr. Suder, do you have

·2· ·any additional questions for Ms. Waller?

·3· · · · MR. SUDER:· No.· Thank you, Ms.

·4· ·Waller.

·5· · · · MR. VOSS:· Ms. Ryan, do you have any

·6· ·questions and cross-examination?

·7· · · · MS. RYAN:· No, Chairman, I do not.

·8· · · · MR. VOSS:· Thank you.· All right.

·9· · · · Mr. Suder, Ms. Rivers is going to

10· ·speak as well?

11· · · · MR. SUDER:· Yes, Mr. Chairman.

12· · · · Ms. Rivers.

13· · · · MS. RIVERS:· Thank you.· My name is

14· ·Mary Burke Rivers.· I'm the executive

15· ·director at Over-the-Rhine Community

16· ·Housing.· And I've had the honor or

17· ·working here in Over-the-Rhine for nearly

18· ·30 years.

19· · · · The organization, Over-the-Rhine

20· ·Community Housing, that I work for has

21· ·deep roots in the neighborhood, where our

22· ·founders fought for both the preservation

23· ·of buildings, and the preservation of

24· ·people who make up this community.

25· · · · Some of our founding members put
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·1· ·their bodies in front of bulldozers in a

·2· ·last ditch effort to save historic

·3· ·buildings.· We've marched; we've

·4· ·testified; and with blood, sweat, and

·5· ·tears, we've saved buildings.

·6· · · · For the most part, we put this

·7· ·energy into savings buildings so that

·8· ·they could become homes for our

·9· ·neighbors.

10· · · · While the people here have always

11· ·been our priority, over the last three

12· ·decades I've come to develop a deeper

13· ·appreciation for the buildings.· The

14· ·historic buildings have a life here.

15· ·These old buildings have lived here for

16· ·over a century.· They are as much a part

17· ·of the fabric of Over-the-Rhine as the

18· ·people we love.· The buildings tell the

19· ·stories of Over-the-Rhine.· They're a

20· ·living, material testimony of who we have

21· ·been and who we are.

22· · · · Maybe it is the fact that we've lost

23· ·so many of our neighbors that the

24· ·historic buildings become that much more

25· ·meaningful to me.

6-29-2022 Supplement, Item 2



·1· · · · Our City has allowed economics to

·2· ·dictate the loss of our neighbors and the

·3· ·loss of a lack of affordable housing

·4· ·across our City -- the loss of or a lack

·5· ·of affordable housing across our City.

·6· · · · A developer simply says they can't

·7· ·afford to include affordable housing and

·8· ·that's it.· While there's legitimacy to

·9· ·that argument that the math doesn't

10· ·always work, little or no effort is made

11· ·to address the problem.

12· · · · Over-the-Rhine is an historic

13· ·district with protections for the

14· ·historic buildings, and yet we allow

15· ·developers to tear down buildings.· Once

16· ·again, a developer says the economics

17· ·don't work.· Permission is granted, and a

18· ·building is torn down and our history is

19· ·destroyed.

20· · · · I find this both heartbreaking and

21· ·discouraging.· It is hard to remain

22· ·hopeful when so many of our neighbors are

23· ·struggling, and those with political

24· ·power and in leadership refuse to take

25· ·meaningful action.
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·1· · · · I know that I'm combining what might

·2· ·seem to be two different issues, but to

·3· ·me they are connected.· We allow economic

·4· ·development efforts to move forward, even

·5· ·when they violate our own rules -- and in

·6· ·this case, the historic district

·7· ·protection -- with the hope that the

·8· ·economic impact will trickle down to

·9· ·where it is needed most.

10· · · · The benefits never trickle down.

11· ·And we lose valuable assets that include

12· ·both our people and our collective

13· ·history that live in the buildings.

14· · · · Thank you.

15· · · · MR. VOSS:· Thank you.

16· · · · Again, Mr. Suder, any questions for

17· ·Ms. Rivers?

18· · · · MR. SUDER:· No, Mr. Chairman.· Thank

19· ·you.

20· · · · MR. VOSS:· Ms. Ryan, would you like

21· ·to cross examine?

22· · · · MS. RYAN:· Chairman, I have no

23· ·questions.

24· · · · MR. VOSS:· Okay.· I'd like to circle

25· ·back -- or I'm sorry, Mr. Suder.
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·1· · · · Those were the people that you said

·2· ·you intended to have testify, correct?

·3· · · · MR. SUDER:· That is correct,

·4· ·Mr. Chairman.

·5· · · · THE COURT:· Ms. Ryan, you mentioned

·6· ·that Mr. Ramineni was present.

·7· · · · Would you like to have him speak?

·8· · · · MS. RYAN:· Chairman, he is here for

·9· ·cross-examination, and I may have some

10· ·redirect, but we have no preliminary

11· ·testimonies.

12· · · · MR. VOSS:· I'm sorry.· Say that

13· ·again.

14· · · · MS. RYAN:· He is available for

15· ·cross-examination by Mr. Suder.· I may

16· ·have some redirect, but we have no

17· ·preliminary testimony.

18· · · · MR. VOSS:· Is Mr. Ramineni the

19· ·owner?

20· · · · MR. RAMINENI:· Yeah.· I'm Brahma

21· ·Ramineni.

22· · · · MR. VOSS:· I understand Mr. Suder

23· ·had some questions.· First, we need to

24· ·know -- we'll get Mr. Ramineni sworn in.

25· · · · (Witness duly sworn.)
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·1· · · · · · · MR. VOSS:· All right.· Mr. Suder,

·2· · · · ·you mentioned you wanted to cross-examine

·3· · · · ·the owner?

·4· · · · · · · MR. SUDER:· Yes.· Thank you,

·5· · · · ·Mr. Chairman.

·6· · · · · · · I'm getting bit of a reverb there.

·7· · · · ·Is that --

·8· · · · · · · MR. STURKEY:· I think it's the audio

·9· · · · ·in Ms. Ryan's office there.· I'm not sure

10· · · · ·there is anything we can do on that

11· · · · ·front.

12· · · · · · · MR. SUDER:· Okay.· That's better.

13· · · · · · · · ·CROSS-EXAMINATION

14· ·BY MR. SUDER:

15· · · · ·Q.· ·All right.· Mr. Ramineni, good

16· ·afternoon.· My name is Sean Suder.· I'm the

17· ·attorney for Margy Waller, Danny Klingler, and

18· ·the Over-the-Rhine Community Housing, and I'm

19· ·here just to ask you some questions as the

20· ·owner of the property.

21· · · · · · · You are the owner of this subject

22· ·property; is that correct?

23· · · · ·A.· ·It is owned by our corporation

24· ·Downtown Property Management, Inc.· I'm one of

25· ·the shareholders.
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·1· · · · ·Q.· ·Very good.· Thank you.

·2· · · · · · · And you purchased the property in

·3· ·1997; is that correct?· Or your entity

·4· ·purchased the property in 1997; is that right?

·5· · · · ·A.· ·That is correct, yes.

·6· · · · ·Q.· ·And what is the building currently

·7· ·being used for?

·8· · · · ·A.· ·It's barely used.· We have an office

·9· ·there.· We're maintaining the office just to

10· ·keep it maintained, keep the building

11· ·maintained, but it is in a substantially bad

12· ·shape, the building is.

13· · · · ·Q.· ·How long have you been operating an

14· ·office in that property?

15· · · · ·A.· ·I believe we opened our office there

16· ·in 2001.

17· · · · ·Q.· ·And have you made any alterations to

18· ·the building inside or outside during that time

19· ·period?

20· · · · ·A.· ·We -- actually, with the stadium

21· ·opening up, we had to do some outside work,

22· ·painting work outside.· Other than that,

23· ·nothing substantial.

24· · · · ·Q.· ·But you stated that the building is

25· ·in disrepair; is that correct?
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·1· · · · ·A.· ·It is in disrepair, yes, sir.

·2· · · · ·Q.· ·And was it in disrepair when you

·3· ·purchased it in 1997?

·4· · · · ·A.· ·No.· We had tenants living in there.

·5· ·We were renting it, commericial space.· We had

·6· ·a lithograph company, a construction company,

·7· ·and an attorney's office was there when we

·8· ·bought it.

·9· · · · · · · But over the course of time, the

10· ·building has been substantially needing work.

11· ·And as the people moved out, it's very hard to

12· ·rent it now.

13· · · · ·Q.· ·And when you purchased the property,

14· ·were you familiar or aware that the property is

15· ·located in the Over-the-Rhine Historic

16· ·District?

17· · · · ·A.· ·Yes.

18· · · · ·Q.· ·So can you tell us why you didn't

19· ·make any of the necessary repairs to the

20· ·building over the last 30 years?

21· · · · ·A.· ·The way the building is structured,

22· ·it's not about getting the repairs.· We don't

23· ·mind -- we do sell buildings.· That is what we

24· ·do, our speciality is.· We haven't gone to a

25· ·single building in Over-the-Rhine over a course
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·1· ·of period -- check out our track record.· We've

·2· ·owned and operated all three thousand units in

·3· ·Over-the-Rhine, always maintained them.

·4· · · · · · · We would like to maintain a building

·5· ·and develop it, that's our goal.· It's the best

·6· ·thing that would show the community.· And this

·7· ·particular building, the way it's constructed,

·8· ·it's not a viable building.· There's nothing

·9· ·you can do it.· It has steep staircases.· One

10· ·going up.· One going to the back.· There's no

11· ·elevator in it and you can't put an elevator in

12· ·wood joist building that's crumbling.· This

13· ·building cannot be salvaged.· It's beyond

14· ·repair.

15· · · · ·Q.· ·So you chose not to invest in the

16· ·building; is that what you're saying?

17· · · · ·A.· ·That's what we're planning on doing

18· ·now, but that building there is not viable for

19· ·repair.· That's what I'm saying.

20· · · · ·Q.· ·So you purchased the building in

21· ·1997.· It's 2021.· You've been operating since

22· ·2001, I think; is that right?

23· · · · ·A.· ·We have an office there, yes, since

24· ·2001.

25· · · · ·Q.· ·And you've chosen not to make any
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·1· ·significant or substantial improvements to the

·2· ·building.· You've let it deteriorate; is that

·3· ·correct?

·4· · · · ·A.· ·I'm not saying we're letting it

·5· ·deteriorate.· That's not my argument there.

·6· ·The argument is the building, the way it sits,

·7· ·there's no way you can do some repairs in it

·8· ·and make it code compliant.· You'd have to have

·9· ·handicap access.· You'd have to have an

10· ·elevator in it in order for it to maintain.

11· ·You cannot do it on this building.· This is

12· ·what we do for a living.· This building is

13· ·beyond repair, based on the code compliant.

14· · · · ·Q.· ·But you've been using the building

15· ·since 2001, correct?

16· · · · ·A.· ·We maintain an office just to

17· ·maintain an office, just to have an office.

18· · · · ·Q.· ·And you said you made improvements

19· ·to the exterior because the stadium was located

20· ·across the street.· Can you tell us why you did

21· ·that?

22· · · · ·A.· ·Just to keep the building a little

23· ·bit cleaner from the outside look.

24· · · · ·Q.· ·And what was it that -- why did the

25· ·stadium trigger that investment?
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·1· · · · ·A.· ·What was that?

·2· · · · ·Q.· ·I said, why did the stadium trigger

·3· ·that investment by you in the exterior of the

·4· ·building?

·5· · · · ·A.· ·I will say, number one, being a good

·6· ·partner, support the neighborhood.· It was

·7· ·requested by some of the neighborhood neighbors

·8· ·that if we could paint the building outside, it

·9· ·would be more appropriate for the neighborhood

10· ·and we did that.· That was a year and a half

11· ·ago when we painted.

12· · · · ·Q.· ·So just to recap, you've been using

13· ·the building since 2001.· When you purchased it

14· ·in 1997, the building was not in disrepair.

15· ·But in 2021, it is beyond repair?

16· · · · ·A.· ·I did not say it was not in

17· ·disrepair.· It was in a bad shape in the year

18· ·when we purchased the building.· The whole

19· ·first floor was vacant when we purchased the

20· ·building.

21· · · · · · · And over the course of time, people

22· ·moved out and it's -- we opened an office just

23· ·to maintain the building, just to have an

24· ·office in the building because we don't want to

25· ·have a vacant building and be paying a premium
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·1· ·fee to the City of Cincinnati just to have a

·2· ·vacant building.· We're not against repairing

·3· ·it or developing it, but this particular

·4· ·building is not a repairable building; that I

·5· ·know.· I have been doing this too long.

·6· · · · · · · We actually -- there was a house

·7· ·next door that was condemned.· The City wanted

·8· ·it torn down.· We actually repaired that house.

·9· ·Margy Waller knows.· She used to rent from us

10· ·three years ago.· The house was supposed to be

11· ·torn down by the City of Cincinnati.· We paid,

12· ·we got the permits, we repaired the house.· So

13· ·I'm all for repairing buildings and keeping

14· ·them up to date.

15· · · · ·Q.· ·Let me just understand.· When you

16· ·say, repairing the building, are you referring

17· ·to a change in the use of a building to another

18· ·use that would trigger a building code

19· ·compliance?

20· · · · ·A.· ·Whatever it takes, we're there to do

21· ·that.· But this particular building has no fit.

22· ·If it wouldn't fit an office.· I mean, we do

23· ·have people that wanted to use that as a garage

24· ·or a car repair shop.· There used to be a car

25· ·repair shop across the street.· He wanted to
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·1· ·buy this building and use it.· But that's

·2· ·neither here nor there.· Maybe for a car

·3· ·repair, you don't need to fix it for code

·4· ·compliant and all that.· But for the best use

·5· ·of this building, it's not viable.

·6· · · · · · · MR. SUDER:· That's all I have, Mr.

·7· · · · ·Ramineni.

·8· · · · · · · MR. RAMINENI:· Thank you.

·9· · · · · · · MR. VOSS:· All right.· Any response,

10· · · · ·Ms. Ryan?· Any other questions for

11· · · · ·Mr. Ramineni?

12· · · · · · · MS. RYAN:· Yes.· I have a couple of

13· · · · ·redirect questions.

14· · · · · · · · REDIRECT EXAMINATION

15· ·BY MS. RYAN:

16· · · · ·Q.· ·Mr. Ramineni, so am I to assume

17· ·you've maintained the building?

18· · · · ·A.· ·We've been doing maintenance.

19· · · · ·Q.· ·And can you explain, again, a little

20· ·bit about the improvements that you would have

21· ·to make to invest in the building?

22· · · · ·A.· ·It needs to be torn down and rebuild

23· ·back up.· You cannot repair this.· The way this

24· ·is building set up, it's beyond repair.· It

25· ·comes from the base -- the foundation.· If the
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·1· ·foundation is bad, there's nothing you can do.

·2· · · · ·Q.· ·And have you ever had any code

·3· ·violations on this building?

·4· · · · ·A.· ·No.

·5· · · · · · · MS. RYAN:· That's all I have.

·6· · · · · · · MR. VOSS:· Thank you.· Unless either

·7· · · · ·Ms. Ryan or Mr. Suder have anything else?

·8· · · · ·We've heard their arguments, I would like

·9· · · · ·to go through -- we have a number of

10· · · · ·other people signed up.· I would like to

11· · · · ·give each two minutes to share their

12· · · · ·thoughts.· And I will give Ms. Ryan and

13· · · · ·Mr. Suder an opportunity to question

14· · · · ·them, should they wish to.

15· · · · · · · All right.· We'll start with Brian

16· · · · ·Ragusa.

17· · · · · · · MS. RAGUSA:· Holly Brians Ragusa.

18· · · · ·Thank you, Chairman Voss.

19· · · · · · · MR. VOSS:· All right.

20· · · · · · · MS. RAGUSA:· That's all right.· And

21· · · · ·thank you to the Historic --

22· · · · · · · MR. VOSS:· Have you been sworn in?

23· · · · · · · MS. RAGUSA:· I've not actually.

24· · · · ·Thank you.

25· · · · · · · (Witness duly sworn.)
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·1· · · · MR. VOSS:· Thank you.· Please go

·2· ·ahead.

·3· · · · MS. RAGUSA:· Okay.· Thank you.· My

·4· ·name is Holly Brians Ragusa, a close

·5· ·neighbor to this current situation with a

·6· ·line of sight and sound and a quality of

·7· ·life concern for the activity that might

·8· ·shine and sound into my mother and

·9· ·daughter's room that face Elm.

10· · · · I'm at 1414 Elm Street, essentially

11· ·across from Magnolia.· I'm also on the

12· ·executive board for the Friends of Music

13· ·Hall, another preservation board in

14· ·Over-the-Rhine.

15· · · · So I've lived in my home for just

16· ·over three years.· I've spent the last

17· ·five years securing, designing, learning,

18· ·redesigning, relearning, building, and

19· ·actively restoring our home.· We have a

20· ·unique home.· One that hadn't been lived

21· ·in for decades, in great disrepair, and

22· ·turned down by many builders.· And by

23· ·many standards, was not a contributing

24· ·building.

25· · · · It was an enormous undertaking and
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·1· ·economic hardship, made little sense

·2· ·financially, but my husband and I wanted

·3· ·to invest in a historic district, to be

·4· ·part of what makes and keeps OTR special.

·5· · · · I have history here.· My father was

·6· ·born across the street at 1431 Elm.· My

·7· ·great grandparents, Jenny and Almer Brown

·8· ·owned a candy store where Anchor and now

·9· ·Losanti is.· My family knew the canal.

10· ·They knew those buildings.· They walked

11· ·these streets.· I came to this area drawn

12· ·by its history, my history, and that of

13· ·every person before and after.

14· · · · This home project wasn't easy.· It

15· ·cost far more than anticipated, took a

16· ·tremendous amount of care, energy, and

17· ·consideration.· In fact, the scaffolding

18· ·only came down less than two weeks ago,

19· ·even though we've been here three years,

20· ·by restoring this facade back to its

21· ·historical state.· One that few could

22· ·imagine would be restored.

23· · · · And yet, the task set before me was

24· ·a responsibility we accepted when I came

25· ·before this very board four years ago
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·1· ·seeking a Certificate of Appropriateness.

·2· ·It wasn't a home run.· I asked to table

·3· ·the vote and then engaged my neighbors.

·4· ·I heard concerns, and those of Beth

·5· ·Johnson.· I paid for further redesign,

·6· ·learned the stories and the passion for

·7· ·preservation here.

·8· · · · I watched this building in question

·9· ·be painted and spruced up in its

10· ·entirety, four sides of a brick building,

11· ·two stories, which is an enormous

12· ·financial investment, when FC went in,

13· ·just like a lot of other buildings who

14· ·hoped to increase their value.· I can't

15· ·imagine the state disrepair that they

16· ·would invest that amount of money on it.

17· · · · In the end, it's been painfully

18· ·clear we've been asked to do more than

19· ·most developers are.· We've been willing

20· ·to comply and invest, largely because we

21· ·believe this Board had the power to act

22· ·with preservation in mind.· We respect

23· ·and adhere to that.

24· · · · More importantly, we believed the

25· ·area would be protected from interests
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·1· ·where money or loopholes could be used to

·2· ·get around the intention and importance

·3· ·of historic conservation, often flying in

·4· ·the face of historic or neighbor

·5· ·concerns, and in many cases when

·6· ·conservation has not been demanded or

·7· ·expected.

·8· · · · This canal building -- this

·9· ·irreplaceable mark on our City's history,

10· ·and its now seemingly foregone demise,

11· ·has sadly become a retirement plan.· And

12· ·the recommendation is to proceed with

13· ·demolition on a building that cannot be

14· ·replaced and has the integrity to be

15· ·restored.

16· · · · I'm mindful of the very name of this

17· ·Board, for which you the honorable

18· ·members and chairs serve, the Historic

19· ·Conservation Board.· It's my hope that

20· ·preservation remains above development,

21· ·to save what would otherwise be lost, to

22· ·demand that developers honor the

23· ·privilege of preservation; that which is

24· ·demanded from people like me, residents.

25· · · · Please deny this request for
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·1· ·demolition.· Thank you.

·2· · · · MR. VOSS:· Thank you.· I'm going to

·3· ·move through, but if either Ms. Ryan or

·4· ·Mr. Suder would like to question the

·5· ·witness, please let me know.

·6· · · · John Walter.· Is Mr. Walter on the

·7· ·line?

·8· · · · MR. STURKEY:· I believe John Walter

·9· ·is present.· Mr. Walter, would you like

10· ·to testify?

11· · · · MR. VOSS:· Unmute.

12· · · · MR. STURKEY:· And we'll need you to

13· ·unmute, Mr. Walter.· I think he is having

14· ·technical difficulties, maybe come back.

15· · · · MR. VOSS:· All right.· So I'll come

16· ·back around.

17· · · · Jeffrey Quint?

18· · · · All right.· Brandon Elliot?· As

19· ·it -- are we just not picking people up

20· ·or --

21· · · · MR. STURKEY:· It looks like

22· ·Mr. Walter is with us now.· I think the

23· ·other two individuals just named have

24· ·dropped off.

25· · · · MS. MAYNES:· Brandon Elliot did not
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·1· ·didn't check in.· He didn't check in.

·2· · · · MR. VOSS:· Okay.· Mr. Walter.· Would

·3· ·you like to proceed?

·4· · · · MR. WALTER:· Yes, sir.

·5· · · · (Witness duly sworn.)

·6· · · · MR. WALTER:· Can I proceed?

·7· · · · MR. VOSS:· Please.

·8· · · · MR. WALTER:· I'm John Walter, a

·9· ·resident and small business owner in the

10· ·Klotter Conroy neighborhood of

11· ·Over-the-Rhine.· I'm a trustee in the

12· ·Over-the-Rhine Community Council and

13· ·today, I'll only speak my own personal

14· ·thoughts.· As someone who's been -- has

15· ·called Over-the-Rhine home since 1984,

16· ·these are the most optimistic days the

17· ·urban core has ever seen.

18· · · · The opening of the FC Stadium,

19· ·coupled with the opening of The Pitch and

20· ·this proposed hotel would bring to life a

21· ·large part of Central Parkway, the

22· ·commercial corridor that's been dormant

23· ·for many years.

24· · · · Hotel patrons bring a

25· ·seven-day-per-week sustainable customer
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·1· ·base that OTR small businesses need to

·2· ·prosper.· I'm an avid walker covering the

·3· ·length and breadth of OTR daily.· My

·4· ·observation is most OTR businesses have a

·5· ·reliable customer base Friday through

·6· ·Sunday, assuming the weather is good,

·7· ·however struggle to attract a customer

·8· ·base Monday through Thursdays.· Many

·9· ·restaurants are closed Mondays through

10· ·Wednesday or Thursday because of this.

11· · · · A medium-sized hotel in

12· ·Over-the-Rhine will provide the

13· ·seven-day-per-week customer base that

14· ·small business need and the stadiums.

15· ·The existing buildings south of The Pitch

16· ·leave a very blighted perception of

17· ·Over-the-Rhine to the 25,000 soccer fans,

18· ·many from out of town, many making --

19· ·kind of getting an impression of

20· ·Cincinnati for the first time.

21· · · · This proposed hotel would be a

22· ·statement to many, both from Cincinnati

23· ·and outside of Cincinnati, that

24· ·Cincinnati is on the rise, not on the

25· ·decline.· And it's a tremendous taxpayer
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·1· ·investment in the FC Stadium, and in

·2· ·Over-the-Rhine, Washington Park, the

·3· ·street car, and everything else that

·4· ·taxpayers have paid for in Over-the-Rhine

·5· ·with the specific intent of attracting

·6· ·private investment.

·7· · · · This is the private investment that

·8· ·Cincinnati has been dying for.· Outside

·9· ·of Cincinnati money coming in doing great

10· ·things.· A small number of the same

11· ·individuals have opposed most large

12· ·market-laid projects in Over-the-Rhine,

13· ·including even the FC Stadium.· Please

14· ·consider approval of this hotel project

15· ·to keep Over-the-Rhine and Cincinnati

16· ·headed on a sustainable economic path for

17· ·the future generations, including my

18· ·daughter who's 20 years old up at UC and

19· ·she loves Over-the-Rhine.· And I would

20· ·like her to, you know, have a reason to

21· ·stay in Cincinnati.

22· · · · So thank you very much.

23· · · · MR. VOSS:· Thank you.

24· · · · Again, Jeffrey Quint?

25· · · · All right.· Moving on. Paul Muller.
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·1· · · · MR. MULLER:· Thank you.· I have not

·2· ·been sworn in.

·3· · · · (Witness duly sworn.)

·4· · · · MR. MULLER:· Thank you.

·5· · · · First of all, I'm Paul Muller, the

·6· ·executive director of the Cincinnati

·7· ·Preservation Association.· We really

·8· ·appreciate the service of the Board in

·9· ·implementing our historic conservation

10· ·ordinances.· Those were put in place to

11· ·protect the historic resources of

12· ·Cincinnati.

13· · · · And as we experience development,

14· ·there is more and more pressure on the

15· ·simpler, less dramatic buildings.  I

16· ·think it's really important that you

17· ·consider the rarity of pre-Civil War

18· ·buildings and you consider the richness

19· ·of their connection to important parts of

20· ·our history, such as the role the canal

21· ·played in the development.

22· · · · I appreciate that this project is

23· ·keeping two of the contributing

24· ·buildings, but I really think it needs to

25· ·relook at the 1416 Central.· I also think
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·1· ·the height on Magnolia is a really valid

·2· ·concern.· If you look at the size of the

·3· ·buildings in that area, this building is

·4· ·clearly more than one-story out of scale

·5· ·with that.· And that's a very strong

·6· ·recommendation -- or perhaps even more

·7· ·than a recommendation in the guidelines.

·8· · · · And I think you would be doing a

·9· ·disservice to the ordinance and the

10· ·community to allow that scale or

11· ·construction on Magnolia.

12· · · · Thank you very much.

13· · · · MR. VOSS:· Thank you.

14· · · · Kevin Hassey.

15· · · · MR. HASSEY:· I am Kevin Hassey --

16· · · · MR. STURKEY:· Hold on, Mr. Chair.

17· · · · I believe Kathy Ryan may have had

18· ·some questions.

19· · · · MS. RYAN:· I apologize. I have no

20· ·questions.

21· · · · (Witness duly sworn.)

22· · · · MR. HASSEY:· I am Kevin Hassey.  I

23· ·live in 217 -- okay.· I live at 217 West

24· ·15th.· I abut the Whetsel Alley.

25· · · · As I look at this project, and to a
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·1· ·point raised earlier, I'm not somebody

·2· ·who objects to any projects.· I don't

·3· ·think I've objected to any projects in

·4· ·Over-the-Rhine.

·5· · · · I think of the Central Park side of

·6· ·things as a higher density corridor, and

·7· ·one that should be a higher density

·8· ·corridor.· This in line with what Danny

·9· ·said.· But as you move down the

10· ·residential streets, the higher density

11· ·does not appear appropriate.· I've been

12· ·told that contributing buildings are the

13· ·most relevant data points.

14· · · · And as you move down the side

15· ·streets of Whetsel Alley and Magnolia and

16· ·say what contributing buildings

17· ·immediately abut to the south, north, and

18· ·east, there are eight contributing

19· ·buildings, seven of which are two

20· ·stories.

21· · · · So I don't understand why we would

22· ·have -- allow a four-story next to seven

23· ·of eight contributing two-story

24· ·buildings.· I have raised this with the

25· ·developer and asked if we could have a
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·1· ·session to just think about where that

·2· ·density -- there's only seven units in

·3· ·question of the 90 that form the fourth

·4· ·floor on the residential side of

·5· ·things -- on residential streets.· And

·6· ·I've asked if we could just have a

·7· ·session on that topic to think about -- a

·8· ·brainstorming session to think about

·9· ·where else those seven of 90 units could

10· ·go.· That has not been allowed or it's

11· ·been a session that is not desired by the

12· ·developer.· And he just moved ahead with

13· ·the seven units on the 4th floor where

14· ·there are seven contributing two-story

15· ·buildings.

16· · · · For all of those reasons, I ask you

17· ·to not allow those seven units, hotel

18· ·units that collectively make the 4th

19· ·floor, to strike them from this project.

20· · · · MR. VOSS:· Thank you.

21· · · · Also, Roseann Hassey was listed.

22· · · · MS. HASSEY:· Hello.· I'm here.

23· · · · (Witness duly sworn.)

24· · · · MS. HASSEY:· I'm married to Kevin,

25· ·who just spoke.· And I'm also a resident
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·1· ·of West 15th.· I just want to start by

·2· ·saying that I feel like we've had a

·3· ·conversation that assumes that there's an

·4· ·all or nothing, and actually I think it's

·5· ·an and.· And I think it needs to be

·6· ·clearly considered.· I personally

·7· ·support, like many people on this call,

·8· ·building on Central Parkway.

·9· · · · I think it's actually an exciting

10· ·time in our City's history, as we think

11· ·about connecting Music Hall to FCC, up to

12· ·Findlay and beyond, to get into John

13· ·Walters' space.

14· · · · I also think the renderings, as

15· ·we've seen them, are very attractive.  I

16· ·know that's an individual point of view

17· ·and others disagree.· But I think it's a

18· ·well-designed and beautiful building.

19· · · · And I also want to just commend the

20· ·architectural folks and Ohm in engaging

21· ·in an initial conversation with that.  I

22· ·want to be clear that I also double down

23· ·on what Danny said, that we had one

24· ·conversation with no back and forth.· And

25· ·so to call it a relationship or a
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·1· ·partnership would be overstating.

·2· · · · On the other hand, they had the

·3· ·respect to show us the initial plan and

·4· ·for us to be stunned and overwhelmed.

·5· ·Within that, there's some things I think

·6· ·are important to think about.

·7· · · · The first thing that I think is

·8· ·important to think about is that this is

·9· ·the first in many decisions that the

10· ·Historic Conservation Board is going to

11· ·make on how to integrate Central Parkway

12· ·into the existing, long-standing

13· ·neighborhoods of OTR that have humans in

14· ·that.· Humans, families, adults,

15· ·multi-generations that are all shared.

16· · · · This is a neighborhood.· And it's

17· ·important to really seriously consider

18· ·the density of Central Parkway with the

19· ·human dynamic of a neighborhood abutting

20· ·it, especially between Magnolia and, you

21· ·know, up towards Liberty.

22· · · · And I just urge you to think about

23· ·it holistically and constructively

24· ·because it's in your hands.· And it's a

25· ·historic neighborhood and it's your
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·1· ·place.· So that's my first thought.

·2· · · · My second thought is who is

·3· ·occupying this space.· So of course --

·4· ·and I want to be clear, I don't

·5· ·necessarily object to a hotel in this

·6· ·space, I do object to the scale of it.

·7· · · · What would be in this space is a

·8· ·transient population.· It will be people

·9· ·that pop in and pop out, that support

10· ·industry and business.· I'm a business

11· ·person, I support that.· However, I don't

12· ·support a transient population on top of

13· ·my building.· I find it terribly

14· ·disturbing that I would be out in my

15· ·space and people I don't know every day

16· ·will change and have access.

17· · · · Specifically, I'm referencing

18· ·Whetsel Alley and what was originally

19· ·proposed as porches and now is I think

20· ·they call them French doors.· We actually

21· ·have a child that lives in Madrid.· I'm

22· ·very familiar with the structure that is

23· ·being proposed.· It, actually, is a

24· ·porch.· It's proposed on streets that are

25· ·wide for people to view what's going on
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·1· ·below and across the streets with their

·2· ·neighbors.

·3· · · · These will not be our neighbors.

·4· ·These will be transient people staring

·5· ·into our homes, opening up into our

·6· ·space, and I strongly object.

·7· · · · And so when this group says that

·8· ·they addressed our issue of porches, I

·9· ·disagree.· They've allowed for people to

10· ·continue to come into our space across an

11· ·alley.

12· · · · The final thing that I think about,

13· ·and you've heard extensively about, is

14· ·height.· This is a neighborhood.· As

15· ·Danny said, Kevin reinforced, and you've

16· ·heard time and time again, four stories

17· ·on Central Parkway may not be problem,

18· ·but it is when you back into a

19· ·residential neighborhood, especially a

20· ·miniature neighborhood of historic

21· ·proportions like Magnolia.

22· · · · It is a little delightful slice of

23· ·our City and it will be overwhelmed by

24· ·four floors of significant development.

25· ·We will be overwhelmed on the West 15th
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·1· ·side, but they will be extraordinary

·2· ·overwhelmed.

·3· · · · And so within this, I want to say --

·4· ·somebody summarized this really well for

·5· ·me in this or-or-and space.· I feel like

·6· ·a hotel is a reasonable consideration and

·7· ·I feel like we're taking a ten-pound bag

·8· ·of potatoes and shoving it in a six-pound

·9· ·bag.

10· · · · And so the scale and impact of this

11· ·development is not in respect of the

12· ·historic and existing humans who live to

13· ·the east of Central Parkway.· It's

14· ·absolutely fine on Central Parkway, but I

15· ·just urge you to think thoughtfully about

16· ·how we're going to join Music Hall with

17· ·FCC and up to Findlay Market in a

18· ·respectful and historically conservation

19· ·manner as you think through what to do in

20· ·the space.

21· · · · Thank you.

22· · · · MR. VOSS:· Thank you.· Michelle

23· ·Avery-Keely.

24· · · · MS. AVERY-KEELY:· Yes.

25· · · · (Witness duly sworn.)
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·1· · · · MS. AVERY-KEELY:· 1416 Central

·2· ·Parkway is a pre-Civil War industrial

·3· ·building that started with the canal.

·4· ·It's an important part of the history of

·5· ·Over-the-Rhine and the canal and I'm

·6· ·opposed to its demolition.· The economic

·7· ·hardship case to demolish it has not been

·8· ·proven.

·9· · · · The contractor's estimates for

10· ·stabilization included a new automatic

11· ·fire sprinkler system throughout that

12· ·would not likely be needed if the

13· ·building were to be renovated as a

14· ·continuation of the current occupancy

15· ·type.· Sprinkler system is a big-ticket

16· ·item.

17· · · · The economic analyses all use this

18· ·inflated cost making it much more

19· ·difficult to show economic viability.

20· ·And if an existing use were continued,

21· ·there'd be fewer changes to the building.

22· ·No effort has been made to find a buyer

23· ·that would want the building for a use

24· ·that is more compatible with the existing

25· ·structure.
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·1· · · · The owners have owned building for

·2· ·over 24 years and have not maintained or

·3· ·repaired the building.· A statement on

·4· ·the staff report claim that changes made

·5· ·over the years are irreversible, but this

·6· ·has not been substantiated.

·7· · · · It seems possible that the brick

·8· ·arches that formed the original openings

·9· ·are intact behind the stucco and may

10· ·still be usable.· More investigation on

11· ·the building is needed.

12· · · · The proposed buildings are out of

13· ·context and out of scale.· The building

14· ·is too large and too tall.· Four-story

15· ·areas are out of character.· They are

16· ·two-stories taller than the adjacent

17· ·buildings.· Four stories clad in

18· ·ultra-modern, ribbon windows which

19· ·detract from the character of the

20· ·historic district.

21· · · · The three-story bridge over Whetsel

22· ·Alley connecting the proposed buildings

23· ·is out of character for the historic

24· ·building and is also clad in ribbon

25· ·windows.· This amounts to the
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·1· ·privatization of a public roadway and

·2· ·should not be allowed.

·3· · · · In my opinion, the overall

·4· ·expression of the building is not

·5· ·compatible with the historic context.

·6· ·Three-story tall columns with a modern

·7· ·style frame, with a vertical expression

·8· ·of base that is too strong and

·9· ·monumental.· The base of the building is

10· ·not expressed.

11· · · · The variances requested for eating

12· ·and drinking areas should be denied.

13· ·They are located about 150 feet from a

14· ·residential district and also directly

15· ·adjacent to residential areas behind on

16· ·both 15th Street and Magnolia Street.

17· · · · The peace and quiet of all the

18· ·neighboring residents should be

19· ·protected.· Outdoor entertainment should

20· ·be minimized and certainly not allowed up

21· ·to 2:00 p.m.

22· · · · The size of the outdoor eating and

23· ·dining areas are too large and would be

24· ·loud even without entertainment.

25· · · · The staff report states that the
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·1· ·total area of the roof deck and courtyard

·2· ·is 2,600 square feet.· But this can't be

·3· ·right because just the third-floor roof

·4· ·deck along 15th Street by itself appears

·5· ·to be about 2,000 square feet, adding the

·6· ·courtyard of roughly the same size, plus

·7· ·the fourth-floor deck areas off the

·8· ·catering rooms bring the total figure to

·9· ·well above the stated 2,600 feet.· So

10· ·what is percentage of the variance that

11· ·will be required?· It's difficult to

12· ·tell.· The drawings have no visual scale,

13· ·show very few dimensions with many floor

14· ·plans being marked not to scale and the

15· ·use several large spaces are not

16· ·identified.· For all these reasons, I

17· ·urge the Board to deny the COAs and the

18· ·variance request.· Thank you.

19· · · · MR. VOSS:· Thank you.

20· · · · Jennifer LeMasters Wirtz?

21· · · · MS. LEMASTERS-WIRTZ:· Good

22· ·afternoon.· Thank you.

23· · · · (Witness duly sworn.)

24· · · · MS. LEMASTERS-WIRTZ:· Thank you.  I

25· ·apologize in advance if my video might
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·1· ·cut out.· I have limited connection here.

·2· · · · But I am a resident and business

·3· ·owner of 20 years of the district.  I

·4· ·will also advise that I am married to one

·5· ·of the design team members at Luminaut.

·6· · · · Some may see that, really, as a

·7· ·biased, but as my husband would attest, I

·8· ·hold very strongly to values, despite,

·9· ·you know, any conflict that that may

10· ·cause.

11· · · · So I am not here to offer my opinion

12· ·on the demolition or the use of this site

13· ·or the project.· I really am here to

14· ·speak to the design of the new

15· ·construction only.· I have reviewed

16· ·almost every new construction infill

17· ·project in the district over the last

18· ·decade on a volunteer basis, and I'm here

19· ·to offer my support to this project, for

20· ·the thoughtful and creative and sensitive

21· ·design that is presented in this

22· ·architecture.

23· · · · And that's all I have.· Thank you.

24· · · · MR. VOSS:· Thank you.· Before I come

25· ·back to Ms. Ryan, Mr. Suder, that's
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·1· ·everybody I have that was checked in on

·2· ·my list.· Have I missed anyone?

·3· · · · All right.· I would like to give

·4· ·Mr. Suder an opportunity for rebuttal and

·5· ·closing, and then I'll do same for

·6· ·Ms. Ryan.

·7· · · · Mr. Suder?

·8· · · · MR. SUDER:· Thank you, Mr. Voss.

·9· · · · MS. RYAN:· Chairman, are we able to

10· ·provide rebuttal witnesses to the

11· ·testimony that was just presented?

12· · · · MR. VOSS:· Yes.· All right.

13· ·Before -- let's start there.

14· · · · Mr. Suder, do you have any rebuttal

15· ·witnesses for what you've heard?

16· · · · MR. SUDER:· No, Mr. Chairman.· Thank

17· ·you.

18· · · · MR. VOSS:· All right.· Ms. Ryan, do

19· ·you want to go with your rebuttal

20· ·witnesses at this point?

21· · · · MS. RYAN:· Sure.· I'd like to call

22· ·Matt Erdman back, if he's available.

23· · · · MR. VOSS:· Yeah.· He's been sworn.

24· ·Is that correct?

25· · · · MR. ERDMAN:· I have been sworn in.
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·1· · · · ·Give me one second, my battery is dying

·2· · · · ·here.· I'm trying to get it plugged in.

·3· · · · · · · MR. VOSS:· Got it.

·4· · · · · · · MR. ERDMAN:· Okay.· Okay.· I just

·5· · · · ·wanted to respond to several items and

·6· · · · ·just provide some context.

·7· · · · · · · MS. RYAN:· Mr. Erdman, if I could

·8· · · · ·provide redirect questions -- I'm sorry,

·9· · · · ·rebuttal questions.

10· · · · · · · MR. ERDMAN:· Sure.· Go ahead.

11· · · · · · · · REBUTTAL EXAMINATION

12· ·BY MS. RYAN:

13· · · · ·Q.· ·First, you heard from Mr. Klingler

14· ·and additional witnesses with respect to the

15· ·height.

16· · · · · · · Could you respond to that issue?

17· · · · ·A.· ·Sure.· Yeah.· The guidelines are

18· ·pretty clear that adjacent contributing

19· ·structures, that you can go one story above.

20· · · · · · · And so where there is gray area

21· ·around that, where there's multiple buildings

22· ·that are adjacent, we -- you know, we go to the

23· ·Urban Conservator and we get staff guidelines

24· ·or staff input, which we did.

25· · · · · · · As I mentioned in the beginning,
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·1· ·we've talked to staff five times through this

·2· ·process and the neighborhood four plus times.

·3· ·And so we feel strongly that four stories is

·4· ·within the guidelines, as the staff concurs in

·5· ·their report.

·6· · · · · · · With regard to height, I just want

·7· ·to clarify the height of adjacent buildings.

·8· ·So the adjacent Wooden Nickel building, which

·9· ·is -- within the guidelines would be considered

10· ·adjacent to the structure is 50 foot tall.· And

11· ·our proposed top of fourth story is

12· ·approximately 52 feet with some mechanical

13· ·units inset on that.· So we're within a few

14· ·feet of that adjacent structure.

15· · · · · · · 1420 is a contributing building that

16· ·is incorporated into our development.· It's

17· ·three stories.· And if you look on 15th at 222

18· ·15th, the top of that building, which is

19· ·directly across from our project, is 53 feet

20· ·which is exactly -- is within two or three feet

21· ·of our structure.· So we definitely are within

22· ·the range of the adjacent buildings.

23· · · · · · · I know that some of the neighbors

24· ·have testified about the fourth story.· It's

25· ·interesting that the Hassey's have a fourth
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·1· ·story.· Their building is actually 45 foot

·2· ·tall, and they're responding to the height of

·3· ·this four-story structure.

·4· · · · · · · So with regards to height, you know,

·5· ·four stories is permitted by the guidelines,

·6· ·which is one story within the -- above the

·7· ·adjacent structures and a staff has concurred

·8· ·on that.

·9· · · · ·Q.· ·Mr. Erdman, you heard a number of

10· ·witnesses discuss the level of community

11· ·engagement.· Could you respond to that point,

12· ·please?

13· · · · ·A.· ·Sure.· You know, we started early.

14· ·It's funny that Danny had mentioned that we

15· ·showed up with a full design.· That's actually

16· ·not true.· We showed up with our first version

17· ·of a massing model.· It had no windows.· It had

18· ·no articulation to find out and get feedback on

19· ·the scale.· We knew from the beginning -- from

20· ·that initial discussion that the neighbors

21· ·would be opposed to demolition, but we asked

22· ·that we go forward with the infill development

23· ·and get their feedback, which we did.

24· · · · · · · The Community Council has set out

25· ·their own process for reviews.· With this
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·1· ·Over-The-Rhine Community Council, they refer

·2· ·the first review of all new projects to go to

·3· ·their infill committee.· Their infill committee

·4· ·Jennifer LeMasters-Wirtz, Danny Klingler, and

·5· ·one other architect.

·6· · · · · · · So we engaged with that group early

·7· ·on in the design process, got feedback; engaged

·8· ·with staff and got feedback.· We took that

·9· ·feedback and developed a full-blown design,

10· ·which we have now.· And then started to engage

11· ·with the community on where to go from there.

12· · · · · · · What we found was the community

13· ·doesn't agree.· It doesn't speak with one

14· ·voice.· So where the Hasseys have asked us to

15· ·move the massing forward.· Other community

16· ·members, Ms. Waller, had objected the fourth

17· ·story all together.

18· · · · · · · Where some people in the community

19· ·wanted us to move the wing of the addition

20· ·towards Magnolia, others wanted us to move it

21· ·towards the alley.

22· · · · · · · With regard to the design, you heard

23· ·several people say, well, I don't feel like

24· ·this is consistent with the guidelines of the

25· ·neighborhood.· But we got strong support from
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·1· ·the infill committee, two of three members.

·2· ·And the design was compliant with the

·3· ·guidelines; that the tall orders that some

·4· ·people objected to, others felt strongly were

·5· ·for.

·6· · · · · · · So we were getting all of these

·7· ·conflicting feedback.· We tried our best to

·8· ·kind of consolidate that and move forward with

·9· ·what we thought was the best consensus version

10· ·of the design, while still being feasible for

11· ·what the owner wanted.

12· · · · ·Q.· ·Mr. Erdman, can you discuss a little

13· ·bit more about the timeline at which this

14· ·building fell into the historic preservation?

15· · · · ·A.· ·Yeah.· I do want to clarify that a

16· ·little bit.· You know, there's two issues of

17· ·timeline here.· One is around zoning.· And the

18· ·building is zoned for a hotel by right.· So I

19· ·know there's a lot of testimony today about

20· ·whether a hotel is appropriate or not

21· ·appropriate.· We're not asking for any

22· ·concessions on the zoned use.· The hotel is

23· ·permitted.

24· · · · · · · In fact, residential uses -- full

25· ·residential uses are not permitted.· So the
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·1· ·testimony today from Margy and Danny and the

·2· ·Hasseys, they live in existing nonconforming

·3· ·uses in the zone that they are in.· Now, they

·4· ·are grandfathered in because those uses

·5· ·preexisted the current zoning.· So that's one

·6· ·issue on zoning.

·7· · · · · · · The second issue is on the timeline

·8· ·of the designation.· So in 1997 when this owner

·9· ·bought this building, the historic districts

10· ·existed, but the current address that we're

11· ·talking about wasn't included in the district.

12· · · · · · · So it was 2014 that this particular

13· ·subject property was added to the historic

14· ·district through the submission of part one to

15· ·the state historic preservation office.· And

16· ·that documentation, I believe, is in the staff

17· ·packet, but it is available and public record.

18· ·It is in our summary.

19· · · · ·Q.· ·Mr. Erdman, did you hear the

20· ·testimony of Mr. Ramineni regarding the

21· ·structural condition?

22· · · · ·A.· ·Yeah.· So the structural

23· ·condition -- and I think there's some confusion

24· ·around maintenance and how the property got to

25· ·where it is.· And I can't really respond to the
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·1· ·economics of the maintenance required.

·2· · · · · · · There is economic testimony that's

·3· ·in the packet.· This building is shown --

·4· ·there's a P&L submitted, materials showing a

·5· ·$180,000 loss over the last three years.

·6· ·That's significant.· Others can speak to that.

·7· · · · · · · I can speak to the nature of the

·8· ·problems of the building.· So there is

·9· ·structural report available or a structural

10· ·engineer is on the line here.

11· · · · · · · I want to clarify that the standard

12· ·is not if it's possible to renovate this

13· ·building.· It is possible.· But the standard

14· ·is, is it economically possible?· So you have a

15· ·building that originally was brick.· You can

16· ·see in the submitted packet by staff what that

17· ·building looked like back in the day when it

18· ·was originally still at some point likely

19· ·outside of the period of significance, but

20· ·we're not sure.

21· · · · · · · There was this muted Spanish Revival

22· ·stucco renovation that was applied to the

23· ·building.· That specific design would not be

24· ·approved by the current guidelines.· So the

25· ·renovation that took place would not get
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·1· ·approved by this Board if we were proposing it

·2· ·today.· That's a significant point to think

·3· ·about.

·4· · · · · · · While that renovation was going on,

·5· ·they stuccoed the building.· And that stucco

·6· ·parging causes some problems over time with

·7· ·water infiltration.· You know, bricks were

·8· ·meant to breathe.· These bricks aren't able to

·9· ·breathe.· And there's been significant

10· ·deterioration of the structural integrity of

11· ·the brick.· Just by the nature of wicking and

12· ·capillary action on the brick.

13· · · · · · · So it's not an issue of maintaining

14· ·the building, it's that there was a significant

15· ·harmful renovation that happened to this

16· ·building at some point decades and decades ago,

17· ·prior to this owner, that has over time caused

18· ·structural integrity issues with the building.

19· · · · · · · And so the full summary or the full

20· ·report by a structural engineer is available in

21· ·the packet.· We don't need to go necessarily

22· ·into all that right now, but it is there.

23· ·There's issues with the foundation.· There's

24· ·issues with face brick separating from the

25· ·joists.· So we've got lateral failure.· We've
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·1· ·got some vertical failure in the basement that

·2· ·need to be addressed, that cannot be just

·3· ·maintained or covered over with drywall.

·4· · · · · · · MS. RYAN:· That is all I have for

·5· · · · ·Mr. Erdman.· I'd like to call Mr. Patel

·6· · · · ·back.

·7· · · · · · · MR. SUDER:· Cross-examine of Mr.

·8· · · · ·Erdman?

·9· · · · · · · MS. RYAN:· Sure.

10· · · · · · · MR. SUDER:· Mr. Chairman?

11· · · · · · · MR. VOSS:· Yes, please.

12· · · · · · · MR. SUDER:· Thank you.

13· · · · · · ·REBUTTAL CROSS EXAMINATION

14· ·BY MR. SUDER:

15· · · · ·Q.· ·Mr. Erdman, you mentioned that there

16· ·are adjacent buildings.· I think one of them

17· ·was the antiques building with the Wooden

18· ·Nickel across the street.· But isn't there a

19· ·building directly adjacent to the proposed new

20· ·building on Magnolia, I believe it's 222

21· ·Magnolia -- or not 222 Magnolia.· I'm sorry --

22· ·it's 214 Magnolia.· Are you familiar with that

23· ·building?

24· · · · ·A.· ·Sure.· There are several buildings

25· ·adjacent to the property that we considered.
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·1· ·214 Magnolia, 1408 Central are existing

·2· ·buildings that are in -- as part of project

·3· ·1420, 1430 Central, 223 15th and 222 15th.

·4· · · · ·Q.· ·Did you consider 214 Magnolia?

·5· · · · ·A.· ·Sure did.

·6· · · · ·Q.· ·How many stories is 214 Magnolia?

·7· · · · ·A.· ·It's two.· And if you read

·8· ·guidelines, you're allowed one story above

·9· ·adjacent structures.· And as our feedback from

10· ·staff concluded, we could go four stories with

11· ·that.· Clearly within the guidelines.

12· · · · ·Q.· ·My understanding is that you just

13· ·testified that 214 Magnolia is two stories,

14· ·correct?

15· · · · ·A.· ·It is.· Maybe this is a question,

16· ·Sean, for the actual expert that's on the line,

17· ·which is the Urban Conservator.

18· · · · ·Q.· ·No.· I'm asking you --

19· · · · ·A.· ·And I'm telling you that we are in

20· ·compliance with the guidelines, that's one

21· ·story above adjacent structures.

22· · · · ·Q.· ·Is one story on top of two stories

23· ·four stories or three stories?

24· · · · ·A.· ·There are multiple adjacent

25· ·structures.
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·1· · · · ·Q.· ·I'm asking about 214 Magnolia.

·2· · · · ·A.· ·I've already answered that.· It's

·3· ·two stories.

·4· · · · · · · MS. RYAN:· Objection.· Asked and

·5· · · · ·answered.

·6· ·BY MR. SUDER:

·7· · · · ·Q.· ·All right.· So one additional story

·8· ·then for the Board would be three stories not

·9· ·four stories.· We're focused on Magnolia.

10· ·Okay.

11· · · · · · · MR. VOSS:· Asked and answered.· Move

12· · · · ·on.

13· · · · · · · MR. SUDER:· Thank you.

14· ·BY MR. SUDER:

15· · · · ·Q.· ·Mr. Erdman, you testified about the

16· ·fourth-story setback building or someone

17· ·mentioned the fourth-story setback.· My

18· ·question is about the ribbon windows.· Are

19· ·those in your opinion in keeping with the

20· ·character of the Over-the-Rhine Historic

21· ·District?

22· · · · ·A.· ·They are.

23· · · · ·Q.· ·Ribbon windows are commonly used?

24· · · · ·A.· ·I wouldn't classify anything we have

25· ·as ribbon windows.· I'm not exactly sure which
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·1· ·windows you're talking about.

·2· · · · · · · Based on our feedback from both the

·3· ·infill committee and the Urban Conservator, we

·4· ·feel that this whole design is in compliance

·5· ·with the guidelines, yes.

·6· · · · ·Q.· ·But about those windows, they don't

·7· ·have any mullions --

·8· · · · ·A.· ·All parts of the design we feel are

·9· ·in compliance with the guidelines.

10· · · · ·Q.· ·It's your testimony that ribbon

11· ·windows are --

12· · · · ·A.· ·I just testified that we don't have

13· ·any ribbon windows, so I'm not sure what you're

14· ·talking about.

15· · · · · · · MR. STURKEY:· Mr. Erdman, I'm sorry

16· · · · ·to interrupt.· We do have a court

17· · · · ·reporter who is transcribing all of this

18· · · · ·testimony, so if you could wait until

19· · · · ·Mr. Suder has completed his question, I

20· · · · ·think that will help with the

21· · · · ·transcription.· Thank you.

22· · · · · · · MS. RYAN:· Chairman, I'd like to

23· · · · ·object to this line of questioning.

24· · · · ·Mr. Erdman responded on rebuttal to the

25· · · · ·height issue, but there was not any
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·1· · · · ·rebuttal testimony given about the design

·2· · · · ·of the window to which cross-examination

·3· · · · ·would be appropriate.

·4· · · · · · · MR. VOSS:· Agreed.

·5· · · · · · · MR. SUDER:· That's fine.· I'll move

·6· · · · ·on from it.

·7· ·BY MR. SUDER:

·8· · · · ·Q.· ·You mentioned that it was -- the

·9· ·standard as to whether it's economically

10· ·possible to redevelop?

11· · · · ·A.· ·No.· I said it's not -- the standard

12· ·is not whether it is possible to structurally

13· ·renovate this building.· The standard is if

14· ·that renovation is economically feasible for

15· ·the owner.

16· · · · ·Q.· ·Okay.· And are you familiar with the

17· ·standard that requires economic hardship, and

18· ·the standards and the factors that go with

19· ·economic hardship?

20· · · · ·A.· ·I am.

21· · · · ·Q.· ·And is economic feasibility one of

22· ·those factors?· Are you aware of that?

23· · · · ·A.· ·Economic feasibility, yes.

24· · · · ·Q.· ·I guess, one question you mentioned

25· ·a little bit about what the damage was to the
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·1· ·building over time due to the stucco exterior,

·2· ·how that could possibly hurt the brick behind

·3· ·it.

·4· · · · · · · Could the property owner have taken

·5· ·action to preserve the structure of the

·6· ·building?

·7· · · · ·A.· ·Did you say could they have?

·8· · · · ·Q.· ·Yes.

·9· · · · ·A.· ·I'm not sure if they could have,

10· ·actually.· I think the appropriate remedy is to

11· ·peel all the stucco, and then we would be in

12· ·front of this Board talking about whether we

13· ·could do that or not.

14· · · · ·Q.· ·Is that one option for repairing the

15· ·building?

16· · · · ·A.· ·I mean, it is part of the evaluation

17· ·of the renovation of the building.

18· · · · ·Q.· ·And so when you said in 2014 that

19· ·this building became a contributing building in

20· ·the Over-the-Rhine Historic District?

21· · · · ·A.· ·That's right.

22· · · · ·Q.· ·So it is a contributing building in

23· ·the historic district?

24· · · · ·A.· ·Yes.

25· · · · · · · MR. SUDER:· All right.· That's all I
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·1· · · · ·have.· Thank you.

·2· · · · · · · MR. VOSS:· All right.· Ms. Ryan, do

·3· · · · ·you have any other rebuttal witnesses?

·4· · · · · · · MS. RYAN:· Yes.· I'd like as to call

·5· · · · ·Mr. Patel, please.

·6· · · · · · · MR. VOSS:· Okay.· You're still under

·7· · · · ·oath, Mr. Patel.

·8· · · · · · · Ms. Ryan, go ahead.

·9· · · · · · · · REBUTTAL EXAMINATION

10· ·BY MS. RYAN:

11· · · · ·Q.· ·Mr. Patel, could you speak to the

12· ·sprinkler issue that Ms. Waller commented on?

13· · · · ·A.· ·I believe it was --

14· · · · ·Q.· ·I'm sorry.

15· · · · ·A.· ·Avery --

16· · · · ·Q.· ·Ms. Avery-Keely.

17· · · · ·A.· ·Keely, yes.

18· · · · · · · Yes, I can.· When doing our

19· ·proforma, we created a break-even proforma,

20· ·which is a proforma that really encompasses if

21· ·one-third of the cost to repair the structure

22· ·was reduced -- if it was reduced down to

23· ·one-third of the actual cost, and whether the

24· ·project would still be viable.

25· · · · · · · And even if we reduced the
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·1· ·structural stability cost by -- and really

·2· ·reduced it down to just a third of what the

·3· ·actual cost would be, the project still doesn't

·4· ·pencil from the renovation standpoint to get it

·5· ·to a mix of office and retail, which is the

·6· ·highest and best use in terms of rents for this

·7· ·commercial building.

·8· · · · · · · So even if you take the sprinklers

·9· ·out of the equation, it's just a drop in the

10· ·bucket in terms of the cost that it would take

11· ·to salvage the building and actually make it

12· ·economically viable.

13· · · · · · · MS. RYAN:· I have no further

14· · · · ·questions, Mr. Patel.

15· · · · · · · MR. VOSS:· Mr. Suder?

16· · · · · · · MR. SUDER:· Nothing further.· Thank

17· · · · ·you, sir.

18· · · · · · · MR. VOSS:· All right.

19· · · · · · · MR. HASSEY:· Do I get to say

20· · · · ·anything given that Matt's invoked our

21· · · · ·name a number of times?

22· · · · · · · MR. VOSS:· No.· I appreciate the

23· · · · ·inquiry, but at this point I'd like to

24· · · · ·ask Ms. Ryan and Mr. Suder if they have

25· · · · ·other witnesses they would like to
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·1· ·present?

·2· · · · MS. RYAN:· I have none, Chairman.

·3· · · · MR. VOSS:· All right.

·4· · · · MR. SUDER:· No, Mr. Chairman.

·5· · · · MR. VOSS:· Then I'd like to give

·6· ·Mr. Suder an opportunity for closing

·7· ·statement, then I'll give Ms. Ryan an

·8· ·opportunity for closing statement.

·9· · · · MR. SUDER:· Thank you, Mr. Voss and

10· ·members of the Historic Conservation

11· ·Board for your time this afternoon.  I

12· ·know this has been going on for a while,

13· ·so I appreciate your time and attention.

14· · · · The long and short of it is we have

15· ·to look at 1435-09-2, and that outlines

16· ·the standards for review in determining

17· ·whether there has been credible evidence

18· ·that the no demolition of contributing

19· ·buildings in Over-the-Rhine rule should

20· ·be overcome here, and is there's credible

21· ·evidence to overcome that rule.

22· · · · Well, the answer to that, I think,

23· ·lies in Mr. Ramineni's testimony.  I

24· ·mean, there are a lot of buildings in

25· ·Over-the-Rhine that are expensive to
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·1· ·maintain, expensive to repair, and maybe

·2· ·expensive to bring up to code.

·3· · · · But that has not stopped scores of

·4· ·buildings throughout Over-the-Rhine from

·5· ·being renovated and the historic fabric

·6· ·being preserved.· Look at what 3CDC is

·7· ·doing with tax credits.· Look at all the

·8· ·buildings that OTR Adopt has saved, and

·9· ·on and on.

10· · · · There are a number of small

11· ·developers, small owners who have done

12· ·incredible renovation to buildings in

13· ·Over-the-Rhine who have acted as stewards

14· ·of their buildings.

15· · · · And purchasing a building on Central

16· ·Parkway that's a pre-Civil War building

17· ·that was canal-related, shame on the

18· ·property owner for not preserving that.

19· · · · They used it for decades now, but

20· ·they've done nothing to preserve it,

21· ·clearly with the intention that when the

22· ·time was right, they could flip it to

23· ·somebody who would pay them a lot of

24· ·money for it and tear it down.· That's

25· ·the impression I get from the testimony.
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·1· · · · And the testimony is, frankly, that

·2· ·all of these issues, if there are any,

·3· ·were brought on by the property owners

·4· ·themselves.· And so that alone underlies

·5· ·the case here, and that alone makes it

·6· ·impossible for the Board to order the

·7· ·demolition of this building.

·8· · · · The testimony simply is not

·9· ·credible.· And you cannot say there's no

10· ·economically viable use of a building

11· ·that's being used, and being used by the

12· ·property owner for 24 years.· That's not

13· ·credible.

14· · · · It may not be desirable anymore, but

15· ·it's not credible testimony and it

16· ·doesn't need meet the guidelines.· It

17· ·doesn't meet the standards in 1435-09-2.

18· · · · Now, even if the Board disagrees

19· ·with that and says, you know what, we'll

20· ·let them tear it down and build something

21· ·new.· We don't believe that what they're

22· ·proposing to put back complies with the

23· ·guidelines either.

24· · · · There are things like suburban-style

25· ·ribbon windows that they approved for the
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·1· ·fourth floor, presumably because they

·2· ·don't think anybody can see it.· But

·3· ·that's not the case.· People can see the

·4· ·building from all adjacent buildings

·5· ·around it.· And what they are going to

·6· ·see is a modern window type -- well, call

·7· ·it what you want -- on the fourth floor.

·8· ·The height doesn't relate at all to

·9· ·Magnolia Street -- Magnolia Avenue where

10· ·my clients live.

11· · · · And so the adjacent building next

12· ·door, directly next door is two stories.

13· ·They can do up to three, but not four

14· ·because that's going to tower over them,

15· ·the two-story resident they're directly

16· ·adjacent to.

17· · · · The other building that they use as

18· ·a reference point is the antiques

19· ·building and that's across the street, so

20· ·you have that buffer of the street.· The

21· ·width of the street to buffer the

22· ·building from the adjacent building.

23· · · · It makes sense along Central

24· ·Parkway.· It does not make sense as you

25· ·move back towards Magnolia to go up to

6-29-2022 Supplement, Item 2



·1· ·four stories.

·2· · · · So there are a lot of issues

·3· ·relative to the infill, but I think the

·4· ·threshold issue is whether we should

·5· ·allow another contributing building in

·6· ·Over-the-Rhine, especially one of this

·7· ·significance to be demolished.· And the

·8· ·answer to that, from a preservation

·9· ·perspective, is no.· Thank you very much

10· ·for your time today.

11· · · · MR. VOSS:· Thank you.· Ms. Ryan?

12· · · · MS. RYAN:· Thank you.

13· · · · And Mr. Suder has mentioned that the

14· ·standards before the Board today are

15· ·regarding the credible evidence with

16· ·respect to the demolition that this

17· ·building has an economic hardship under

18· ·1435-09-2-B.· These are a number of

19· ·factors, which as the code states, shall

20· ·be considered -- shall consider all the

21· ·following factors.

22· · · · And then it goes on to say that the

23· ·Conservation Board may consider any or

24· ·all of the following establishing

25· ·economic hardships.· This is the language
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·1· ·that provides the Board some leeway to

·2· ·provide which evidence to weigh more

·3· ·significantly than others with the sum of

·4· ·the circumstances here.

·5· · · · Before you you've heard a number of

·6· ·witnesses and we provided in the record a

·7· ·number of extensive documentations with

·8· ·respect to the structural condition of

·9· ·this property.

10· · · · This is a property that, as has been

11· ·testified to, there is an application on

12· ·the facade, that as you will find under

13· ·the Advantage Group Engineering report,

14· ·if you were to remove that area, the

15· ·parging, they require 50 percent brick

16· ·replacement and 100 percent tuck

17· ·pointing.

18· · · · There are issues with the building,

19· ·ones that have been established years

20· ·before anybody involved at this point was

21· ·around, that established there would be

22· ·severe economic hardship to even bring

23· ·this building to anything that would

24· ·remotely establish it as an appropriate

25· ·structure for this area in an
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·1· ·economically viable way.

·2· · · · Additionally, you've heard a lot of

·3· ·testimony from individuals about the idea

·4· ·that this is a commercial -- it's in a

·5· ·residential area to them.· Again, we

·6· ·object to any kind of testimony that

·7· ·characterizes this as a residential

·8· ·neighborhood.

·9· · · · We recognize there are residences

10· ·there.· They are a conditional use and

11· ·this is a commercial district.

12· · · · There was a lot of testimony that

13· ·you heard on the record that does not

14· ·speak to the standards whatsoever.· We

15· ·heard things about whether there was a

16· ·compromise, how much individuals felt

17· ·that the applicant was willing to go back

18· ·and forth.

19· · · · Again, that is not a standard before

20· ·the Board.· There is no measure of how

21· ·agreeable or what level of back and forth

22· ·occurred.

23· · · · The point is that they did engage

24· ·with the community.· They reviewed the

25· ·code regulations and the district
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·1· ·standards and presented significant

·2· ·evidence from a number of qualified

·3· ·professionals to show you at the end of

·4· ·day that the Certificates of

·5· ·Appropriateness for both the demolition

·6· ·and the design are adequate.

·7· · · · In addition to this, Mr. Suder has

·8· ·mentioned the idea that, it's occupied,

·9· ·so therefore it's economically feasible

10· ·to carry on this building.· That simply

11· ·is not the standard.

12· · · · As Mr. Erdman has said, of course

13· ·it's possible.· One individual has stated

14· ·that her investment -- Ms. Brians Ragusa,

15· ·she said that she invested a lot in her

16· ·house.· And we appreciate that.· But

17· ·again, that standard of economics for a

18· ·commercial building of this nature is

19· ·different than what someone might do when

20· ·they're renovating their home.

21· · · · Part of that is whether or not a

22· ·building can be economically renovated.

23· ·This building has been shown to have no

24· ·economic basis.· The City of Cincinnati

25· ·Economic Development Department ran four
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·1· ·different scenarios.· The applicant has

·2· ·run five different scenarios.· You've

·3· ·heard no qualified experts on those

·4· ·matters from the opposition providing why

·5· ·any of that analysis is faulty or

·6· ·inadequate.

·7· · · · In addition to that, you heard from

·8· ·Mr. Suder that the current owner has

·9· ·supposedly let this building be run into

10· ·the ground.

11· · · · During his cross-examination, I

12· ·believe, he offered somewhat confusing

13· ·questioning to Mr. Ramineni regarding the

14· ·undefined terms of maintenance versus

15· ·investment.· We don't need to get into

16· ·what everybody believed those to be, but

17· ·I believe that the owner's testimony says

18· ·one thing to you.· He obtained the

19· ·building and it has significant

20· ·deficiencies in the foundation and other

21· ·things that will prevent him from ever

22· ·spending significantly in this building

23· ·in any way that would allow it, 20 years

24· ·later, to be economically feasible.

25· · · · In addition to that, he mentioned a
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·1· ·number of ways that there are code

·2· ·requirements that would be triggered to

·3· ·bring in elevators or fire suppression

·4· ·systems or various handicap

·5· ·accessibility, things that greatly

·6· ·limited his use.· He has testified to no

·7· ·code violations at this building.

·8· · · · He's maintained it on a minimal

·9· ·basis to keep that building occupiable

10· ·and that is all that is expected.· And

11· ·again, that is just one of many factors

12· ·to be weighed here.

13· · · · In addition, the Certificates of

14· ·Appropriateness, both for the demolition

15· ·of the buildings at issue and the design

16· ·have been recommended for approval by the

17· ·staff.

18· · · · We would respectfully request the

19· ·Board approve these requests consistent

20· ·with staff's recommendation.· Thank you.

21· · · · MR. STURKEY:· Tim, you are muted.

22· · · · MR. VOSS:· Sorry.· Thank you.

23· · · · At this point, I'd like to give the

24· ·Board members an opportunity to ask

25· ·questions of staff of the applicant or
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·1· ·those in opposition.

·2· · · · Does anyone on the Board have

·3· ·questions at this time?

·4· · · · MR. SUNDERMANN:· I have a question

·5· ·for Ms. Johnson.· Ms. Johnson, when I'm

·6· ·reviewing these numbers, the $1.6 million

·7· ·number for site -- fixing of the site and

·8· ·everything, foundation.· That's obviously

·9· ·a big number, and to get past that number

10· ·with a viable use for this building is

11· ·difficult.

12· · · · So my question -- and I believe

13· ·Ms. Ryan mentioned that some organization

14· ·in the county ran some hypotheticals on

15· ·how much it would cost to redo this

16· ·building.· Do we think that $1.6 million

17· ·number is a valid number?

18· · · · MS. JOHNSON:· The estimate was

19· ·provided by HGC, which has a very good

20· ·reputation within the City of providing

21· ·estimates, as well as doing work on

22· ·historic buildings.

23· · · · MR. SUNDERMANN:· Okay.

24· · · · MR. VOSS:· Do we have other

25· ·questions from the Board?
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·1· · · · MS. SMITH-DOBBINS:· This is

·2· ·Pam Smith-Dobbins.· I don't necessarily

·3· ·have a question, it's more of a

·4· ·statement.· And I think it might have

·5· ·been the attorney for the hotel developer

·6· ·talked about community engagement.· And I

·7· ·was just questioning how meaningful that

·8· ·community engagement was.

·9· · · · Just in listening to the people that

10· ·live in the neighborhood, and then with

11· ·what Mr. Klingler was saying, yes, there

12· ·was some engagement, but I'm just not

13· ·quite sure if it was meaningful

14· ·engagement on the part of the developer.

15· · · · MR. VOSS:· Thank you.· I would like

16· ·to make a motion that we go into closed

17· ·session to consider this.

18· · · · MR. SUNDERMANN:· Second.

19· · · · MR. VOSS:· All right.

20· · · · Mr. Sundermann?

21· · · · MR. SUNDERMANN:· Aye.

22· · · · MR. VOSS:· Ms. Smith-Dobbins?

23· · · · MS. SMITH-DOBBINS:· Yes.

24· · · · MR. VOSS:· Mr. Zielasko?

25· · · · MR. ZIELASKO:· Aye.
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·1· · · · MR. VOSS:· Mr. Weiss?

·2· · · · MR. WEISS:· Yes.

·3· · · · MR. VOSS:· Ms. McKenzie?

·4· · · · MS. MCKENZIE:· Aye.

·5· · · · MR. VOSS:· All right.· I also signal

·6· ·aye.

·7· · · · We will go into private session and

·8· ·discuss this and we'll be back shortly.

·9· · · · (The Board deliberated in executive

10· · · · session.)

11· · · · MS. MAYNES:· All right.· Tim, we're

12· ·recording and on YouTube.

13· · · · MR. VOSS:· All right.

14· · · · Ms. Ryan or Mr. Ramineni, we have

15· ·one question for you.· Has there been an

16· ·attempt in the last couple of years to

17· ·sell this property to anyone else?· Have

18· ·you made any efforts to market this

19· ·building?

20· · · · MR. RAMINENI:· We did -- I mean, it

21· ·wasn't listed to no real estate agent,

22· ·but we did have a discussion with

23· ·multiple developers, 3CDC, Model Group

24· ·and they the approached the building

25· ·multiple ways to see what they could do
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·1· ·for a development plan, and they figured

·2· ·it's not a viable structure, and they

·3· ·really couldn't come up with any kind of

·4· ·positive use for the building.· So they

·5· ·backed out.

·6· · · · MR. VOSS:· Thank you.· We'll go back

·7· ·into private session, unless a Board

·8· ·member has another question while we're

·9· ·here?

10· · · · MR. RAMINENI:· Thank you.

11· · · · (The Board continued deliberating in

12· · · · executive session.)

13· · · · MR. VOSS:· Okay.· Thank you.· We are

14· ·dividing it into four parts and we're

15· ·going to vote on all four for clarity

16· ·purposes.

17· · · · So I would like to start with the

18· ·noncontributing building at 1430 Central

19· ·Parkway.· I would entertain a motion.

20· · · · MR. SUNDERMANN:· Mr. Chairman, I

21· ·would like to make a motion that we

22· ·approve the Certificate of

23· ·Appropriateness for 1430 Central Parkway

24· ·as laid out by staff.

25· · · · MR. ZIELASKO:· Second.
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·1· · · · MR. VOSS:· Right.· We have a motion

·2· ·and a second.· So 1430.

·3· · · · Mr. Sundermann?

·4· · · · MR. SUNDERMANN:· Aye.

·5· · · · MR. VOSS:· Ms. Smith-Dobbins?

·6· · · · MS. SMITH-DOBBINS:· Yes.

·7· · · · MR. VOSS:· Mr. Zielasko?

·8· · · · MR. ZIELASKO:· Aye.

·9· · · · MR. VOSS:· Mr. Weiss?

10· · · · MR. STURKEY:· Looks like he's just

11· ·coming back now.

12· · · · MR. VOSS:· Mr. Weiss, it's your vote

13· ·on 1430 demolition.

14· · · · MR. WEISS:· Yes.

15· · · · MR. VOSS:· Ms. McKenzie?

16· · · · MS. MCKENZIE:· Aye.

17· · · · MR. VOSS:· The Chair votes aye,

18· ·subject to a replacement with -- we're

19· ·okay with number -- with 1430.

20· · · · Now, as to 1416 Central Parkway, I

21· ·would entertain a motion.

22· · · · MR. SUNDERMANN:· Mr. Chairman, I

23· ·would like to make a motion that we

24· ·disapprove the Certificate of

25· ·Appropriateness for 1460.
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·1· · · · MR. VOSS:· All right.· So a positive

·2· ·vote or a yes vote will be in opposition

·3· ·to the demolition.

·4· · · · Do I have a second?

·5· · · · MR. ZIELASKO:· Second.

·6· · · · MR. VOSS:· All right.· Mr. Zielasko?

·7· · · · MR. ZIELASKO:· Aye.

·8· · · · MR. VOSS:· Mr. Sundermann?

·9· · · · MR. SUNDERMANN:· Aye.

10· · · · MR. VOSS:· Ms. Smith-Dobbins?

11· · · · MS. SMITH-DOBBINS:· Yes.

12· · · · MR. VOSS:· Ms. McKenzie?

13· · · · MS. MCKENZIE:· Aye.

14· · · · MR. VOSS:· Mr. Weiss?

15· · · · MR. WEISS:· Aye.

16· · · · MR. VOSS:· The chair votes no.  I

17· ·believe that the applicant has

18· ·demonstrated the economic hardship

19· ·required, but motion is defeated.· We do

20· ·not approve the demolition of 1416.

21· · · · I do want to go ahead and have a --

22· ·since we took the time to talk to

23· ·everybody on the zoning relief for the

24· ·limited and full-time and restaurant and

25· ·outdoor areas, I would entertain a
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·1· ·motion.

·2· · · · MR. SUNDERMANN:· Mr. Chairman, I

·3· ·would like to make a motion that we

·4· ·approve the zoning relief as laid out by

·5· ·staff.

·6· · · · MR. ZIELASKO:· Second.

·7· · · · MR. VOSS:· Mr. Sundermann?

·8· · · · MR. SUNDERMANN:· Aye.

·9· · · · MR. VOSS:· Mr. Smith-Dobbins?

10· · · · Did we lose her?

11· · · · MS. SMITH-DOBBINS:· Yes.

12· · · · MR. VOSS:· Mr. Zielasko?

13· · · · MR. ZIELASKO:· Aye.

14· · · · MR. VOSS:· Mr. Weiss?

15· · · · MR. WEISS:· Yes.

16· · · · MR. VOSS:· Ms. McKenzie?

17· · · · MS. MCKENZIE:· Aye.

18· · · · MR. VOSS:· The chair votes aye.· The

19· ·zoning relief is approved.

20· · · · Finally, on the Certificate of

21· ·Appropriateness for the new construction.

22· ·I would entertain a motion.

23· · · · MR. SUNDERMANN:· Mr. Chairman, I

24· ·would like to make a motion that we

25· ·disapprove the Certificate of
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·1· ·Appropriateness for the new construction.

·2· · · · MS. SMITH-DOBBINS:· Second.

·3· · · · MR. VOSS:· Again, to be clear, a yes

·4· ·vote is against the proposal.

·5· · · · So Mr. Sundermann?

·6· · · · MR. SUNDERMANN:· Yes.

·7· · · · MR. VOSS:· Ms. Smith-Dobbins?

·8· · · · MS. SMITH-DOBBINS:· Yes.

·9· · · · MR. VOSS:· Mr. Zielasko?

10· · · · MR. ZIELASKO:· Aye.

11· · · · MR. VOSS:· Mr. Weiss?

12· · · · MR. WEISS:· Yes.

13· · · · MR. VOSS:· Ms. McKenzie?

14· · · · MS. MCKENZIE:· I like a lot of

15· ·things about the proposal, and I think

16· ·that parts of it are really well done and

17· ·really contribute to the neighborhood.

18· ·For me, it's really the massing as it

19· ·comes up against the residences on

20· ·Magnolia.· I think it's too tall for that

21· ·area.· So I'm an aye, so against it.

22· · · · MR. VOSS:· Got it.· I agree.· My

23· ·vote is aye.· If it were necessary to

24· ·have that partial fourth floor, I would

25· ·prefer to see it on the Central Parkway
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·1· ·side where the massing makes more sense.

·2· · · · So we are six to nothing in

·3· ·rejecting the Certificate of

·4· ·Appropriateness for the new building and

·5· ·rehabilitation as laid out by staff.

·6· · · · Ms. Johnson, do we have any other

·7· ·business?

·8· · · · MS. JOHNSON:· No.

·9· · · · MR. VOSS:· Okay.· I would entertain

10· ·a motion to adjourn.

11· · · · MR. SUNDERMANN:· Chairman, I would

12· ·like to make a motion to adjourn.

13· · · · MR. ZIELASKO:· Second.

14· · · · MR. VOSS:· All in favor?

15· · · · THE BOARD:· Aye.

16· · · · MR. VOSS:· We're adjourned.· Thanks,

17· ·everyone.

18

19· · · · · · · · ·- - -

20· · ·MEETING ADJOURNED AT 6:41 P.M.

21· · · · · · · · ·- - -

22

23

24

25
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·1· · · · · · · ·C E R T I F I C A T E

·2
· · ·STATE OF OHIO· · · ·:
·3· · · · · · · · · · · ·:· SS
· · ·COUNTY OF CLERMONT  :
·4

·5· · · · · · · · I, Kathleen S. Simpson, RPR, the

·6· ·undersigned, a duly qualified and commissioned notary

·7· ·public within and for the State of Ohio, do certify

·8· ·that the foregoing is the hearing given at said time

·9· ·and place; and that I am neither a relative of nor

10· ·employee of any of the parties or their counsel, and

11· ·have no interest whatever in the result of the

12· ·action.

13· · · · · ·IN WITNESS WHEREOF, I hereunto set my hand

14· ·and official seal of office at Cincinnati, Ohio, this

15· ·4th day of August 2021.

16

17
· · · · · · _________________________________
18· · · · · ·Kathleen S. Simpson, RPR
· · · · · · ·Notary Public - State of Ohio
19· · · · · ·My commission expires March 21, 2022

20

21

22

23

24

25
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DECISION 

HISTORIC CONSERVATION BOARD 

CITY OF CINCINNATI 

DATE OF DECISION: AUGUST 12, 2021       

APPLICANT: Luminaut   

CASE TYPE: COA/Zoning Relief 

CASE NO.: COA2021030/ZH20210086 

PROPERTY: 1416-1430 Central Parkway Cincinnati OH 45202 

 

SUMMARY OF REQUEST: 

Luminaut (the “Applicant”) requests a Certificate of Appropriateness (“COA”) to demolish a non-

contributing addition at 1430 Central Parkway, demolish a contributing building at 1416 Central 

Parkway, for new construction at 1416-1430 Central Parkway and for Zoning Relief for an outdoor 

eating and drinking area with entertainment.  

 

SUMMARY OF DECISION: 

 

The application is APPROVED in part and DENIED in part.   

 

PUBLIC HEARING: 

 

The Historic Conservation Board (the “Board”) conducted a public hearing (the “Hearing”) on the 

above-cited application and is charged with evaluating the credibility of all witnesses and issuing 

findings of fact and conclusions of law based on the testimony and evidence presented to it.  

 

The Board mailed notice to all persons entitled to receive notice of the application. Also, the Board 

published prior notice of the Hearing on the application in The City Bulletin. A quorum of Board 

members under Section 5 of the Rules of Procedure were present throughout the Hearing. 

 

The Board recorded the Hearing, and a copy of the recording is available for review and 

transcription from the Office of Administrative Boards. Similarly, a representative from Elite 

Court Reporting Agency, LLC recorded the Hearing stenographically, and a transcript of the 

proceeding is available upon request. 

 

FINDINGS OF FACT: 

 

Based on the report and recommendations of Historic Conservation Office staff, the evidence 

submitted by the applicant and other concerned persons, and sworn testimony presented at the 

Hearing, the Board makes the following findings of fact and conclusions of law: 
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1. This matter concerns the real property commonly known as 1416-1430 Central Parkway and 

more particularly identified as Hamilton County Auditor’s parcel nos. 081-0002-0205-00, 081-

0002-0204-00, 081-0002-0202-00, 081-0002-0201-90 (the “Property”).  

 

2. The Property is located in the CC-A, “Commercial Community Auto”, Zoning District, in the 

Over-The-Rhine neighborhood,1 and within the area designated as the Over-The-Rhine 

Historic District (the “District”). 

 

3. The Property currently contains a combination of contributing buildings, non-contributing 

buildings and a parking lot.  

 

4. The Applicant’s application for relief (the “Application”) includes several proposals and 

requests as part of one larger project: 

 

a. The Applicant is requesting a COA to demolish the contributing building at 1416 Central 

Parkway due to economic hardship.  

 

b. The Applicant previously received approval to demolish the non-contributing building at 

1424 Central Parkway and now requests COA approval to demolish the non-contributing 

addition to the building at 1430 Central Parkway. 

 

c. The Applicant is requesting a COA for infill development at 1416-1430 Central Parkway 

which includes: 

 

i. New construction at 1416 Central Parkway that would extend into the existing 

parking lot in the rear at 216-222 Magnolia Street. The Applicant proposes the infill 

development along 1416 Central Parkway to be a three-story building at the street 

line with a fourth story setback from the street. The rear of the building proposed 

along Magnolia Street would maintain a three-story façade along the street line with 

a fourth story set back from the street.  

 

ii. Rehabilitating and renovating the building located at 1420 Central Parkway 

including façade changes and removing the large garage door on the 1st floor.  

 

iii. New construction at 1424 Central Parkway and 1430 Central Parkway including 

infill development of one structure that will maintain two distinct facade treatments 

and will be three stories at the street line with a fourth story set back from the street. 

The Applicant proposes installing skyway connections over the alley between the 

structure at 1424, 1430 Central Parkway and the rehabilitated structure at 1420 

Central Parkway at the second, third and fourth levels.  

 

d. The Applicant is requesting Zoning Relief to allow two outdoor areas on the Property (one 

courtyard area and one rooftop area) for eating, drinking and entertainment that collectively 

 
1 Cincinnati Municipal Code Section 1400-17 and Map Section 1400-17. 
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exceed the permissible amount of square footage allowed on the Property which is within 

500 feet of a residential district. 

  

5. A representative for the current owner of the Property at 1416 Central Parkway testified that 

1416 Central Parkway is in substantially poor condition and that only a small portion of the 

building is being put to any economically viable use – currently as an office. He further testified 

that the building is very difficult to maintain, and it is not practical or economically viable to 

rehabilitate.  

 

6. A representative of the Applicant, Matt Erdman, testified that there was broad community 

engagement, that the community does not speak with one voice, and that there were many 

different preferences coming from the community regarding the design of the new 

construction. He discussed the extensive structural deficiencies with the building at 1416 

Central Parkway and argued that a previous renovation that took place (Spanish stucco) would 

not have been approved by today’s historic conservation standards and thus much of the 

historic character has been lost.  

 

7. Several members of the community including Danny Klingler, Margy Waller, and Mary Rivers 

as well as attorney Sean Suder and others argued that the demolition of the building at 1416 

Central Parkway and the proposed new construction on the Property did not comply with the 

certificate of appropriateness standards. Among other arguments contained in the record, they 

argued that the building at 1416 Central Parkway has historic value and should be preserved, 

there was insufficient evidence to prove an economic hardship claim, and that the new 

construction is out of context for the adjacent residential neighborhood and the scale of the 

new construction would adversely impact adjacent properties.  

 

8. Urban Conservator, Beth Johnson submitted to the Board a report concerning the application 

(the “Report”). The Report is 31 pages and dated June 23, 2021. The Report contains a 

summary of the requests, as well as a professional analysis and opinion, including a 

recommendation. The Report recommends approval of each request.  

 
CONCLUSIONS OF LAW: 

 

1. City Administrative Code (“CAC”) Article XXX, Section 4 establishes the Board and 

empowers it to “have the duties and powers imposed by ordinance and [administrative] code.” 

 

2. CMC Section 1435-05-4 designates the Board to function as the Zoning Hearing Examiner 

concerning requests for zoning relief in Cincinnati’s local historic districts. 

 

3. CMC Section 1435-05-4 provides that “[t]he Historic Conservation Board may grant such 

conditional use or special exception or variance from the regulations when it finds such relief 

from the literal implication of the Zoning Code will not be materially detrimental to the 

public health, safety, and welfare or injurious to property in the district or vicinity where the 

property is located and either:  
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a) Is necessary and appropriate in the interest of historic conservation so as not to adversely 

affect the historic architectural or aesthetic integrity of the Historic District or Historic 

Asset; or  

b) Is necessary where the denial thereof would result in a deprivation of all economically 

viable use of the property as viewed in its entirety. In making such determination, the 

Historic Conservation Board may consider the factors set forth in Section 1435-09-

2(aa)—(ff) below.” 

 

4. CMC Section 1435-09-2 sets forth the procedure for which the Board is to consider certificate 

of appropriateness applications and provides that “[n]o one shall make an alteration or 

undertake a demolition, or receive any permit to do so, without first obtaining a Certificate of 

Appropriateness.” 

 

5. CMC Section 1435-09-1-(b) provides that “[t]he Board may approve, approve with conditions, 

or deny an application for a Certificate of Appropriateness.”  

 

6. CMC Section 1435-09-2 establishes that “[t]he Board may approve or approve with conditions 

an application for a Certificate of Appropriateness when it finds either: 

 

a) That the property owner has demonstrated by credible evidence that the proposal 

substantially conforms to the applicable conservation guidelines; or 

 

b) That the property owner has demonstrated by credible evidence that the property owner 

will suffer economic hardship if the Certificate of Appropriateness is not approved.”  

 

COA Demolition of Contributing Building – 1416 Central Parkway 

 

7. The owner of the building at 1416 Central Parkway has not sought to demonstrate that its 

demolition conforms to the applicable conservation guidelines and instead claims that it will 

suffer economic hardship if it is not permitted to demolish the contributing building.  

Accordingly, the Board has limited its analysis to whether the Owner has demonstrated 

“economic hardship” pursuant to CMC 1435-09-2 (b). 

 

8. CMC Section 1435-09-2 (b) establishes that the Board shall consider all of the following 

factors when determining whether the property owner has demonstrated an economic hardship: 

 

a) Will all economically viable use of the property be deprived without approval of a 

Certificate of Appropriateness;   

 

b) Will the reasonable investment-backed expectations of the property owner be maintained 

without approval of a Certificate of Appropriateness; and 

 

c) Whether the economic hardship was created or exacerbated by the property owner.  

 

9. In evaluating the above factors for economic hardship, the Historic Conservation Board may 

consider any or all of the following: 
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a) A property's current level of economic return; 

b) Any listing of property for sale or rent, price asked, and offers received, if any, within the 

previous two years, including testimony and relevant documents; 

c) The feasibility of alternative uses for the property that could earn a reasonable economic 

return; 

d) Any evidence of self-created hardship through deliberate neglect or inadequate 

maintenance of the property; 

e) Knowledge of landmark designation or potential designation at time of acquisition; and/or 

f) Economic incentives and/or funding available to the applicant through federal, state, city, 

or private programs. 

 

10. After considering the recommendations of the Urban Conservator and the evidence and 

testimony provided at the Hearing, the Board determines that the current owner at 1416 Central 

Parkway and the Applicant have not demonstrated that they will suffer economic hardship if 

they are not permitted to demolish the building at 1416 Central Parkway.  

 

THE OWNER FAILED TO DEMONSTRATE THAT IT WILL SUFFER ECONOMIC 

HARDSHIP  

 

11. The evidence and testimony provided at the Hearing indicate that the current owner at 1416 

Central Parkway failed to show that it will suffer economic hardship if it is not permitted to 

demolish the building.  

 

12. The Board finds that the evidence does not demonstrate that all economically viable use of the 

Property will be deprived without approval of the COA.  

 

The Applicant’s justification for demolishing the building is based on the premise that the 

building is in such disrepair that it cannot be rehabilitated or sold for the purposes of 

rehabilitation without suffering a financial loss. However, the Board finds that the Applicant 

failed to introduce evidence that sufficiently establishes the Applicant’s argument. Instead, 

evidence was introduced at the hearing that the current owner at 1416 Central Parkway has 

received at least one offer to buy the building at 1416 Central Parkway and the offer did not 

include plans to demolish the building.   

 

Furthermore, although the Applicant argued that the building is in a significant state of 

disrepair, no evidence was introduced that the building currently has any outstanding building 

code violations or complaints from neighboring property owners of blight or disrepair. In fact, 

evidence was introduced that the building has been occupied since its most recent purchase 

and is still occupied and in use today, at least in part, as an office space.  

 

Finally, the Board finds that the building, despite past alterations and updates, still maintains 

its historic character and nature and contributes to the District.  

 

The Board does not question the Owner’s desire to operate a hotel on the Property.  But, for 

the purposes of the economic hardship analysis, it cannot be ignored that other development 
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scenarios for the Property may have the potential to reduce the hardship of which the Owner 

complains.  

 

CONCLUSION 

 

13. Upon motion duly made and seconded, a majority of the Board members present voted to 

DENY the application to demolish the building located at 1416 Central Parkway, finding that 

the owner of the building at 1416 Central Parkway and the Applicant have not demonstrated 

by the preponderance of the credible evidence that it will suffer economic hardship.  

 

14. The following is a record of the motion to deny the Application: 

 

Affirmative Negative Recused 

Ms. McKenzie Mr. Voss  

Mr. Sundermann 

Mr. Zielasko 

Mr. Weiss 

  

Ms. Smith-Dobbins   

   
 

COA to Demolish Non-Contributing Addition at 1430 Central Parkway 

 

1. The Over-the-Rhine Historic Guidelines (the “Guidelines”) generally allow for demolition of 

existing buildings when the demolition request is for an inappropriate addition or a non-

significant portion of a building and the demolition will not adversely affect those parts of the 

building which are significant as determined by the Board. 

 

2. After considering the recommendations of the Urban Conservator and the evidence and 

testimony provided at the Hearing, the Board determines that the Applicant demonstrated that 

the building addition at 1430 Central Parkway is a non-contributing addition and thus the 

requested COA is appropriate.   

 

CONCLUSION 

 

3. Upon motion duly made and seconded, a majority of the Board members present voted to 

APPROVE the application to demolish the non-contributing building addition located at 1430 

Central Parkway, finding that the Applicant demonstrated that the demolition was appropriate 

for the District.  

 

4. The following is a record of the motion to approve the Application: 

 

Affirmative Negative Recused 

Ms. McKenzie   

Mr. Sundermann 

Mr. Zielasko 

Mr. Weiss 
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Ms. Smith-Dobbins   

Mr. Voss   

   
 

COA for In-fill development at 1416-1430 Central Parkway 

 

1. The Applicant contends that the proposed new construction at 1416-1430 Central Parkway 

substantially conforms with the District Guidelines pursuant to CMC 1435-09-2 (a).   

 

2. The District Guidelines establish that the Board’s review of new construction will focus on the 

design compatibility with the surrounding contributing structures. The appropriateness of the 

design relates to the neighboring buildings and to the intent of the District Guidelines. New 

design proposals should pay particular attention to composition, materials, openings, rhythm, 

scale, proportion and height.  

 

THE OWNER FAILED TO DEMONSTRATE THAT THE NEW CONSTRUCTION 

SUBSTANTIALLY COMPLIES WITH THE DISTRICT GUIDELINES. 

 

3. The Boards finds that the evidence and testimony provided at the Hearing does not demonstrate 

that the proposed new construction at 1416-1430 substantially complies with the District 

Guidelines.  

 

The Applicant demonstrated that the plans for the new construction successfully incorporated 

several of the specific design features required by the District Guidelines. However, the Board 

finds that the Applicant failed to demonstrate that the scale, proportion, and height of the 

proposed design is compatible with the surrounding contributing structures and nearby 

residential structures. In particular, the height and the massing of the new construction along 

216-222 Magnolia Street overpowers adjacent residential buildings.  

 

The partial compliance with some design guidelines does not outweigh the incompatibility and 

lack of rhythm created by the massing and scale of the new construction compared to adjacent 

contributing buildings.  

 

CONCLUSION 

 

4. Upon motion duly made and seconded, a majority of the Board members present voted to 

DENY the application for a certificate of appropriateness for new construction at 1416-1430 

Central Parkway, finding that the Applicant failed to demonstrate by the preponderance of the 

credible evidence that the new construction substantially complies with District Guidelines.  

 

5. The following is a record of the motion to deny the Application: 

 

Affirmative Negative Recused 

Ms. McKenzie   

Mr. Sundermann 

Mr. Zielasko 
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 8 

 

Mr. Weiss 

Ms. Smith-Dobbins   

Mr. Voss   

   
 

Zoning Relief to Allow Two Outdoor Areas on the Property 

 

1. The Boards finds that the evidence and testimony provided at the Hearing demonstrates that 

the proposed outdoor areas at 1416-1430 Central Parkway are necessary and appropriate in the 

interest of historic conservation so as not to adversely affect the historic architectural or 

aesthetic integrity of the District or the buildings on the Property.  

 

The Applicant demonstrated that the two outdoor areas – one courtyard space and one rooftop 

space – do not adversely affect the building because the courtyard space is outside of the 

historic buildings and the rooftop deck is built on top of the existing roof and does not cut or 

destroy any historic materials. The railing on the rooftop deck is set back from the edge of the 

building and will be constructed of glass which will minimize visibility form street views. The 

courtyard area will be buffered from surrounding residential buildings by new construction 

and is compatible with the Zoning District and surrounding neighborhood.  

 

CONCLUSION 

 

1. Based on the evidence submitted by the Applicant, testimony received at the Hearing, and the 

professional analysis and recommendation presented in the Report, upon motion duly made 

and seconded, a majority of the Board members present voted to APPROVE the Zoning 

Relief request, finding it is necessary and appropriate in the interest of historic conservation 

so as not to adversely affect the historic architectural or aesthetic integrity of the District. 

Specifically, the Board approves two outdoor areas to be used for eating, drinking and 

entertainment that exceed 50% of the indoor area accessible to the public and are within 500 

feet of a residential district boundary line.  

 

2. The following is a record of the motion to approve the Application: 

 

Affirmative Negative Recused 

Ms. McKenzie   

Mr. Sundermann 

Mr. Zielasko 

Mr. Weiss 

  

Ms. Smith-Dobbins   

Mr. Voss   
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MADE this 12th day of August, 2021: 

   

/s/ Tim Voss 

Tim Voss, Chair 

Historic Conservation Board 

 

/s/ David Sturkey 

David Sturkey, Staff Attorney 

Historic Conservation Board 

 

 

 

 

 

APPEALS: 

This decision may be appealed to the Zoning Board of Appeals under Chapters 1435 and 1449 of 

the Zoning Code.   Appeals must be filed within thirty days of the date of the mailing of this 

decision. 

 

TRANSMITTED this 12th day of August, 2021, by certified mail to: 

 

 Kinglsey + Co. 

 Attn: Jeremiah Hahn 

 1100 Sycamore Street, Suite 200 

 Cincinnati, OH 45202 

  

 

TRANSMITTED this 12th day of August, 2021, by interdepartmental mail to:   

 

Beth Johnson 

Department of Buildings and Inspections 

805 Central Avenue, 5th Floor 

Cincinnati, Ohio 45202  
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·1· · · · ·P-R-O-C-E-E-D-I-N-G-S

·2· · · · MR. VOSS:· That brings us to Item

·3· ·number 5, 1416 Central Parkway.

·4· · · · I want to preface our discussion on

·5· ·this with a quick review.· You have the

·6· ·history on your -- in a staff report, but

·7· ·we -- we saw this case last summer,

·8· ·July 12, 2021, when we approved

·9· ·demolition of a noncontributing building

10· ·at 1430 Central Parkway, and also

11· ·approved zoning relief for an outdoor

12· ·area and outdoor entertainment.

13· · · · We denied a certificate of

14· ·appropriateness for the demolition of a

15· ·contributing building at 1416 Central

16· ·Parkway, and then further denied a COA

17· ·for the construction of a new building in

18· ·that location.

19· · · · Since then, the zoning board of

20· ·appeals has overturned our decision to

21· ·deny the demolition of 1416.

22· · · · So what's in front of us today is a

23· ·certificate of appropriateness for the

24· ·new construction that they're proposing.

25· · · · We had a motion to dismiss that came
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·1· ·in after the -- beyond the required time,

·2· ·so I'm going to deny that -- entertaining

·3· ·that motion.· And, in part, because to

·4· ·hear that motion I think we would have to

·5· ·go through the case in total and it's

·6· ·likely, irrespective of the motion, we

·7· ·would have to do that process.

·8· · · · So given that, I'm going to treat

·9· ·this as any other case, and I'm going to

10· ·turn it over to Mr. Owen, and then both

11· ·the applicant and the appealing group

12· ·will have an opportunity to address

13· ·whatever they think they would like to

14· ·address.

15· · · · MR. SUDER:· Mr. Voss, this is Sean

16· ·Suder.· May I ask a question?

17· · · · MR. VOSS:· You may.

18· · · · MR. SUDER:· Did you say you denied

19· ·the motion to dismiss or you're not going

20· ·to hear the motion to dismiss?

21· · · · MR. VOSS:· It came in after time so

22· ·we're not going to hear it.

23· · · · MR. SUDER:· Okay.· So then I'd like

24· ·to make a motion to dismiss on the record

25· ·verbally then.
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·1· · · · MR. VOSS:· Go ahead.

·2· · · · MR. SUDER:· Unfortunately, I'm going

·3· ·to have to read in what I filed that's

·4· ·not being considered here, if that's okay

·5· ·for the record.· It shouldn't take but

·6· ·five minutes.

·7· · · · MR. STURKEY:· Mr. Suder, is this

·8· ·like a proffer?

·9· · · · MR. SUDER:· A proffer?

10· · · · MR. STURKEY:· Yeah.

11· · · · So correct me if I'm wrong, I just

12· ·want to make sure the record's clear

13· ·here.

14· · · · So you filed a motion to dismiss to

15· ·be heard by the Board.· It came late and

16· ·it was submitted past the filing

17· ·deadline.

18· · · · The Chair said that he is not going

19· ·to hear the motion because it was filed

20· ·after the deadline.

21· · · · What are you proposing to do right

22· ·now?

23· · · · MR. SUDER:· To orally file a motion

24· ·to dismiss.

25· · · · MR. VOSS:· I'm inclined to suggest
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·1· ·that you will have an opportunity, when

·2· ·we come to you, to make your point and

·3· ·your statement at that point.

·4· · · · I'd like to proceed with this as we

·5· ·normally would.· And we'll give you all

·6· ·the time you need to make your point in

·7· ·normal order.

·8· · · · MR. SUDER:· Okay.· Thank you,

·9· ·Mr. Chair.

10· · · · MR. VOSS:· All right.· So with that,

11· ·Mr. Owen, do you want to give us the

12· ·rundown on where we are on this?

13· · · · MR. OWEN:· Thank you, Mr. Chair.

14· · · · So as you mentioned, this is a

15· ·certificate of appropriateness

16· ·application for 1416 to 1430 Central

17· ·Parkway in Over-the-Rhine Historic

18· ·District.· And it has been before the

19· ·Board previously on July 12th, 2021.

20· · · · So since the zoning board of appeals

21· ·has overturned the COA for the demolition

22· ·of the building, the applicant has

23· ·revised their plans and taken into

24· ·account the comments from the initial HCB

25· ·meeting and has submitted their changes
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·1· ·for review now.

·2· · · · So this is only a certificate of

·3· ·appropriateness application at this

·4· ·point.· The zoning relief for the outdoor

·5· ·area was previously granted at the

·6· ·previous meeting.

·7· · · · So I will be brief on this.· I'm not

·8· ·going to go through piece by piece on the

·9· ·entire development since it has been

10· ·before the Board previously.

11· · · · There are not any major changes on

12· ·the main elevation along Central and 15th

13· ·Street.

14· · · · The main changes are related to the

15· ·Magnolia frontage, which is where most of

16· ·the concern came from in the initial

17· ·hearing.

18· · · · So you can see on your screen the

19· ·applicant has provided a comparison of

20· ·the previous submission that was heard by

21· ·the Board compared to the changes for

22· ·this meeting.

23· · · · So the primary difference is on this

24· ·back wing along the Magnolia frontage.

25· ·The main portion of the building will
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·1· ·remain at three stories.

·2· · · · However, the fourth floor of the

·3· ·building has been significantly scaled

·4· ·back so that it does not extend all the

·5· ·way back to the rear of the building, but

·6· ·it ends further towards Central Parkway

·7· ·so that that massing is further removed

·8· ·from the Magnolia frontage and from the

·9· ·adjacent historic buildings.

10· · · · So the other main difference is that

11· ·the applicant has added pilasters to this

12· ·rear block to help break up that massing

13· ·to provide more of a vertical emphasis on

14· ·this building and to better transition

15· ·into the residential architecture along

16· ·Magnolia Street.

17· · · · So that being said, I think I will

18· ·leave it at that unless as staff -- or

19· ·the Board has further questions for me in

20· ·the future, but staff does, at this

21· ·point, recommend approval of the

22· ·certificate of appropriateness for the

23· ·new construction of the new building,

24· ·rehabilitation, and additions to two

25· ·existing contributing buildings per plans
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·1· ·from Luminaut dated 3/11/2020 for the

·2· ·properties at 1416 to 1430 Central

·3· ·Parkway with the following conditions;

·4· ·that the building permit must be issued

·5· ·within two years or the certificate of

·6· ·appropriateness shall expire.

·7· · · · MR. VOSS:· Okay.· Thank you,

·8· ·Mr. Owen.

·9· · · · With that, we'll turn to the

10· ·applicant.

11· · · · I understand that Kathy Ryan will be

12· ·presenting.

13· · · · MS. RYAN:· Good afternoon, Chairman

14· ·and members of the Board.· I'm Kathy Ryan

15· ·from Wood & Lamping here representing the

16· ·applicant, Ohm Patel, from Moment

17· ·Development, who is on Zoom; Matthew

18· ·Erdman, Jeremiah Hahn, and Matthew Wirtz

19· ·are here representing Luminaut.

20· · · · At this time, I will have two

21· ·witnesses to present, Ohm Patel from

22· ·Moment Development and Mr. Erdman.· And

23· ·our other representatives are available

24· ·as needed to answer questions, as well.

25· · · · So I'd first like to start off
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·1· ·presenting Mr. Ohm Patel.

·2· · · · MR. VOSS:· Mr. Patel.

·3· · · · MR. PATEL:· Thank you for the

·4· ·opportunity.

·5· · · · MR. VOSS:· Can he be sworn in?

·6· · · · MR. STURKEY:· I'll swear him in.

·7· · · · (Witness duly sworn.)

·8· · · · MR. VOSS:· Go ahead.

·9· · · · MR. PATEL:· Thank you for the

10· ·opportunity.· We here at Moment and

11· ·working with Luminaut, we have looked at

12· ·the plan and really kind of re-worked

13· ·room counts, because it really just boils

14· ·down to on the development side room

15· ·count and how we could address the

16· ·Magnolia Street massing and really kind

17· ·of hone in on the feedback that, not only

18· ·did we get from the Board the last time

19· ·that we presented, but also from the

20· ·residents that also gave a lot of their

21· ·commentary in terms of what their

22· ·concerns were.

23· · · · So we definitely took a look at how

24· ·we could scale back the massing on the

25· ·side that does face residential, which is
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·1· ·on Magnolia.

·2· · · · And so what you see before you

·3· ·today, and I'll have Luminaut go into

·4· ·detail as to how the programming has

·5· ·deviated and changed from the last

·6· ·presentation to now.

·7· · · · I did want to -- I did want to speak

·8· ·to, a little bit, about how things have

·9· ·transpired in the neighborhood

10· ·commercial -- on the commercial side over

11· ·the past year; you know, in terms of

12· ·opening The Pitch, having the stadium

13· ·have a full season of games, and also

14· ·kind of really seeing how the rhythm of

15· ·the commercial thoroughfare is really

16· ·being played out.

17· · · · We do feel that the energy or the

18· ·activation of Central Parkway all up and

19· ·down the corridor of Over-the-Rhine is

20· ·crucial to the success of not only that

21· ·immediate area, but also as it

22· ·transitions over into the West End.

23· · · · We feel like this is a very

24· ·important development for the future of

25· ·the commercial activation and success of
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·1· ·all the dollars that have been put into

·2· ·the stadium and all the infrastructure

·3· ·that has been dedicated by the City for

·4· ·the improvements along Central Parkway.

·5· · · · So we feel that as an operating

·6· ·business of The Pitch, we feel that

·7· ·there's -- the more commercial activity

·8· ·along Central Parkway that is developed

·9· ·and created, it's going to be a benefit

10· ·across the board.

11· · · · You know, a little bit of kind of

12· ·the previous applicant in terms of the

13· ·reasons why they'd want to move to OTR

14· ·really struck home with me in terms of

15· ·the reason why we're there.

16· · · · I mean, we're operating Cobblestone

17· ·right on Washington Square Park as well

18· ·as The Pitch.· We're commercial

19· ·operators.· My partner lives in OTR.

20· · · · We're embedded in the community and

21· ·want to see the success of new

22· ·restaurants and offices, et cetera.

23· · · · And what COVID did teach us was that

24· ·we have to be able to evolve in terms of

25· ·bringing in new clientele, new residents,
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·1· ·et cetera, to keep the diversity of OTR

·2· ·lively and sustainable long term, while

·3· ·at the same time paying respect to the

·4· ·history and the culture that makes OTR

·5· ·OTR.

·6· · · · And I think that that was what we

·7· ·set out to do when we put this

·8· ·development together.· And I think that

·9· ·by really kind of doing some soul

10· ·searching and really kind of honing in on

11· ·what the details needed to be addressed

12· ·in this revised package, I think we were

13· ·able to do that.

14· · · · As far as the hotel is concerned, I

15· ·know that it's a permitted use, but at

16· ·the same time, I do want to stress that

17· ·the hotel that we are presenting is a

18· ·boutique hotel.· Every aspect of it is

19· ·customized.

20· · · · It's not branded in terms of a

21· ·cookie-cutter hotel.· It is a product

22· ·that is going to be unique to only this

23· ·location.

24· · · · And in that respect, it will be a

25· ·higher end.· Our average rates are
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·1· ·probably going to be somewhere north of

·2· ·$200.· Clientele is going to be of a

·3· ·certain caliber.

·4· · · · And at the same time, we feel that

·5· ·it's going to make a positive impact in

·6· ·terms of the rest of the businesses

·7· ·within OTR, whether it be office and/or F

·8· ·and B just because they are yearning for

·9· ·that business.· Even coming out of COVID

10· ·and things being semi normal, these

11· ·businesses are in need of it.

12· · · · And so when we look at the Airbnb

13· ·rates in the market, Airbnbs are going

14· ·for 4, $500 a night.

15· · · · So there's a clear demand that a

16· ·hotel is something that OTR needs, and it

17· ·being on the commercial thoroughfare of

18· ·Central Parkway, we feel like it's well

19· ·located across from the stadium and not

20· ·in the mix of a lot more density.

21· · · · So with that, that's all I have at

22· ·this time.

23· · · · MR. VOSS:· All right.· I want to

24· ·give -- given the nature of this, I want

25· ·to give Mr. Suder a chance to
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·1· ·cross-examine witnesses as they come up.

·2· · · · MR. SUDER:· Thank you, Mr. Voss.

·3· · · · I'll just ask a question here.

·4· · · · Mr. Patel, have you changed the

·5· ·massing and the scale of the building

·6· ·relative to the Magnolia Street rhythm

·7· ·and scale of those buildings?

·8· · · · MR. PATEL:· We have taken a broad

·9· ·look at the overall neighborhood.· The

10· ·three-story frontage is in consort with

11· ·the rhythm of the entire street and so we

12· ·left that the same.

13· · · · What we have done is we've taken out

14· ·a significant portion of the setback

15· ·four-story units and really kind of

16· ·opened that portion up, which in relation

17· ·to the buildings next door on Magnolia,

18· ·there's a lot more clearance.· And as far

19· ·as the properties to the rear, there's

20· ·clearance in terms of views, as well.

21· · · · MR. SUDER:· But you haven't changed

22· ·the height of the massing of the new

23· ·construction; is that right?

24· · · · MS. RYAN:· Objection.· Asked and

25· ·answered.
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·1· · · · MR. PATEL:· We have.

·2· · · · MR. SUDER:· You have how?

·3· · · · MR. PATEL:· I just stated it.

·4· · · · MR. SUDER:· And didn't you state

·5· ·that you opened it up for views?· Did

·6· ·that change the height of the building

·7· ·when you did that?

·8· · · · MR. PATEL:· Yes, in a certain

·9· ·portion of the building it did.

10· · · · MR. SUDER:· What did it change it

11· ·from?

12· · · · MR. PATEL:· I will have the design

13· ·team give you the specifics of the height

14· ·reduction.

15· · · · MR. SUDER:· I can ask them.

16· · · · So you didn't really change the

17· ·massing of the building relative to

18· ·Magnolia Street, right?

19· · · · MR. PATEL:· We have.· Yes, we have.

20· · · · MR. SUDER:· And how did you do that?

21· · · · MR. PATEL:· We reduced the units on

22· ·the fourth floor.

23· · · · MR. SUDER:· What do you mean

24· ·reduced, what does that mean?

25· · · · MR. PATEL:· We removed.
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·1· · · · MR. SUDER:· You removed units on the

·2· ·fourth floor altogether?

·3· · · · MR. PATEL:· Yes, as was presented by

·4· ·Mr. Owen.

·5· · · · MR. SUDER:· And -- okay.· Well,

·6· ·we'll ask your architect about that some.

·7· · · · Let me just look here real quick.

·8· · · · Okay.· That's all I have for

·9· ·Mr. Patel.· I think I'll ask the

10· ·architects these questions.

11· · · · MR. VOSS:· All right.

12· · · · Ms. Ryan, who would you like to have

13· ·speak next?

14· · · · MS. RYAN:· Thank you.

15· · · · Next I have Mr. Matthew Erdman from

16· ·Luminaut.

17· · · · MR. VOSS:· All right.· Mr. Erdman,

18· ·let's get you sworn in.

19· · · · (Witness duly sworn.)

20· · · · MR. VOSS:· Go ahead.

21· · · · MR. ERDMAN:· Great.

22· · · · I just, for the record, want to kind

23· ·of go back a little bit on the history of

24· ·the project.

25· · · · When we started design work on this
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·1· ·project in March of 2020, two years ago,

·2· ·we started the conversation with the

·3· ·Urban Conservator to get the City's

·4· ·feedback and staff's feedback on the

·5· ·appropriateness of massing in this area.

·6· · · · From there, we quickly went to the

·7· ·Over-the-Rhine Community Council, and

·8· ·they routed us through the Infill

·9· ·Committee of the community council.

10· · · · Since then, we've met with the

11· ·City's staff seven times, the

12· ·neighborhood groups officially five

13· ·times.· We've had five public meetings

14· ·and numerous conversations offline with

15· ·stakeholders around the property.

16· · · · So through that process, we

17· ·presented the project back last year.

18· ·The Board denied our certificate of

19· ·appropriateness in a tailored way.

20· · · · So they said that they denied --

21· ·while they found it successfully

22· ·incorporated many of the design features

23· ·of the historic guidelines, they find

24· ·that we failed to demonstrate scale,

25· ·proportion, and height of the
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·1· ·compatibility with surrounding

·2· ·structures, specifically along Magnolia

·3· ·as it abutted 220 -- 214 Magnolia.

·4· · · · So as we looked to redesign the

·5· ·project to submit it, we really focused

·6· ·there.· We looked at Ms. McKenzie's

·7· ·comments that the four-story was the key

·8· ·problem as it abutted 214, and Mr. Voss

·9· ·is concurrent.

10· · · · We also looked at the testimony of

11· ·the surrounding neighbors that testified

12· ·during the hearing.

13· · · · So both Mr. Hassey and Mrs. Hassey,

14· ·Danny Klingler, and -- and actually

15· ·Mr. Suder recommended that the fourth

16· ·story was appropriate along Central and

17· ·that the issue was the fourth story along

18· ·Magnolia.

19· · · · So the staff has presented this

20· ·project in four blocks; the 15th Street

21· ·section, the Central Parkway section at

22· ·1424, the Central Parkway section at

23· ·1416, and the Magnolia section.

24· · · · Our changes focused around the

25· ·Magnolia section as directed by the
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·1· ·Board.

·2· · · · What we've done is we've reduced the

·3· ·fourth story for the west -- I'm sorry --

·4· ·the eastern portion of the addition along

·5· ·Magnolia.

·6· · · · So we removed four guestrooms the

·7· ·pulling four-story back to the west to

·8· ·align with the existing four-story

·9· ·structure at 223 15th Street so that our

10· ·fourth story aligns with four-story --

11· ·the historic four-story adjacent, across

12· ·the alley.

13· · · · Additionally, we took a look at the

14· ·rhythm of the Magnolia wing.· And one of

15· ·the comments -- the only other comment

16· ·that didn't have to do with the

17· ·four-story was about sort of the

18· ·relentless nature of that Magnolia wing.

19· · · · So we divided that into a

20· ·tripartite, a design solution where we

21· ·broke that down into three vertical

22· ·sections with a 3, 8, 3 pattern.

23· · · · So we think the height aligns with

24· ·the historic guidelines.· We think that

25· ·the revision really responds to the
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·1· ·request of the Board and neighbors, and

·2· ·we think that the project should be

·3· ·approved.

·4· · · · MS. RYAN:· Mr. Erdman, does this

·5· ·comply height-wise with the code?

·6· · · · MR. ERDMAN:· It does.· The

·7· ·guidelines -- it's not a code, it's a

·8· ·guideline.· And it suggests that we can

·9· ·go one story above adjacent structures.

10· · · · We have complied with that in all

11· ·areas of this project.

12· · · · MS. RYAN:· And this particular

13· ·property, could you describe a little bit

14· ·about what that means as far as walk

15· ·frontages and comparison buildings?

16· · · · MR. ERDMAN:· Sure.

17· · · · So along Central Parkway to the

18· ·south, the Wooden Nickel building -- give

19· ·me one second here.

20· · · · The Wooden Nickel building at 1408

21· ·Central Parkway has a height of around

22· ·three stories and 49 feet, 5 inches or 49

23· ·feet, 6 inches.· Our fourth story is

24· ·51 feet, 6 inches.

25· · · · As we round the corner on
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·1· ·15th Street, 223 15th Street is a

·2· ·three-and-a-half story or four-story

·3· ·depending on how -- what code you might

·4· ·look at, existing historic structure with

·5· ·a top height of 46 feet.

·6· · · · And then 214 Magnolia is a two-story

·7· ·building with a 30-foot height, and we

·8· ·have dropped our building down to three

·9· ·stories in that area with a 41 feet, six

10· ·inch height.

11· · · · MS. RYAN:· And you're looking at

12· ·page 19 of your submittal?

13· · · · MR. ERDMAN:· That's correct.

14· · · · MS. RYAN:· I have no other

15· ·questions.

16· · · · MR. VOSS:· All right.

17· · · · Mr. Suder?

18· · · · MR. SUDER:· Thank you, Mr. Chairman.

19· · · · I'm just curious.

20· · · · Mr. Patel mentioned or testified

21· ·that the height of the overall building

22· ·was reduced.

23· · · · How much was it reduced by,

24· ·Mr. Erdman?

25· · · · MR. ERDMAN:· Along the Magnolia
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·1· ·front was reduced by ten feet.

·2· · · · MR. SUDER:· Along the Magnolia

·3· ·front?

·4· · · · MR. ERDMAN:· That's correct.

·5· · · · MR. SUDER:· So that's --

·6· · · · MR. ERDMAN:· In the context of the

·7· ·historic guidelines, it's -- we're really

·8· ·talking about stories, there's height.

·9· ·Underlying zone would be height, so we

10· ·can -- do you want me to talk stories or

11· ·feet?

12· · · · MR. SUDER:· Well, just overall

13· ·height.· That's fine.

14· · · · Thank you.· That's all I have.

15· · · · MR. VOSS:· All right.

16· · · · Ms. Ryan?

17· · · · MS. RYAN:· I have no redirect.· And

18· ·that concludes my witnesses.

19· · · · I would like an opportunity for

20· ·closing.

21· · · · MR. VOSS:· All right.· I do have a

22· ·couple other people that are signed up as

23· ·part of the applicant team.

24· · · · Brahma Ramineni and Jeremiah Hahn.

25· ·Either of them wish to speak?
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·1· · · · MR. RAMINENI:· I have no comment.

·2· · · · MR. VOSS:· Okay.· Mr. Hahn, do you a

·3· ·have comment?

·4· · · · MR. HAHN:· I have no comments.

·5· · · · MR. VOSS:· Okay.· Is there anything

·6· ·else that you'd like to put in at this

·7· ·point, Ms. Ryan?

·8· · · · If not, I'll go on to Mr. Suder.

·9· · · · MS. RYAN:· We are finished at this

10· ·time until the closing argument.

11· · · · MR. VOSS:· All right.

12· · · · Mr. Suder.

13· · · · MR. SUDER:· Thank you, Mr. Chairman.

14· · · · As you mentioned earlier, we did

15· ·make a motion to dismiss.

16· · · · For some reason or another, it came

17· ·in four minutes after midnight, so, yeah,

18· ·you're correct, it was late, but I don't

19· ·quite understand why, so there must have

20· ·been some issue with the clock.

21· · · · But nonetheless, we had asked for it

22· ·to be allowed into the record because it

23· ·had no material impact on anyone the fact

24· ·that it was four minutes late, but you're

25· ·the Chair, you get to decide that.
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·1· · · · So we're going to go ahead and make

·2· ·a motion to dismiss on the record today

·3· ·just so it's in there.· We would ask you

·4· ·to consider it.

·5· · · · It's a little out of order because

·6· ·you just heard the case of the applicant,

·7· ·but we would ask you to grant the motion

·8· ·to dismiss and not consider the

·9· ·applicant's case.

10· · · · I'm here on behalf of Margy Waller,

11· ·Danny Klingler, and the OTR Community

12· ·Housing, and we move for the historic

13· ·board to dismiss this COA application for

14· ·the following reasons:· One, we think

15· ·it's a second bite at the apple.· You've

16· ·already denied this COA and now they're

17· ·coming back.· They didn't appeal it.

18· ·They're coming back asking for,

19· ·essentially, the same thing.

20· · · · Applicant Luminaut has already

21· ·applied for and been denied a COA for

22· ·construction of its proposed hotel having

23· ·made no substantial changes in its second

24· ·application.

25· · · · Luminaut is precluded from
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·1· ·re-litigating the Board's previous

·2· ·determination, but the hotel design does

·3· ·not comply with historic guidelines.

·4· · · · Thus, the Board should dismiss the

·5· ·application based on the doctrine of res

·6· ·judicata and collateral estoppel.

·7· · · · As you know, Luminaut wants to build

·8· ·a four-story hotel on the east side of

·9· ·Central Parkway between 15th Street and

10· ·Magnolia Street.· Last year Luminaut

11· ·applied to the Board for, among other

12· ·things, a COA to demolish the

13· ·contributing building at 1416 Central

14· ·Parkway and a second COA for new

15· ·construction of the hotel.

16· · · · This Board denied both COAs finding

17· ·that Luminaut failed to demonstrate

18· ·economic hardship for demolition and

19· ·failed to demonstrate compliance with

20· ·historic guidelines for new construction.

21· · · · As relevant here, the Board held,

22· ·quote, The applicant demonstrated that

23· ·the plans for the new construction

24· ·successfully incorporated several of the

25· ·specific design features required by the
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·1· ·district guidelines.

·2· · · · However, the Board finds that the

·3· ·applicant failed to demonstrate the

·4· ·scale, proportion, and height of the

·5· ·proposed design as compatible with the

·6· ·surrounding contributing structures and

·7· ·nearby residential structures.

·8· · · · In particular, the Board said the

·9· ·height and the massing of the new

10· ·construction along 216 to 222 Magnolia

11· ·Street overpowers adjacent residential

12· ·buildings.

13· · · · The Board went on to say that

14· ·partial compliance with some design

15· ·guidelines does not outweigh the

16· ·incompatibility and the lack of rhythm

17· ·created by the massing and scale of new

18· ·construction compared to adjacent

19· ·contributing buildings.

20· · · · Luminaut appealed this Board's

21· ·denial of demolition on COA, which is

22· ·currently being litigated in Hamilton

23· ·County Court of Common Pleas, but

24· ·Luminaut failed to appeal the denial of

25· ·the new construction COA and is bound by
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·1· ·that decision.

·2· · · · Instead, Luminaut brings the second

·3· ·application for new construction, which

·4· ·is a near carbon copy of its first

·5· ·application.

·6· · · · As shown on page 3 of its historic

·7· ·conservation narrative, Luminaut makes

·8· ·only two changes to its proposed design;

·9· ·the fourth floor is pulled back so as not

10· ·to extend as far towards the adjacent

11· ·buildings on Magnolia Street, and the

12· ·facade facing Magnolia is broken up with

13· ·pilaster and cornice frames.

14· · · · The fourth floor remains recessed

15· ·from the property line and is unviewable

16· ·from the sidewalk on Magnolia, thus from

17· ·the perspective of a pedestrian on

18· ·Magnolia Street, the proposed hotel

19· ·scale, height, and massing remain the

20· ·same as in the first application.

21· · · · The Ohio Supreme Court has held that

22· ·two preclusion doctrines apply to

23· ·quasi-judicial administrative decisions,

24· ·such as the Board's ruling on a COA

25· ·application.
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·1· · · · The first doctrine is that of res

·2· ·judicata; A party to a previous decision

·3· ·cannot bring another action based on any

·4· ·claim arising out of a transaction that

·5· ·was the subject of that earlier decision.

·6· · · · The second doctrine is that of issue

·7· ·preclusion.· A party cannot re-litigate

·8· ·an issue that has been actually and

·9· ·necessarily litigated and determined in a

10· ·prior proceeding even if that proceeding

11· ·was based on a different plan.

12· · · · Luminaut is barred by both res

13· ·judicata and issue preclusion from

14· ·brining a second COA application.

15· · · · The Board has already determined

16· ·that the proposed hotel does not

17· ·substantially conform to the

18· ·Over-the-Rhine district historic

19· ·guidelines.

20· · · · This second application undoubtedly

21· ·arises out of the same set of facts such

22· ·that res judicata bars reopening the

23· ·case.

24· · · · And even if this could be considered

25· ·a separate case, which it is not, issue
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·1· ·preclusion prevents Luminaut from seeking

·2· ·a different result on virtually identical

·3· ·facts.

·4· · · · The Board has already considered and

·5· ·decided the exact issue which Luminaut

·6· ·raises; does partial conformity with some

·7· ·of the guidelines excuse blatant

·8· ·non-conformity with the guidelines and

·9· ·the issue of scale and massing?

10· · · · The Board's conclusion on this issue

11· ·could not be any clearer the last time it

12· ·heard.· The partial compliance with some

13· ·design guidelines does not outweigh the

14· ·incompatibility and lack of rhythm

15· ·created by the massing and scale of the

16· ·new construction compared to adjacent

17· ·contributing buildings.

18· · · · The massing and the scale remain the

19· ·same on Magnolia as perceived by

20· ·passersby at street level.· Luminaut

21· ·cannot get a second bite at the apple by

22· ·making minor tweaks and resubmitting the

23· ·near mere image application.

24· · · · For all these reasons, the Board's

25· ·decision in this case has already been
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·1· ·made.· There is nothing for the Board to

·2· ·do but dismiss Luminaut's application

·3· ·based on res judicata and issue

·4· ·preclusion.

·5· · · · That's our motion.· Thank you.

·6· · · · MR. VOSS:· Thank you.

·7· · · · All right.· I have other people

·8· ·signed up.· I'd like to go ahead and have

·9· ·them speak if they'd like.

10· · · · And then I need to -- I think we

11· ·need to discuss going into private

12· ·session and get some legal advice here,

13· ·but first I'd like to go to Margy Waller.

14· · · · MS. RYAN:· Chairman, if I may, this

15· ·is Kathy Ryan.· I intend to address the

16· ·motion and the substantive part of our

17· ·application in my closing.

18· · · · MR. VOSS:· Okay.

19· · · · MS. RYAN:· So I would ask I be given

20· ·the opportunity before entering executive

21· ·session.

22· · · · MR. STURKEY:· Let me just try to

23· ·clear this up just a little bit.

24· · · · So, Mr. Chair, I think it's within

25· ·your discretion right now whether you
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·1· ·want to open the hearing up to discuss

·2· ·the motion that Mr. Suder just introduced

·3· ·into the record.

·4· · · · Now, I believe that that's the same

·5· ·motion that you said that you were not

·6· ·going to hear earlier.

·7· · · · I don't think there's anything wrong

·8· ·with Mr. Suder more or less proffering

·9· ·that to the record so that he can have

10· ·something preserved for appeal, but if

11· ·we're going to talk about or if you're

12· ·going to make a ruling on the motion that

13· ·he just read, I think you need to allow

14· ·Ms. Ryan an opportunity to respond to

15· ·that, to that motion, and/or to call

16· ·witnesses to rebut anything from that

17· ·motion.

18· · · · MR. VOSS:· I appreciate that.· And I

19· ·would like to give Ms. Ryan that

20· ·opportunity.

21· · · · I would like to -- we only have two

22· ·people signed up currently that are here.

23· ·I'd like to hear from them and then

24· ·come -- circle back around on that and

25· ·give Ms. Ryan an opportunity to address
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·1· ·that issue.

·2· · · · Is that acceptable?

·3· · · · MR. STURKEY:· I believe so.

·4· · · · Although, in terms of the order that

·5· ·we should be moving in at this point, it

·6· ·is time for a presentation by a party of

·7· ·record.

·8· · · · So I believe, Mr. Suder, you are

·9· ·here representing Ms. Waller, right?· Who

10· ·is your client in this matter?

11· · · · MR. SUDER:· That's correct.· My

12· ·clients are Margy Waller, Dave Klingler,

13· ·and OTR Community Housing.

14· · · · With me today is Margy Waller and

15· ·she has some things to say about the

16· ·application and its impact on her

17· ·property in particular and those on

18· ·Magnolia Street.

19· · · · So, Margy, if you'd like to proceed,

20· ·please do.

21· · · · MR. STURKEY:· Mr. Chair, if you

22· ·would like to hear from those folks, then

23· ·allow Mr. Suder to make his --

24· · · · MR. VOSS:· I agree to that, and then

25· ·we'll circle back around to the motion
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·1· ·giving Ms. Ryan an opportunity to discuss

·2· ·that, but I'd like to hear -- as I say,

·3· ·the intent was to hear the case and then

·4· ·we'll deal with the other things on the

·5· ·back end.

·6· · · · MR. STURKEY:· Okay.

·7· · · · (Witness duly sworn.)

·8· · · · MR. VOSS:· Go ahead.

·9· · · · MS. WALLER:· Thank you.

10· · · · My name is Margy Waller, and I live

11· ·at 219 Magnolia Street, and have lived

12· ·here since 2013 when I bought the house.

13· · · · I wanted to just start by saying I

14· ·know Mr. Patel made a lot of remarks

15· ·about the economics of the proposal,

16· ·which I think is probably not what you're

17· ·here to hear about.

18· · · · But I did just want to note that,

19· ·you know, many of us are here because of

20· ·the historic character of the

21· ·neighborhood.

22· · · · And we appreciate the things that

23· ·we're able to do in the neighborhood, as

24· ·you heard from some of the previous cases

25· ·today, as well as the diversity of
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·1· ·residents and history and experience of

·2· ·the people who live here.

·3· · · · We are fully expecting and looking

·4· ·forward to having neighbors across the

·5· ·street where the hotel is proposed.

·6· · · · However, I will say when I saw the

·7· ·new filing, my immediate reaction was

·8· ·they just filed the same thing they

·9· ·originally filed, because it doesn't

10· ·really seem different from what they sent

11· ·before.

12· · · · I realize they hold back the fourth

13· ·floor, but not all the way so from the

14· ·perspective of the street itself, it has

15· ·exactly the same feel.

16· · · · The changes to the facade are minor,

17· ·and again, barely even noticeable in

18· ·comparison to what they had before.

19· · · · As a resident, I just feel like

20· ·their use of the 15th Street building as

21· ·the reference point for the guidelines

22· ·seems really inappropriate given that

23· ·these -- this section of the building

24· ·faces Magnolia Street, and on Magnolia

25· ·Street my house and the five other
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·1· ·pre-civil war townhomes are only two

·2· ·stories.

·3· · · · And this proposed four-story

·4· ·building, which it is for most of the

·5· ·street, will really overwhelm and

·6· ·fundamentally change the kind of

·7· ·low-scale historic character of Magnolia

·8· ·Street.

·9· · · · So I am -- you know, I actually

10· ·think that the issue (inaudible) made a

11· ·lot of sense because it just -- to me

12· ·it's not different enough to make sense

13· ·to have a whole other hearing about, but

14· ·even if you are, I still don't think it

15· ·meets the guidelines.

16· · · · And it seems like you really should

17· ·be looking at the Magnolia Street impact,

18· ·not 15th Street -- one building on 15th

19· ·Street to make the case for a four-story

20· ·building on Magnolia.

21· · · · And I think I'll -- I think I can

22· ·stop there and just say thank you again.

23· ·We do appreciate the time and energy that

24· ·the applicant has put into this, and we

25· ·do know that they value the neighborhood.
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·1· ·It's just from where I sit, I will be

·2· ·able to see that fourth story every

·3· ·single day.

·4· · · · Thank you.

·5· · · · MR. VOSS:· All right.

·6· · · · Ms. Ryan, would you like to

·7· ·cross-examine?

·8· · · · MS. RYAN:· I have no questions for

·9· ·Ms. Waller.· Thank you.

10· · · · MR. VOSS:· All right.· I also have

11· ·John Walter signed up.

12· · · · MR. STURKEY:· I don't believe that

13· ·he's still with us here.

14· · · · MR. VOSS:· Okay.· Is there -- I have

15· ·a number of other people signed up but

16· ·nobody checked in.

17· · · · Kasandra, am I missing anyone?

18· · · · MS. MAYNES:· No.

19· · · · MR. HASSEY:· Kevin Hassey.· I've

20· ·been here.· I think I'm checked in.

21· · · · MR. STURKEY:· You are.

22· · · · (Witness duly sworn.)

23· · · · MR. STURKEY:· So is this public

24· ·comment?· This is not your client,

25· ·Mr. Suder, or --
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·1· · · · MR. SUDER:· No.

·2· · · · MR. STURKEY:· I can't hear you,

·3· ·Mr. Suder.

·4· · · · MR. SUDER:· Yes, that's correct.  I

·5· ·don't have any other persons to call.

·6· · · · MR. STURKEY:· Okay.· Got it.

·7· · · · Okay.· Mr. Hassey, you can go ahead.

·8· · · · MR. HASSEY:· Yes.

·9· · · · I live on West 15th with my wife

10· ·Roseann.· And we have for, I believe,

11· ·three years now.· And we did comment at

12· ·the last hearing, as well.

13· · · · I would say we are -- we had seen

14· ·some changes.· We are grateful for the

15· ·egress step being moved to the west, and

16· ·the massing being moved from four stories

17· ·to three stories along a good bit of our

18· ·alley, particularly the parts that are

19· ·across from the residential structures.

20· · · · So we are thankful for that change.

21· · · · Our comments are simple ones and are

22· ·not related to the massing.· We know that

23· ·as part of this whole project, the -- and

24· ·can I make one more just positive

25· ·comment?
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·1· · · · Keyur and Kidus, who work at The

·2· ·Pitch, have been -- I see Keyur right

·3· ·there -- have been quite pleasant to work

·4· ·with and would work through many just

·5· ·different topics on a workmanlike way, so

·6· ·thank you to both of them.

·7· · · · Things that we just think about not

·8· ·massing-related are the previous approval

·9· ·had zoning relief for outside areas.· And

10· ·it said that on weekdays it wouldn't be

11· ·open -- the outside area wouldn't be open

12· ·past 11:00, and on weekends until 1:00,

13· ·and there wouldn't be outdoor

14· ·entertainment.

15· · · · We understand that the big outdoor

16· ·space is now moved to the roof of The

17· ·Pitch.· And we just are hopeful that

18· ·somehow, some way, we don't know if it

19· ·happens in, you know -- I think the HCB

20· ·accomplished this before in the zoning

21· ·relief for outside area, I don't know how

22· ·that gets transferred to the new outside

23· ·area, but you did rule on it previously.

24· ·We would hope that that same set of

25· ·guidelines is in -- stays in place.
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·1· · · · And I heard from the applicant in

·2· ·our little public session a week or two

·3· ·ago, that they're fine with that.· So I

·4· ·would hope that moves forward.

·5· · · · And then we also are -- the only

·6· ·other thing that I would raise is we are

·7· ·less of fans of, I think they call Juliet

·8· ·windows.· I just question their energy

·9· ·efficiency, as well, where you can open

10· ·the doors in cold weather and warm

11· ·weather and do what -- whatever else.· We

12· ·also worry about noise coming in from

13· ·those places, and so on and so forth, and

14· ·just a party can be in room 404 and the

15· ·door's open and bustling into the

16· ·neighbors, and these are all transient

17· ·folks.

18· · · · So we'd prefer fixed windows, but

19· ·that is -- that is just a comment of

20· ·ours.

21· · · · But in general, we think the

22· ·improvements have been helpful and

23· ·appreciated.

24· · · · Lastly, I think we would say that

25· ·there are non-HCB topics and we would
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·1· ·hope that there would be continued

·2· ·discussion with Keyur or Kidus and Ohm,

·3· ·just things like how is trash going to be

·4· ·removed, how are we going to share the

·5· ·alley with cars and workers and things

·6· ·like that, and I think we can have very

·7· ·productive discussions like that and look

·8· ·forward to discussions like that

·9· ·continuing.

10· · · · That's it, unless my wife, Roseann,

11· ·wants to add anything.· She's right

12· ·there.

13· · · · No.· She's shaking her head no.

14· · · · MR. VOSS:· Okay.· Thank you.

15· · · · All right.· Mr. Sturkey, remind me,

16· ·if we're going to go to our closing

17· ·arguments, so where do I go?

18· · · · MR. STURKEY:· So I just wanted to

19· ·confirm -- I wanted to confirm --

20· · · · MS. RYAN:· Can I jump in real quick?

21· ·This is Ms. Ryan.· If I could introduce

22· ·rebuttal testimony?

23· · · · MR. STURKEY:· Yes.

24· · · · MR. VOSS:· Okay.

25· · · · MR. STURKEY:· I believe you are able
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·1· ·to do that, according to the code.

·2· · · · Let me just make sure that -- we do

·3· ·have two other individuals here.· One's

·4· ·checked in, one's not, that I believe

·5· ·would fall under public comment here.

·6· · · · If Mr. Joshi or Ms. Hassey has

·7· ·anything that they would like to add, I

·8· ·think now would be the time, then we can

·9· ·go to rebuttal.

10· · · · MR. VOSS:· Ms. Hassey does not.

11· · · · Mr. Joshi?

12· · · · MR. JOSHI:· Yes.· I could be sworn

13· ·in.

14· · · · (Witness duly sworn.)

15· · · · MR. JOSHI:· I just want to say it's

16· ·been great to be open for a year in the

17· ·neighborhood.· And I just wanted to share

18· ·a vote of confidence for the hotel

19· ·project.

20· · · · We definitely welcome and need more

21· ·foot traffic and consumers, and we see

22· ·the hotel as an anchor and attracting

23· ·more commercial businesses next to us and

24· ·also in the district, so we're all for

25· ·this.· Thanks.
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·1· · · · MR. VOSS:· Thank you.

·2· · · · MS. McKENZIE:· Is it possible for me

·3· ·to request a short bathroom and water

·4· ·break before we proceed?

·5· · · · MR. VOSS:· We will take a

·6· ·five-minute break and then we'll come

·7· ·back with Ms. Ryan's rebuttal.

·8· · · · MS. McKENZIE:· Thank you.

·9· · · · MR. VOSS:· You're welcome.

10· · · · (A recess was taken from 4:59 to 5:03.)

11· · · · MR. VOSS:· All right.· Ms. Ryan, you

12· ·had rebuttal that you would like to give?

13· · · · MS. RYAN:· Yes.· I would like to

14· ·call back Mr. Erdman.

15· · · · Mr. Erdman, you heard Ms. Waller

16· ·testify regarding the 15th Street

17· ·reference point building, correct?

18· · · · MR. ERDMAN:· Yes.

19· · · · MS. RYAN:· Could you respond to

20· ·that?

21· · · · MR. ERDMAN:· Sure.

22· · · · We -- as we look at --

23· · · · MS. RYAN:· Actually, let me stop

24· ·you.

25· · · · Is it okay for staff to pull up a

Page 44
·1· ·page of the staff report?

·2· · · · MR. VOSS:· Which page?

·3· · · · MS. RYAN:· Page 66.

·4· · · · MR. VOSS:· Mr. Owen, can you bring

·5· ·us up on page 66?

·6· · · · Mr. Owen?

·7· · · · MR. OWEN:· Yes.

·8· · · · I'm sorry.· I just sat back down

·9· ·from the bathroom break.

10· · · · Is page 66 of --

11· · · · MS. RYAN:· Of the staff report.

12· · · · MR. OWEN:· Of the staff report?

13· · · · MS. RYAN:· Yeah.

14· · · · MR. OWEN:· Page 66 of the PDF file,

15· ·is that what you're -- is this the page

16· ·you're looking for, page 66 of the PDF

17· ·file?

18· · · · MR. STURKEY:· We can't see it.

19· · · · MR. VOSS:· We can't see it.

20· · · · MR. OWEN:· Oh, I'm sorry.

21· · · · MR. STURKEY:· Ms. Ryan, is that the

22· ·page you're looking for?

23· · · · MS. RYAN:· No.· It would be page 25

24· ·of our PDF of the plans, if that helps.

25· · · · There you go.
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·1· · · · MR. VOSS:· All right.

·2· · · · MR. ERDMAN:· On the lower level

·3· ·elevation, this is the view from Central

·4· ·Parkway.

·5· · · · So as we're looking at massing, we

·6· ·start at the primary street.· The

·7· ·building to the far north of the site,

·8· ·222 West 15th, and the building to the

·9· ·far south of the site, 408 Central

10· ·Parkway, are both used as reference

11· ·points for the overall massing between

12· ·those two contributing adjacent

13· ·buildings.

14· · · · Both buildings are three stories

15· ·with heights that are much larger in

16· ·scale than typical buildings in the area.

17· · · · They -- the Wooden Nickel building

18· ·is within two feet of our building

19· ·height.· Actually, the building on

20· ·15th Street is higher than the building

21· ·we propose.

22· · · · So as we're starting here, we still

23· ·step back the fourth floor to minimize

24· ·the massing on the street.

25· · · · And as we turn the corner on
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·1· ·Magnolia, which is the elevation above

·2· ·that, that fourth story extends back a

·3· ·certain distance.

·4· · · · Our original submission had the

·5· ·fourth story a step-back fourth story

·6· ·extending all the way to 214 Magnolia.

·7· · · · And in response to the Board's

·8· ·comments and public comments, we wanted

·9· ·to pull that fourth story back but we're

10· ·limited somewhat by egress.· So we have

11· ·an egress there that was adjacent to 214

12· ·and that was pulled all the way back as

13· ·far as we could, 50 foot is the maximum

14· ·we could pull that inward.

15· · · · So we pulled the fourth story

16· ·towards Central Parkway 50 feet, so that

17· ·win that abuts 214 is now three-stories

18· ·tall.

19· · · · We have also used the adjacent

20· ·building at 214 and the neighboring

21· ·buildings at 212 and 210 as reference

22· ·points for scale and massing.

23· · · · And as you can see, the building two

24· ·doors down is actually much taller than

25· ·our building as it abuts the 214.
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·1· · · · Additionally, if you could turn to

·2· ·page --

·3· · · · MS. RYAN:· 19?

·4· · · · MR. ERDMAN:· It would be 19 in the

·5· ·same slide deck, so up about 7 pages.

·6· · · · Great.· So, again, here you can see

·7· ·we have reference buildings at 222

·8· ·15th Street, 223 15th Street, 1408

·9· ·Central Parkway, and 214 Magnolia.

10· · · · In response to Ms. Waller's

11· ·assertion that her view is four stories,

12· ·at 219 you can see here she's directly

13· ·across from the three-story portion of

14· ·the building.· It isn't four stories

15· ·until you get much further down to --

16· ·225 Magnolia is looking at four stories.

17· · · · And it's important to note that 225

18· ·and 227 abut the Wooden Nickel building

19· ·that is 50-foot tall, the same height as

20· ·our three-story building.

21· · · · So the historic context shows this

22· ·exact same stepping and relative scale

23· ·between 215 and 217 and 1408 Central

24· ·Parkway.

25· · · · MS. RYAN:· Thank you.
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·1· · · · I have no other questions for

·2· ·Mr. Erdman.

·3· · · · MR. VOSS:· Mr. Suder, would you like

·4· ·to cross-examine -- or re-rebut, I guess?

·5· · · · MR. SUDER:· Yes.· Thank you,

·6· ·Mr. Chairman.· I do have some questions.

·7· ·If we can stay on this slide, that would

·8· ·be great.

·9· · · · Mr. Erdman, you testified that this

10· ·building is in keeping with the scale and

11· ·massing of the other buildings in the

12· ·surrounding area, right?

13· · · · MR. ERDMAN:· I did.

14· · · · MR. SUDER:· Is that one continuous

15· ·building between Magnolia and Whetsel

16· ·Alley, that pink shaded area?

17· · · · MS. RYAN:· Objection.

18· · · · We are simply responding to

19· ·Ms. Waller's commentary regarding

20· ·reference points and height from her

21· ·building.

22· · · · MR. SUDER:· I believe she also

23· ·commented on scale and massing.

24· · · · MS. RYAN:· Our rebuttal questioning

25· ·and testimony does not relate to that.
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·1· · · · MR. STURKEY:· Mr. Chair, would you

·2· ·like to allow the question?

·3· · · · MR. VOSS:· Yes.· For preservation of

·4· ·the record, let's go ahead and allow the

·5· ·question.

·6· · · · MR. STURKEY:· Could you restate

·7· ·that, Mr. Suder?

·8· · · · MR. SUDER:· Thank you.

·9· · · · My question is that pink area

10· ·between Whetsel and Magnolia one

11· ·continuous building -- contiguous

12· ·building?

13· · · · MR. ERDMAN:· Is the pink shaded area

14· ·between Magnolia and Whetsel one

15· ·building?

16· · · · MR. SUDER:· Yes.

17· · · · MR. ERDMAN:· It is one building.

18· · · · MR. SUDER:· Does that, to you, look

19· ·to be about the same size as the building

20· ·at 1408?

21· · · · MR. ERDMAN:· The building at 1408 is

22· ·cropped here.

23· · · · It's actually pretty close, yes, if

24· ·you were to see the whole building.

25· ·You're looking at about 25 percent of the
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·1· ·end of the 1408 building.

·2· · · · MR. SUDER:· How about 214 Magnolia?

·3· · · · MR. ERDMAN:· What about it?

·4· · · · MR. SUDER:· Is that -- does that

·5· ·building look like about the same scale

·6· ·and size as the building at 214 Magnolia?

·7· · · · MR. ERDMAN:· If you're asking if the

·8· ·buildings are the same size, they're

·9· ·not -- they're not the same size.

10· · · · MR. SUDER:· No.· Is -- let me ask

11· ·you another question.

12· · · · Is the building between West 15th

13· ·and Magnolia, is that one contiguous

14· ·building?

15· · · · MR. ERDMAN:· I think he just asked

16· ·me that, didn't he?

17· · · · MR. SUDER:· No.· I asked you between

18· ·Whetsel and Magnolia.

19· · · · I'm asking between West 15th and

20· ·Magnolia.· Is that one contiguous

21· ·building?

22· · · · MR. ERDMAN:· I mean, this slide is

23· ·showing, I don't know, seven buildings

24· ·between 15th and Whetsel.

25· · · · MR. SUDER:· And they're all
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·1· ·connected, right?

·2· · · · MR. ERDMAN:· 1430 -- they're

·3· ·adjacent -- two buildings that are

·4· ·connected, one building.

·5· · · · For example, 223 is not the same

·6· ·building, but we have --

·7· · · · MR. SUDER:· Are all the buildings --

·8· ·is all the under-roof in the pink, is

·9· ·that one contiguous building?

10· · · · MR. ERDMAN:· No, not from a building

11· ·code perspective.

12· · · · MR. SUDER:· I didn't ask you about

13· ·the building code.· It's one corrected

14· ·building, right?

15· · · · MR. ERDMAN:· No.

16· · · · MR. SUDER:· It's not?· They're not

17· ·connected?

18· · · · MR. ERDMAN:· Are you asking me are

19· ·they connected or one building?· Those

20· ·are two different questions.

21· · · · MR. SUDER:· Are they connected?

22· · · · MR. ERDMAN:· They are connected.

23· · · · MR. SUDER:· How big approximately is

24· ·the square footage total of that area

25· ·under the pink shaded?
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·1· · · · MR. ERDMAN:· I don't have that at my

·2· ·fingertips.

·3· · · · MR. SUDER:· You don't know the size

·4· ·of your project?

·5· · · · MR. ERDMAN:· I don't have it readily

·6· ·available.· I could look it up if you

·7· ·want to hold on.

·8· · · · I can't actually answer that

·9· ·question, Mr. Suder.· We'd have to pull

10· ·it.· We don't have it.

11· · · · MR. SUDER:· Is it in excess of

12· ·50,000 square feet?

13· · · · MR. ERDMAN:· It depends on which

14· ·question you're asking.

15· · · · MR. SUDER:· What's the area under

16· ·roof of this property?

17· · · · MR. ERDMAN:· We have multiple

18· ·buildings with multiple different floor

19· ·areas depending on what level you're on.

20· · · · So there are two buildings that are

21· ·north of Whetsel Alley, the 1430 building

22· ·and our new infill.

23· · · · And then there are two buildings

24· ·that are south of Whetsel Alley, which

25· ·are 1420 Central and our new infill
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·1· ·building.

·2· · · · MR. SUDER:· Are there any buildings

·3· ·on this block as large as your building?

·4· · · · MR. ERDMAN:· No, there are not.

·5· ·There are certainly buildings that are

·6· ·taller than our building.

·7· · · · MR. SUDER:· Can we go back to

·8· ·that -- Mr. Owen, can we go back to that

·9· ·page 66, I think it was, of the staff

10· ·report?· I just have a question about

11· ·that.

12· · · · I think it was the first page that

13· ·Kathy asked you to turn to.

14· · · · MR. STURKEY:· Is this the page or

15· ·are you looking for the elevation

16· ·drawing?

17· · · · MR. SUDER:· The elevation drawing.

18· · · · MR. STURKEY:· Is that correct,

19· ·Mr. Suder?

20· · · · MR. SUDER:· I can't see it.· Maybe

21· ·I'm -- maybe I've got my -- oh, yes,

22· ·that's it.· That's the one.· Thank you.

23· · · · Let me just understand what I'm

24· ·looking at, make sure the Board's clear

25· ·what we're looking at here.
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·1· · · · The top drawing elevation is what

·2· ·you would see along Magnolia Street; is

·3· ·that correct?

·4· · · · MR. ERDMAN:· Is that a question for

·5· ·me?

·6· · · · MR. SUDER:· Yes.

·7· · · · MR. ERDMAN:· Yes.

·8· · · · MR. SUDER:· Okay.· So you would

·9· ·be -- this is showing what you would see

10· ·if you were standing on Magnolia Street

11· ·or --

12· · · · MR. ERDMAN:· I mean, it's a view so

13· ·it's not a perspective.· But yes, it's a

14· ·flattened version of the drawing.

15· · · · MR. SUDER:· Okay.· And then the

16· ·bottom elevation, that is what you would

17· ·see from Central Parkway; is that

18· ·correct?

19· · · · MR. ERDMAN:· Correct.

20· · · · MR. SUDER:· Okay.· And that

21· ·elevation on the bottom there, that's all

22· ·one connected building; is that correct?

23· · · · MR. ERDMAN:· No.· I'm sorry.· That's

24· ·four buildings.

25· · · · MR. SUDER:· It's -- but they're not
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·1· ·connected?

·2· · · · MR. ERDMAN:· You keep asking

·3· ·questions that aren't the same question.

·4· · · · They are connected.· They are not

·5· ·one building.· There's four buildings.

·6· · · · MR. SUDER:· So you can move freely

·7· ·through the buildings, though, right?

·8· · · · MR. ERDMAN:· You can transgress

·9· ·between buildings, yes.

10· · · · MR. SUDER:· Yes.· Okay.

11· · · · And is that a -- is that a bridge

12· ·over the alley there?· Is that what that

13· ·is?

14· · · · MR. ERDMAN:· It is.

15· · · · MR. SUDER:· Okay.· And are those --

16· ·it's hard to really tell what's going on

17· ·with this building, but is the stuff

18· ·that's recessed back here, is that the

19· ·hotel portion, or what is that exactly

20· ·that we're looking at?

21· · · · MR. ERDMAN:· Back here --

22· · · · MR. SUDER:· Back here, this

23· ·grayed-out stuff in the back, it looks

24· ·like it's further away from the street.

25· · · · MR. ERDMAN:· It is further away.
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·1· · · · You're talking about the bridge and

·2· ·what's on the fourth --

·3· · · · MR. SUDER:· Yeah.

·4· · · · MR. ERDMAN:· It's pushed back from

·5· ·the street.

·6· · · · MR. SUDER:· Is that the hotel?

·7· · · · MR. ERDMAN:· It is all uses of the

·8· ·hotel, yes.

·9· · · · MR. SUDER:· Okay.· And you didn't

10· ·change any of the windows in this design,

11· ·did you?

12· · · · MR. ERDMAN:· We did on Magnolia.

13· · · · MR. SUDER:· But not these

14· ·office-style windows that you have here,

15· ·these ribbon windows; you haven't changed

16· ·those, correct?

17· · · · MR. ERDMAN:· We don't have any

18· ·ribbon windows on this project.

19· · · · MR. SUDER:· What are those?· What

20· ·would you characterize those as?

21· · · · MR. ERDMAN:· Office-style windows.

22· · · · MR. SUDER:· Okay.

23· · · · MR. ERDMAN:· No, I didn't

24· ·characterize it that way.

25· · · · MS. RYAN:· Objection.
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·1· · · · Mr. Suder, if you could please let

·2· ·the witness finish.

·3· · · · MR. SUDER:· Sure.· I asked him what

·4· ·he characterizes those windows as.

·5· · · · MR. ERDMAN:· The windows are

·6· ·designed to be in accordance with the

·7· ·proportion of the building but not so

·8· ·historic.

·9· · · · So we weren't trying to mimic

10· ·historic building and make --

11· · · · MR. SUDER:· But those --

12· · · · MR. ERDMAN:· (Inaudible.)

13· · · · MR. SUDER:· You would not describe

14· ·those as punched windows, would you?

15· · · · MR. ERDMAN:· No, I would not.

16· · · · MR. SUDER:· No.

17· · · · MR. ERDMAN:· We would on the

18· ·Magnolia side.

19· · · · MR. SUDER:· But on the first three

20· ·floors of Magnolia, right?

21· · · · MR. ERDMAN:· The Magnolia side.

22· · · · MR. SUDER:· Yeah.· Okay.

23· · · · I think that's the only questions

24· ·and clarifications that I have.· Thank

25· ·you.
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·1· · · · MR. VOSS:· All right.· We'll do a

·2· ·close here.

·3· · · · Mr. Suder.

·4· · · · MR. SUDER:· Well, we're back again,

·5· ·members of the Board, with the same

·6· ·proposal.

·7· · · · It was too big last time, it was too

·8· ·massive last time, it was inappropriate

·9· ·relative to the scale and proportion and

10· ·the height relative to the adjacent

11· ·residential buildings on Magnolia Street

12· ·last time, and it's still inappropriate.

13· ·Nothing has significantly changed to

14· ·change the massing or the scale of the

15· ·building.

16· · · · And I think it's -- it really jumped

17· ·out at me when I looked at these drawings

18· ·that were just up there how massive this

19· ·building is.· There's nothing else like

20· ·it in this area.

21· · · · It's totally inappropriate for

22· ·Magnolia Street, which is a small-scale,

23· ·a pre-civil war in part, mid-19th century

24· ·block.· It just -- it looked -- it is so

25· ·out of scale, it punches you in the face
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·1· ·almost.

·2· · · · And I just -- you know, that and

·3· ·there's nothing else on Magnolia that has

·4· ·that long uninterrupted rhythm.· It is a

·5· ·massive building.

·6· · · · And the Board the last time with the

·7· ·exact same massing and scale and

·8· ·essentially the same design, didn't like

·9· ·it, didn't think it was appropriate.

10· · · · And so instead, you know, the

11· ·partial compliance with some design

12· ·guidelines do not outweigh the

13· ·incompatibility and lack of rhythm

14· ·created by the mass and the scale of the

15· ·new construction.

16· · · · It's just not appropriate.· If it

17· ·were smaller scale, if it were in line

18· ·with the rhythm and the massing of the

19· ·buildings -- look what it does to that

20· ·building next door to it on Magnolia.· It

21· ·dwarfs it.· It dwarfs everything on

22· ·Magnolia.

23· · · · So, you know, if we're going to

24· ·allow for a massive hotel to be placed

25· ·here, it has to be broken up in a way

Page 60
·1· ·that's appropriate.· The windows need to

·2· ·be punched, not ribbon office windows

·3· ·from the suburbs that actually have no

·4· ·relation to anything, the height is -- on

·5· ·it is, you know, way too high, if you

·6· ·look at it from both Magnolia and Central

·7· ·Parkway with that fourth story.

·8· · · · So I think they're just trying to

·9· ·fit in way too much into this historic

10· ·fabric to maximize the opportunity.· And

11· ·no doubt, there's an opportunity, an

12· ·economic opportunity.· No one's

13· ·questioning that.· Of course there is.

14· · · · But what we put on the ground here

15· ·is going to have impacts on this

16· ·neighborhood and the people who live

17· ·there, the people who have invested there

18· ·for years.

19· · · · And so they're coming to the

20· ·neighborhood.· I think that's important

21· ·to understand.· Yeah, they're putting

22· ·money into the neighborhood, that's

23· ·great, but they're coming to the

24· ·neighborhood and we have to start

25· ·respecting -- yes, we have for many
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·1· ·years, but we have to continue to respect

·2· ·the fact that people live here.

·3· · · · And this is out of scale.· It's out

·4· ·of composition.· And the massing is way,

·5· ·way out of whack with what the

·6· ·neighborhood is.

·7· · · · So that's the general argument.

·8· ·It's the same as last time, essentially

·9· ·nothing's really changed and that's why

10· ·we made this motion to dismiss to say

11· ·they're coming back for another bite at

12· ·the apple.· They should have appealed

13· ·your decision.· They won the last time

14· ·they did it on the demolition, they can

15· ·do it again.· But they didn't.

16· · · · They decided to come back with,

17· ·essentially, the same thing and try their

18· ·hand again.

19· · · · And so that's why you should deny

20· ·the COA.· You should dismiss the case.

21· ·If you're not inclined to do that, you

22· ·should deny the COA.

23· · · · And I appreciate your time.· Thank

24· ·you.

25· · · · MR. VOSS:· Thank you.
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·1· · · · Ms. Ryan.

·2· · · · MS. RYAN:· Thank you, Chairman,

·3· ·members of the Board.

·4· · · · I would like to start out with

·5· ·addressing the motion to dismiss.· You

·6· ·have received our response to that, I

·7· ·believe, on Friday, that includes a

·8· ·number of attachments, as well.

·9· · · · One of the things in the motion from

10· ·this party of record is that they don't

11· ·site to a single point of case law that

12· ·store what they're saying.

13· · · · They simply make a conclusory

14· ·statement that this is the same, quote,

15· ·unquote, you know, transaction or

16· ·occurrence or identical issue that was

17· ·before the Board before.

18· · · · As we presented in our response to

19· ·the motion to dismiss, we've got a couple

20· ·cases in here; Davis v. Coventry Township

21· ·Board of Zoning Appeals and Captain

22· ·Buffalo Foods.

23· · · · Some of the issues here is that when

24· ·you have an issue before a zoning board,

25· ·there is not a black and white kind of

Page 63
·1· ·dividing line between what is a

·2· ·significant change and what is not.

·3· · · · This is not the same plan that was

·4· ·before you before.

·5· · · · There have been changes made, and

·6· ·the question becomes whether they are

·7· ·significant or meaningful.· And here as

·8· ·the case law states, these changes were

·9· ·made significant or made in response to

10· ·the Board's feedback.· Whether you agree

11· ·with them or not, they are made in

12· ·response to the feedback.

13· · · · And in addition to that, this isn't

14· ·a design context.· It's not like a

15· ·numerical value where we've asked for a

16· ·20-foot setback and now we're coming back

17· ·where we're asking for an 18-foot

18· ·setback.

19· · · · These are changes that are going to

20· ·be subjective to some degree.· And to the

21· ·extent that they are subjective or the

22· ·scope of them is subjective, that you

23· ·should err on the side of the property

24· ·owner and encourage us to return to the

25· ·Board with those changes.
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·1· · · · And another thing, as a matter of

·2· ·policy, when this Board is faced with

·3· ·amendments to proposed new construction,

·4· ·it's beneficial to everybody to

·5· ·dis-incentivize appealing and going

·6· ·through the courts for every iteration of

·7· ·a design when an applicant makes an

·8· ·attempt to respond to feedback and come

·9· ·back to the Board rather than appeal as

10· ·exactly this applicant has done.

11· · · · And kind of a final point with

12· ·respect to the res judicata issue, this

13· ·sort of analysis, if the Board is to

14· ·consider it this afternoon, is if you

15· ·think that this degree of change is

16· ·insignificant enough to merit dismissal

17· ·of the case, that analysis applies either

18· ·way.

19· · · · If the previous plan was approved

20· ·and this applicant came to staff with an

21· ·equally changed plan, would you think

22· ·that that is something that should just

23· ·be passed through at City staff level, a

24· ·change that should not come back to the

25· ·Board, or is that something significant
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·1· ·enough to merit return?

·2· · · · It's our argument that a COA is

·3· ·approved for what you proposed, and if

·4· ·this were the other way around, this

·5· ·would most certainly be a change that

·6· ·would come back before the Board.

·7· · · · So just for policy reasons and

·8· ·practical reasons, this is definitely a

·9· ·change.· We've attached an additional

10· ·exhibit to our response that shows --

11· ·that highlights those changes.· And we

12· ·don't believe that there's any merit that

13· ·the policy behind the principle of res

14· ·judicata is to discourage overly

15· ·burdensome re-litigation of issues.

16· · · · We're obviously here, as

17· ·Mr. Chairman has stated, part of even

18· ·considering this legal principle is to

19· ·kind of go back over everything.· This is

20· ·not an instance where we're before the

21· ·Court re-litigating.· We're back before

22· ·the Board reviewing the things that you

23· ·did say that had to be reviewed to even

24· ·consider this.

25· · · · And with that said, I would ask the
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·1· ·Board to deny the motion to dismiss.

·2· · · · With respect to the merits of the

·3· ·application, again, as we -- as you have

·4· ·heard, the applicant has attempted to

·5· ·respond to specific points made by the

·6· ·Board relative to the scale and massing,

·7· ·particularly on the Magnolia Street side.

·8· · · · Mr. Suder, at times, refers to this

·9· ·as a quote blatantly non-conforming

10· ·proposal, which we believe is not

11· ·representative of what is proposed here.

12· · · · The Board has indicated and some of

13· ·the individuals testified in support of

14· ·this have indicated this is a design that

15· ·largely meets the guidelines.· And to the

16· ·extent that the board felt it did not, we

17· ·have returned with changes.

18· · · · Ms. Waller had, at times, insisted

19· ·that there was a single reference point

20· ·for the height.· That is, in fact, not

21· ·the case.

22· · · · As Mr. Erdman had stated, there are

23· ·several buildings that serve as several

24· ·reference points, as this is a

25· ·multi-frontage building.
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·1· · · · And, again, when I say building,

·2· ·this is multiple buildings that are

·3· ·connected, as Mr. Erdman had testified

·4· ·to.

·5· · · · The staff has recommended approval

·6· ·of this design.· This is something for

·7· ·which we are here with no variances

·8· ·requested.

·9· · · · The design guidelines ask for no

10· ·more than one story stepping up from

11· ·relative buildings.

12· · · · And I think the testimony and the

13· ·exhibits support that there are a number

14· ·of buildings with a number of stories

15· ·within this vicinity and adjacent to this

16· ·proposed project, and that those have all

17· ·been carefully analyzed and evaluated

18· ·when deciding where these stories should

19· ·be.

20· · · · And as they've stated, they've

21· ·pulled back that Magnolia side to the

22· ·extent that they needed to offset those

23· ·other buildings on Magnolia Street.

24· · · · Other than that, we would ask

25· ·that -- I think that is all I have and
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·1· ·we'd ask that you would approve the COA

·2· ·as proposed.

·3· · · · Thank you.

·4· · · · MR. VOSS:· Thank you.

·5· · · · MR. SUDER:· Can I ask a question,

·6· ·Mr. Chairman, a procedural question?

·7· · · · MR. VOSS:· Go ahead.

·8· · · · MR. SUDER:· To Mr. Sturkey and the

·9· ·staff attorney.

10· · · · David, is Ms. Ryan's response

11· ·allowed to be in the record if my

12· ·original motion is stricken from the

13· ·record, my written motion, not my oral

14· ·motion, which was made today?

15· · · · MR. STURKEY:· If the written motion

16· ·that was -- that you submitted is not

17· ·going to be accepted by the Board or

18· ·considered by the Board because the Board

19· ·chair has determined it's out of time.

20· ·But the other one would also be kept out

21· ·of the record and become the --

22· · · · MR. SUDER:· Okay.· Just to clarify

23· ·that, we did make a motion to dismiss

24· ·today early on the record, and that will

25· ·be considered by the Board, correct?
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·1· · · · MR. VOSS:· Correct.

·2· · · · MR. SUDER:· Okay.· Thank you.

·3· · · · MS. RYAN:· Mr. Chairman --

·4· · · · MR. VOSS:· Go ahead.

·5· · · · MS. RYAN:· -- to the extent that he

·6· ·insists on the motion to dismiss, his

·7· ·oral one being submitted, I, again, would

·8· ·urge the Board to include my submittal

·9· ·citing the case law I reference in

10· ·response to that, or otherwise I would

11· ·like to read it into the record directly.

12· · · · MR. VOSS:· I think we're -- I read

13· ·it and it is part of the record, so I

14· ·don't know that we need to read it into

15· ·the record now.

16· · · · MR. STURKEY:· Mr. Chair, I'm sorry.

17· · · · MR. VOSS:· Do you want me to go

18· ·ahead and have her do that?

19· · · · MR. STURKEY:· It is not going to be

20· ·a part of the record.· Unless you want to

21· ·just bring in Mr. Suder's and her

22· ·response would come in, but otherwise

23· ·it's not a part of the record.

24· · · · The other Board members have not

25· ·seen either motion.· They were -- they
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·1· ·were intent -- we were not allowed --

·2· ·according to the rules, we were not

·3· ·allowed to accept the motion because it

·4· ·was past the final submission deadline.

·5· · · · So it was at your discretion whether

·6· ·to let it in.· My understanding was that

·7· ·you were not letting it in at the

·8· ·beginning of the hearing because it was

·9· ·untimely.· So then you made an oral

10· ·motion that you are going to consider it

11· ·today.

12· · · · MR. VOSS:· Okay.· Then no, Ms. Ryan,

13· ·I do not want it read into the record.  I

14· ·think we have closed out, unless

15· ·Mr. Suder says I'm missing something, our

16· ·presentation.

17· · · · And I would like to move that we go

18· ·into private session very briefly,

19· ·because I do have a --

20· · · · MS. RYAN:· Mr. Chairman, I'm sorry

21· ·to interrupt.· Just for preservation of

22· ·my response if that is not accepted, I

23· ·would like to just read into the record

24· ·just the two cases.· It's a one page of

25· ·that document in response to Mr. Suder's
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·1· ·statements, if that is possible.

·2· · · · MR. VOSS:· Go ahead.

·3· · · · MS. RYAN:· Thank you.

·4· · · · In the case of Davis v. Coventry

·5· ·Township Board of Zoning Appeals,

·6· ·applicant Davis filed an application

·7· ·where he proposed to construct a

·8· ·single-family home, referred to as the

·9· ·May 1998 request.

10· · · · The township's board of zoning

11· ·appeals denied the May 1998 request.

12· ·Davis submitted a revised plan, called

13· ·the November 1998 request, which altered

14· ·setbacks and changed the proposed

15· ·location of the driveway.

16· · · · And Davis did so in part to respond

17· ·to the concerns of the Board expressed

18· ·regarding the May 1998 request.

19· · · · The township's BZA position was that

20· ·Davis' November request was barred by res

21· ·judicata.

22· · · · The Court in Davis contrasted this

23· ·scenario with the scenario in Brava, a

24· ·supreme court case where that case was

25· ·attempting to construct exactly the same
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·1· ·building on the same tract of land.

·2· · · · However, here the Court in Davis

·3· ·found that Davis modified his plans to,

·4· ·quote, accommodate the concerns of the

·5· ·Board.

·6· · · · The Court went on to say, quote, if

·7· ·we were to find his subsequent

·8· ·application for a variance be barred by

·9· ·res judicata, one would appear to be

10· ·forever barred from requesting a variance

11· ·after a variance once denied despite

12· ·one's best effort to change one's

13· ·proposal to ameliorate the concerns of

14· ·the applicable Board.

15· · · · Hence, we conclude that Mr. Davis'

16· ·second application for a variance was not

17· ·barred by res judicata as it arose from

18· ·different operative facts than his first

19· ·application for variances, close quote.

20· · · · In Captain Buffalo Foods, Inc.

21· ·versus Cleveland, a court similarly held

22· ·that where an applicant altered his plans

23· ·from a previously approved one proposing

24· ·to add a second and third floor to

25· ·proposing a loft, quote, the second
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·1· ·application represented a substantial

·2· ·departure res judicata does not apply to

·3· ·bar the second appeal, close quote.

·4· · · · Thank you.

·5· · · · MR. VOSS:· All right.

·6· · · · MR. STURKEY:· Mr. Chair, I know that

·7· ·you may be entertaining a motion to

·8· ·deliberate, but this is also the time

·9· ·that if any Board members have any

10· ·questions for the applicant or anyone

11· ·else, to pose those before we go to

12· ·deliberation.

13· · · · MR. VOSS:· Fair enough.

14· · · · Questions from the Board for anyone?

15· · · · MS. McKENZIE:· Yes.· If I can just

16· ·ask a brief question.

17· · · · I believe that I heard that the new

18· ·proposal eliminated four guestrooms.

19· · · · Is that the basic scale of the new

20· ·proposal's difference as far as square

21· ·footage and --

22· · · · MR. ERDMAN:· Yes.· We eliminated

23· ·four guestrooms and pulled that fourth

24· ·story 50-foot back from the concerned

25· ·property, the property that the Board had
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·1· ·mentioned that it being concerning to --

·2· ·I think it's Magnolia, which is the

·3· ·maximum egress distance that we can pull

·4· ·the stair back.

·5· · · · MR. VOSS:· Other questions?

·6· · · · All right.· I would like to make a

·7· ·motion that we go into private session.

·8· · · · MS. SMITH-DOBBINS:· Second.

·9· · · · MR. VOSS:· All right.

10· · · · Very quickly, Mr. Zielasko?

11· · · · Do I still have Mr. Zielasko?

12· · · · MR. ZIELASKO:· There we go.

13· · · · Aye.

14· · · · MR. VOSS:· Ms. McKenzie?

15· · · · MS. McKENZIE:· Aye.

16· · · · MR. VOSS:· Ms. Smith-Dobbins?

17· · · · MS. SMITH-DOBBINS:· Yes.

18· · · · MR. VOSS:· And Mr. Weiss?

19· · · · MR. WEISS:· Okay.· Yes.

20· · · · MR. VOSS:· Private session.· We'll

21· ·be back with you in just a few minutes.

22· · · · Kasandra, let me know when we're

23· ·clear.

24· · · · (The Board deliberated in executive

25· · · · session.)
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·1· · · · MR. VOSS:· We're back in session.

·2· · · · And I first want to take a vote on

·3· ·the motion to dismiss the hearing on the

·4· ·COA.

·5· · · · I will move that we deny that

·6· ·motion.

·7· · · · Do I have a second?

·8· · · · MR. ZIELASKO:· Second.

·9· · · · MR. WEISS:· Second.

10· · · · MR. VOSS:· Motion to second.

11· · · · Mr. Zielasko?

12· · · · MR. ZIELASKO:· Aye.

13· · · · MR. VOSS:· Ms. McKenzie?

14· · · · MS. McKENZIE:· Aye.

15· · · · MR. VOSS:· Ms. Smith-Dobbins?

16· · · · MS. SMITH-DOBBINS:· Yes.

17· · · · MR. VOSS:· Mr. Weiss?

18· · · · MR. WEISS:· Yes.

19· · · · MR. VOSS:· The Chair votes yes.· We

20· ·will deny the motion to dismiss.

21· · · · All right.· Now, I want to entertain

22· ·a motion on the certificate of

23· ·appropriateness as requested by the

24· ·applicant and proposed by staff.

25· · · · MR. ZIELASKO:· Mr. Chair, I'll move
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·1· ·to approve the certificate of

·2· ·appropriateness for 416 to 430 Central

·3· ·Avenue and as otherwise identified in

·4· ·staff's notes.

·5· · · · MR. VOSS:· I will second that.

·6· · · · All right.· Mr. Zielasko?

·7· · · · MR. ZIELASKO:· Aye.

·8· · · · MR. VOSS:· Ms. McKenzie?

·9· · · · MS. McKENZIE:· No.

10· · · · MR. VOSS:· Ms. Smith-Dobbins?

11· · · · MS. SMITH-DOBBINS:· No.

12· · · · MR. VOSS:· Mr. Weiss?

13· · · · MR. WEISS:· No.

14· · · · MR. VOSS:· The Chair votes aye.· All

15· ·right.

16· · · · We will need a second motion.

17· · · · Will somebody make that, please?

18· · · · We need a motion to deny the COA.

19· · · · MS. McKENZIE:· And I will make a

20· ·motion to deny the COA.

21· · · · MR. WEISS:· Second.

22· · · · MR. VOSS:· All right.· We have a

23· ·motion and a second.

24· · · · Mr. Zielasko?

25· · · · MR. ZIELASKO:· Nay.
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·1· · · · MR. VOSS:· Ms. McKenzie?

·2· · · · MR. STURKEY:· For the record, was

·3· ·that an aye, Ms. McKenzie?

·4· · · · I'm sorry.· We couldn't catch that.

·5· · · · MS. McKENZIE:· Yes, that was an aye.

·6· · · · MR. STURKEY:· Thank you.

·7· · · · MR. VOSS:· Ms. Smith-Dobbins?

·8· · · · MS. SMITH-DOBBINS:· Yes.

·9· · · · MR. VOSS:· The Chair votes no.· The

10· ·vote is an affirmative to deny the COA.

11· · · · All right.· Mr. Sturkey, anything

12· ·else on that?

13· · · · MR. STURKEY:· I don't believe

14· ·there's anything else on that case.  I

15· ·think that concludes that portion of the

16· ·case -- or, I'm sorry -- that concludes

17· ·the COA application.

18· · · · MR. VOSS:· All right.· We do have

19· ·other business.· We have staff level

20· ·COAs.

21· · · · I move that we approve the staff

22· ·level COAs as submitted.

23· · · · MR. WEISS:· Second.

24· · · · MR. VOSS:· All right.· Mr. Zielasko?

25· · · · MR. ZIELASKO:· Aye.
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·1· · · · MR. VOSS:· Ms. McKenzie?

·2· · · · MS. McKENZIE:· Aye.

·3· · · · MR. VOSS:· Ms. Smith-Dobbins?

·4· · · · MS. SMITH-DOBBINS:· Yes.

·5· · · · MR. VOSS:· Mr. Weiss?

·6· · · · MR. WEISS:· Yes.

·7· · · · MR. VOSS:· The Chair votes aye.

·8· · · · Mr. Owen, do we have any other

·9· ·business?

10· · · · MR. OWEN:· No, we do not.

11· · · · MR. VOSS:· Thank you.· I move we

12· ·adjourn.

13· · · · MR. ZIELASKO:· Aye.

14· · · · MR. VOSS:· All in favor?

15· · · · MR. WEISS:· Aye.

16· · · · MS. McKENZIE:· Aye.

17· · · · MR. VOSS:· We are adjourned.· Thank

18· ·you, everyone.

19· · · · MR. ZIELASKO:· Take care.

20

21

22

23

24

25
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·1· · · · · · · ·C E R T I F I C A T E

·2

·3· ·STATE OF OHIO· · · ·:

· · · · · · · · · · · · ·:· SS

·4· ·COUNTY OF HAMILTON  :

·5

·6· · · · · · · · I, Tracy L. Allen, RPR, RMR, the

·7· ·undersigned, do certify that the foregoing is

·8· ·the transcript of proceedings given at said

·9· ·time and place; and that I am neither a

10· ·relative of nor employee of any of the parties

11· ·or their counsel, and have no interest whatever

12· ·in the result of the action.

13

· · · · · · ______________________________________

14· · · · · Tracy L. Allen, RPR, RMR

15

16

17

18

19

20

21

22

23

24

25

6-29-2022 Supplement, Item 4



6-29-2022 Supplement, Item 4



6-29-2022 Supplement, Item 4



6-29-2022 Supplement, Item 4



6-29-2022 Supplement, Item 4



6-29-2022 Supplement, Item 4



6-29-2022 Supplement, Item 4



6-29-2022 Supplement, Item 4



6-29-2022 Supplement, Item 4



6-29-2022 Supplement, Item 4



6-29-2022 Supplement, Item 4



6-29-2022 Supplement, Item 4



DECISION 

HISTORIC CONSERVATION BOARD 

CITY OF CINCINNATI 

DATE OF DECISION: MAY 25, 2022       

APPLICANT: Wood & Lamping LLP 

CASE TYPE: COA 

CASE NO.: COA2022011 

PROPERTY: 1416-1430 Central Parkway Cincinnati OH 45202 

 

SUMMARY OF REQUEST: 

Wood & Lamping LLP (the “Applicant”) and Parkway Towers Association (the “Owner”) request 

a Certificate of Appropriateness (“COA”) for new construction and rehabilitation of an existing 

historic building at the properties located at 1416-1430 Central Parkway.  

 

SUMMARY OF DECISION: 

 

The application is DENIED.   

 

PUBLIC HEARING: 

 

The Historic Conservation Board (the “Board”) conducted a public hearing (the “Hearing”) on the 

above-cited application and is charged with evaluating the credibility of all witnesses and issuing 

findings of fact and conclusions of law based on the testimony and evidence presented to it.  

 

The Board mailed notice to all persons entitled to receive notice of the application. Also, the Board 

published prior notice of the Hearing on the application in The City Bulletin. A quorum of Board 

members under Section 5 of the Rules of Procedure were present throughout the Hearing. 

 

The Board recorded the Hearing, and a copy of the recording is available for review and 

transcription from the Office of Administrative Boards. Similarly, a representative from Elite 

Court Reporting Agency, LLC recorded the Hearing stenographically, and a transcript of the 

proceeding is available upon request. 

 

FINDINGS OF FACT: 

 

Based on the report and recommendations of Historic Conservation Office staff, the evidence 

submitted by the applicant and other concerned persons, and sworn testimony presented at the 

Hearing, the Board makes the following findings of fact and conclusions of law: 
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1. This matter concerns the real property commonly known as 1416-1430 Central Parkway and 

more particularly identified as Hamilton County Auditor’s parcel nos. 081-0002-0205-00, 081-

0002-0204-00, 081-0002-0202-00, 081-0002-0201-90 (the “Property”).  

 

2. The Property is located in the CC-A, “Commercial Community Auto”, Zoning District, in the 

Over-The-Rhine neighborhood,1 and within the area designated as the Over-The-Rhine 

Historic District (the “District”). 

 

3. The Property currently contains a contributing building, a building that was previously 

approved to be demolished, and a parking lot.  

 

4. The Applicant proposes constructing a new hotel development on the Property that includes 

new infill construction as well as rehabilitation of an existing historic structure on the Property 

(the “Project”). 

 

5. The Board previously denied the Owner’s request for a COA for a new hotel development on 

the Property under Case No. COA2021030 on August 12, 2021 (the “Previous Submission”). 

 

6. The Applicant is now requesting a COA to complete the Project. The current COA request 

includes: 

 

a) New construction at 1416 Central Parkway that would extend into the existing parking lot 

in the rear at 216-222 Magnolia Street. The Applicant proposes the infill development 

along 1416 Central Parkway to be a three-story building at the street line with a fourth story 

setback from the street. The Applicant proposes a mostly brick building with arched 

openings on the first floor and larger grouped windows on the second and third floor with 

vertical plasters dividing the building into bays. The current design of the Project removes 

4 guests rooms on the 4th story of the building and holds back the 4th story to allow it to 

step down to smaller adjacent structures on Magnolia Street.  

b) Rehabilitating and renovating the building located at 1420 Central Parkway including 

façade changes and removing the large garage door on the 1st floor.  

c) New construction at 1424 Central Parkway and 1430 Central Parkway including infill 

development of one structure that will maintain two distinct facade treatments and will be 

three stories at the street line with a fourth story set back from the street. The Applicant 

proposes installing skyway connections over the alley between the structure at 1424, 1430 

Central Parkway and the rehabilitated structure at 1420 Central Parkway at the second, 

third and fourth levels.  

 

7. A representative for the Applicant, Matt Erdman, testified that the new design of the Project 

responds to the concerns from the community and from the Board about the Previous 

Submission. Specifically, Mr. Erdman contended that the new design reduces the scale, 

proportion, and height of the building along the Magnolia frontage. Mr. Erdman testified that 

the new design of the Project eliminates some of the scale and massing by setting back the 4th 

story from the street by 50 feet and eliminating 4 guest rooms. Further, Mr. Erdman testified 

1 Cincinnati Municipal Code Section 1400-17 and Map Section 1400-17. 
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that there are a number of buildings in the vicinity with similar size and scale and that the new 

design is consistent with the District guidelines for new construction. 
 
8. An adjacent property owner, Margy Waller, as well as attorney Sean Suder argued that the 

Project did not comply with the certificate of appropriateness standards. Among other 

arguments Ms. Waller and Mr. Suder contended that the Project is still out of context for the 

adjacent residential neighborhood, that the scale of the new construction would adversely 

impact adjacent properties, and that the application should be dismissed because it is not 

substantially different from the Previous Submission.  

 

9. Acting Urban Conservator, Doug Owen submitted to the Board a report concerning the 

application (the “Report”). The Report is 12 pages and dated April 7, 2022. The Report 

contains a summary of the request, as well as a professional analysis and opinion, including a 

recommendation. The Report recommends approval of the request.  

 
CONCLUSIONS OF LAW: 

 

1. City Administrative Code (“CAC”) Article XXX, Section 4 establishes the Board and 

empowers it to “have the duties and powers imposed by ordinance and [administrative] code.” 

 

2. CMC Section 1435-09-2 sets forth the procedure for which the Board is to consider certificate 

of appropriateness applications and provides that “[n]o one shall make an alteration or 

undertake a demolition, or receive any permit to do so, without first obtaining a Certificate of 

Appropriateness.” 

 

3. CMC Section 1435-09-1-(b) provides that “[t]he Board may approve, approve with conditions, 

or deny an application for a Certificate of Appropriateness.”  

 

4. CMC Section 1435-09-2 establishes that “[t]he Board may approve or approve with conditions 

an application for a Certificate of Appropriateness when it finds either: 

 

a) That the property owner has demonstrated by credible evidence that the proposal 

substantially conforms to the applicable conservation guidelines; or 

 

b) That the property owner has demonstrated by credible evidence that the property owner 

will suffer economic hardship if the Certificate of Appropriateness is not approved.”  

 

COA for In-fill development at 1416-1430 Central Parkway 

 

5. The Applicant contends that the proposed Project at 1416-1430 Central Parkway substantially 

conforms with the Over-the-Rhine Historic Guidelines (the “Guidelines”) pursuant to CMC 

1435-09-2 (a).   

 

6. The Guidelines establish that the Board’s review of new construction should focus on the 

design compatibility with the surrounding contributing structures. The appropriateness of the 

design should be based on how well it relates to the neighboring buildings and to the intent of 
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the Guidelines. New design proposals should pay particular attention to composition, 

materials, openings, rhythm, scale, proportion and height.  

 

THE OWNER FAILED TO DEMONSTRATE THAT THE NEW CONSTRUCTION DESIGN 

SUBSTANTIALLY CONFORMS TO THE DISTRICT GUIDELINES. 

 

7. The Boards finds that the evidence and testimony provided at the Hearing does not demonstrate 

that the design of the Project at 1416-1430 Central Parkway substantially conforms to the 

Guidelines.  

 

The Applicant demonstrated that the plans for the new construction successfully incorporated 

several of the specific design features required by the Guidelines including the windows, front 

setbacks, rhythm, and materials. However, the Board finds that the Applicant failed to 

demonstrate that the scale, proportion, and height of the new design is compatible with the 

surrounding contributing structures and nearby residential structures. In particular, the Board 

finds that the design fails to meet the Guidelines due to its incompatibility with surrounding 

residential buildings on Magnolia Street based on the scale and massing of the Project. 

 

The partial compliance with some design guidelines does not outweigh the incompatibility 

created by the massing and scale of the new construction compared to adjacent contributing 

buildings.  

 

CONCLUSION 

 

8. Upon motion duly made and seconded, a majority of the Board members present voted to 

DENY the application for a certificate of appropriateness for new construction at 1416-1430 

Central Parkway, finding that the Applicant failed to demonstrate by the preponderance of the 

credible evidence that the new construction substantially complies with District Guidelines.  

 

9. The following is a record of the motion to deny the Application: 

 

Affirmative Negative Recused 

Ms. McKenzie Mr. Voss  

Mr. Weiss Mr. Zielasko  

Ms. Smith-Dobbins   

   
 

 

MADE this 25th day of May, 2022: 

   

/s/ Tim Voss 

Tim Voss, Chair 

Historic Conservation Board 

 

/s/ David Sturkey 

David Sturkey, Staff Attorney 

Historic Conservation Board 
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APPEALS: 

This decision may be appealed to the Zoning Board of Appeals under Chapters 1435 and 1449 of 

the Zoning Code.   Appeals must be filed within thirty days of the date of the mailing of this 

decision. 

 

TRANSMITTED this 25th day of May, 2022, by certified mail to: 

 

 Kathy F. Ryan 

 Wood & Lamping LLP 

 600 Vine Street, Suite 2500 

 Cincinnati, Ohio 45202 

 

TRANSMITTED this 25th day of May, 2022, by interdepartmental mail to:   

 

Beth Johnson 

Department of Buildings and Inspections 

805 Central Avenue, 5th Floor 

Cincinnati, Ohio 45202  
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OTR INFILL PROJECTS  6‐29‐2022 Supplement, Item 6 

1 
 

APPROVED: 1600‐1602 PLEASANT STREET 

Mixed use multifamily (3cdc & model group) 

5 stories tall, abuts a contributing 3‐story residence on pleasant street 

 
Source: City of Cincinnati Website, HCB Transcript 8‐5‐20191 

 

 
1 chrome‐extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.cincinnati‐oh.gov/buildings/hearings‐
appeals/zoning‐board‐of‐appeals/z‐4049‐2019‐pertains‐to‐1600‐1602‐pleasant‐st‐transcript‐only/ 
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APPROVED: 1425‐1437 VINE STREET + 5 W. 15th St. (VINE & 15th) 

Mixed use retail‐restaurant & office ‐ 4‐story infill abuts both 3 & 4 story contributing buildings. 

~ 55,000‐square‐foot office and retail building. The rear portion of the existing three‐story 

building at 1435 Vine St. would be completely demolished and existing building at 5 W. 15th St., 

a five‐story building, will remain intact but be incorporated into the new building. 

3CDC went before the Historic Conservation Board on Monday, Feb. 8, 2016, requesting a 

certificate of appropriateness and a zoning variance for parking relief of a required 155 parking 

spaces. 

Source: https://www.bizjournals.com/cincinnati/news/2018/04/12/check‐out‐3cdc‐s‐19‐5m‐office‐building‐in‐over‐the.html 
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APPROVED: Elm & Liberty 

Kean Development 
 

Mixed use infill. 305 units, a 210‐space parking garage and 11,717 square feet of retail.5 
stories on elm where abuts 3 story contributing, 5 stories tall on west elevation of Logan 
abutting 3 story residential, 7 stories (78’) tall on east elevation at Logan abutting 2‐story 
Warner Bros. pictures building on the left & 3 story residential contributing structures across 
the street; 6 stories on Central Parkway abutting 2‐story portion of historic contributing 2‐story 
structure on left (1628 Central Pkwy) & 2‐story warner bros. pictures building on right. 
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OTRCH’S PENDING APPLICATION: 2000 Dunlap Street 

APPLICATION #: COA2022032/ ZH20210183 
APPLICANT:  New Republic Architecture   
OWNER:  Over‐the‐Rhine Community Housing 
ADDRESS:  2000 Dunlap Street  
PARCELS:  009600050116  
 

The Applicant requested a Certificate of Appropriateness for new infill construction. The 

proposal includes a density variance to allow 44 units of congregate housing at 227 sf of lot 

area/unit and a rear yard setback of a zero lot line for a new construction project.    

Zoning Relief Requested: 

1. 1410‐07‐ Development Regulations. Density. 700 sq of lot area/unit is required. The lot 

is 10,000 sf and 14 units are permitted. 44 are requested. A variance to allow a density 

of 227 sf of lot area/unit is required. 

2. 1410‐07‐ Development Regulations. Rear setback. A rear setback of 10 feet is required 

for residential projects. As a property is a square either street frontage can be 

considered the front lot line. As both the north and east property lines can be 

considered rear and both have a zero‐lot line, a 10 ft variance for the rear yard is 

required. 
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Owen, Douglas

From: johnwalter@cinci.rr.com

Sent: Friday, July 1, 2022 1:54 PM

To: Conservator, Urban

Subject: [External Email] COA2022033 - Central Parkway hotel input for July 11th hearing

External Email Communication 

Honorary HCB Members- 

 

I’ve been a resident and small business owner in OTR since 1984. I currently serve as an OTRCC  

trustee and lead our local neighborhood organization called the Klotter Conroy Residents Association. 

I’m sharing my own thoughts below in strong support of the hotel project on Central Parkway  

(COA2022033). 

 

I walk the length and breadth of OTR daily for exercise. My observation is that except for nice weekend 

days the sidewalks, streetcar and small businesses of OTR are underpopulated. This simple lack of daily 

vibrancy calls into question the long-term sustainability of many OTR small businesses. Hotel guests 

staying at this proposed OTR hotel will undoubtably seek out OTR restaurants and small businesses 

and use the streetcar. Given a potential of between 100 and 150 guests per night, this hotel will inject 

much needed 24/7 vibrancy into OTR. 

 

Soccer fans from all over Greater Cincinnati and beyond look across Central Parkway from the stadium 

and see a blighted urban scene where this beautifully designed hotel will stand. The visitor’s perception 

of OTR will be greatly enhanced when this hotel becomes a reality. 

 

This hotel will provide many employment opportunities for local residents, both during its construction 

and operational phase. The market for this hotel is vibrant and this product is needed in OTR as 

demonstrated by the high occupancy rate of local short-term rentals. 

 

Thanks for allowing me to share my point of view. I encourage your vote in support of this exciting hotel 

development! 

 You don't often get email from johnwalter@cinci.rr.com. Learn why this is important  



2

 

John Walter 

524 Conroy Street 

Cincinnati, Ohio 45214 

 



NUMBER_KEY REVIEW_COMPLETED_DATEORIGINALADDRESS1 COMP_TYPE DESCRIPTION ENTRY_COMMENTS

2022P01163 05/03/2022 123 E MCMICKEN AV CBPCBCP Alteration

$124.95 Staff COA - storefront and rear windows and balcony meet Conservation Guidelines - Pella Architect Series 

windows

2022P03669 05/09/2022 1055 ST PAUL PL CBPCWALL Misc. Structures

Rebuilding existing retaining wall - stacked stone and mortar to match existing - Grade to remain as existing - 

Removal of several trees required

2021P05891 05/09/2022 313 W 5TH ST CBPCBCP Alteration

Staff Review- Historic Tax Credit project

Exterior work includes, new windows, storefront, paint, facade rehabilitation and a roof access. All are compliant 

with the W 4th Street Historic District Guidelines. 

2022P03601 05/09/2022 1849 MADISON RD CBPCBCP Repair

Staff COA approval - rebuilding rear deck with small expansion to rear - not visible from street - plans are consistent 

East Walnut Hills conservation guidelines

2022P03893 05/11/2022 512 LIBERTY HILL CBPCBCP Alteration

Staff COA approval - Solar panels on front roof slope will not be visible from street level per submitted sight line 

images

2022P03672 05/12/2022 1411 MAIN ST CBPCSGN Signs Staff COA - Vinyl window sign covering less than 20% of window area

2022P02324 05/12/2022 4000 COLERAIN AV CBPCBCP Alteration

Exterior work includes parking lot reconfiguration, dumpster fence, fence and windows. All items meet the 

guidelines for the landmark listing for the farmers hotel 

2022P03517 05/16/2022 335 W 5TH ST CBPCBCP Repair

Staff COA - Marvin Ultimate clad window is appropriate historic replacement - Window must fill entire existing 

opening

2022P03885 05/18/2022 335 W 5TH ST CBPCBCP Alteration Staff COA - Pella Architect Series windows meet historic standards

2022P04005 05/18/2022 1614 MANSFIELD ST CBPCBCP Alteration

Staff COA - Rear staircase addition not visible from street - Replacement windows to be Crystal - Meets Prospect Hill 

guidelines

2021P10672 05/18/2022 1810 LOGAN ST CBPCBCP New Building

Substantally matches HCB approvals from 10-25-2021. Minor changes with NE tower in width and grate openings on 

east facade. These are acceptable to change at staff level. Height and architectural vocab stay the same. 

2022P01722 05/20/2022 1401 MAIN ST CBPCBCP Alteration

Staff Approval COA. Exterior rehabiltiation work including a new storefront system to match historic detailing and 

historic composition. 

2022P03328 05/20/2022 1923 ELM ST CBPCBCP Alteration New Lincoln replacement windows meet standards - mechanical platforms on rear of building not visible from street

May 2022 Staff COA Approvals
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Maynes, Kasandra

From: Kevin Hassey <kevinhassey1@gmail.com>
Sent: Friday, July 1, 2022 1:41 PM
To: Maynes, Kasandra
Cc: Roseann Hassey
Subject: [External Email] 1416 Central Parkway, Case COA 2022033

External Email Communication 
 
 
Dear HCB Board Members, 
 
This provides input regarding 1416 Central Parkway from the perspective of the Hasseys at 217 w 15th, abutters to the 
proposed project. 
 
We continue to believe that the project is too large for a smaller site and that it tries to put “10 pounds of sugar in a five 
pound bag". In response to this input regarding the project being too big, the developer has now grown the number of 
hotel rooms from 92 to 97. 
 
We also urge the HCB members to consider the neighborhood rezoning proposal as one of many topics in your 
consideration. The abutting residences on Magnolia and W15th are zoned CCA, commercial auto, and the rezoning 
would have them zoned as they are, residences. The application was made to the city nearly a year ago. Due to Planning 
Department resource constraints, the proposal has not been yet forwarded to the Planning Board. It is expected to be 
sent to the Planning Board later this Summer. We have been responsible in creating support for the rezoning (nearly all 
residences signed) and filing long ago. The rezoning to residential would create buffer spaces that a development would 
need to adhere to. We ask the HCB to respect our hard work, timely filing nearly a year ago and that we not be penalized 
for an overworked Planning Staff. 
 
Thank you for your service and consideration, 
 
Kevin and Roseann Hassey 
217 W 15th St 



BEFORE THE CITY OF CINCINNATI 
HISTORIC CONSERVATION BOARD 

 
IN RE: 1416 CENTRAL PARKWAY  
 
 

: 
: 
: 
: 

Case No. COA2022033 
 
MOTION TO DISMISS  
(ON BEHALF OF MARGY WALLER, 
MARY BURKE RIVERS, AND DANNY 
KLINGLER) 
 

 
I. INTRODUCTION  

 
This application is starting to feel like déjà vu. The Board already reviewed this proposed 

hotel development—twice. Both times, in near identical language, the Board held that the 

development does not substantially conform to the Over-the-Rhine Historic District Conservation 

Guidelines because the scale and massing of the development is incompatible with the existing 

residential buildings on Magnolia Street. Recall the Board’s August 8, 2021 decision on this 

development1:  

 
 

 
1 A true and accurate copy of the August 8, 2021 decision is attached hereto as Exhibit A.  



When the Board reviewed the development a second time, its May 25, 2022 decision was a near 

carbon copy of the above conclusions2:  

 
  

Undeterred by the Board’s clear, repeated decision—both on the development generally 

and the specific issue of scale and massing—the developer now returns a third time with a design 

that is still no closer to conformity with the Guidelines. It is time for this stop. Under Ohio law, 

the developer is precluded from relitigating an application (and particular issues within that 

application) that this Board has already decided. There is no need for this Board to waste further 

time on yet another iteration of this noncompliant development. Instead, the Board can and must 

dismiss this application based on the doctrines of res judicata and issue preclusion. 

II. ARGUMENT  
 

The Ohio Supreme Court has held that two preclusion doctrines apply to quasi-judicial 

administrative decisions,3 such as this Board’s ruling on an application for a Certificate of 

 
2 A true and accurate copy of the May 25, 2022 decision is attached hereto as Exhibit B.  
3 State ex rel. Schachter v. Ohio Pub. Employees. Ret. Bd., 121 Ohio St.3d 526, 2009-Ohio-1704, 905 N.E.2d 1210, 
¶ 29. 



Appropriateness. The first doctrine is that of res judicata: a party to a previous decision cannot 

bring another action based on any claim arising out of a transaction that was the subject of that 

earlier decision.4 The second doctrine is that of issue preclusion: a party cannot relitigate an issue 

that has been actually and necessarily litigated and determined in a prior proceeding, even if that 

proceeding was based on a different claim.5 The developer has violated both doctrines here.  

Take res judicata first:  this is substantially the same development as that which this Board 

has already decided—not once, but twice. This is the same property, with the same hotel concept, 

with the same footprint, with all the same problems with scale and massing. Consider the following 

pictures from the developer’s three applications, in order, evidencing the repeated submission of 

the same development to this Board:  

 

 
4 Id. at ¶ 27.  
5 Id. at ¶ 28.  



 
 

The Board has already ruled on this development as a whole: it does not conform to the Guidelines. 

Minor tweaks around the edges do not transform this into a truly new and different development 

that might justify a different result. The doctrine of res judicata precludes the Board from ruling 

any differently on this third application for the same development, and dismissal is therefore the 

proper course.  

 Even if this application was sufficiently distinct to avoid the preclusive effect of res 

judicata, which it is not, the doctrine of issue preclusion prevents the developer from relitigating 

issues on which the Board has already ruled. The Guidelines require that the “height of new 

construction should not vary more than one story from adjacent contributing buildings.”6 And 

“adjacent” buildings are not merely those abutting; it includes those buildings that are “nearby.”7 

The Board has correctly held twice now:  

The partial compliance with some design guidelines does not outweigh the 
incompatibility created by the massing and scale of the new construction compared 
to adjacent contributing buildings.8 

 

 
6 Over-the-Rhine Historic Conservation Guidelines, https://www.cincinnati-oh.gov/planning/historic-
conservation/local-conservation-guidelines/over-the-rhine-historic-district/.  
7 Anderson v. City of Vandalia, 159 Ohio App.3d 508, 2005-Ohio-118, 824 N.E.2d 568, ¶ 20 (2d. Dist. 2005) (“The 
term ‘adjacent’ is defined as meaning ‘not distant; nearby’ and does not require contact. See, Webster's Ninth New 
Collegiate Dictionary (1983), 56.”) 
8 Exhibit B at 4.  

https://www.cincinnati-oh.gov/planning/historic-conservation/local-conservation-guidelines/over-the-rhine-historic-district/
https://www.cincinnati-oh.gov/planning/historic-conservation/local-conservation-guidelines/over-the-rhine-historic-district/


And the reason for this is obvious: the massive development proposed here would dwarf the 

existing contributing buildings on Magnolia Street. Consider the tiny, two-story row houses on the 

south side of Magnolia which will face look out at the proposed hotel, just a stone’s throw away:  

 

The massing and scale of the hotel is completely incompatible with these and other 

adjacent, contributing buildings. That issue has already been determined, and the Board must give 

preclusive effect to that prior determination because no facts have changed in this third application 

to warrant a different conclusion. The addition of the oriels on the façade nearest the row houses 

on Magnolia does nothing to address the issues of massing and scale. And pulling back the rooms 

on the fourth floor nearest the row houses, only to add them back in prominently at the corner with 

Central Parkway, makes the massing and scale even worse. In the second application, the fourth 

story rooms were not even visible from a pedestrian’s eye level on Magnolia. Now in this third 

application, those rooms are highly visible and exacerbate the terrible disproportionality of this 

development as compared to the adjacent contributing buildings. The below picture from the third 

application demonstrates how the corner building towers over the adjacent row houses. 



 

At four stories and 56 feet at its roofline, the corner building fully doubles the nearest contributing 

building’s two stories and 28-foot-high cornice. Without any improvement on the problems of 

scale and massing, the developer cannot escape the preclusive effect of the Board’s prior 

determination on that issue.   

III. CONCLUSION  

 As a matter of law, the result of this application is a foregone conclusion. The Board has 

twice decided that the development as a whole does not conform with the Guidelines, and the 

doctrine of res judicata prevents the developer from filing a new application for what is 

substantially the same development. Further, the Board has twice determined that the scale and 

massing of this development are incompatible with adjacent contributing buildings, and the 

doctrine of issue preclusion prevents the developer from obtaining a different ruling on that issue. 

If the developer disagreed with a prior decision of this Board, it should have filed an appeal with 

the Zoning Board of Appeals. The Board should not allow the developer to relitigate either decision 

here and instead should dismiss the application entirely.  

Respectfully submitted, 

 
Sean S. Suder (0078535)  
J.P. Burleigh (0101560) 
SUDER LLC  
455 Delta Avenue, Suite 203  
Cincinnati, Ohio 45226 



513-694-7500  
sean@ssuder.com 
jp@ssuder.com  
Counsel for Margy Waller, Mary 
Burke Rivers, and Danny Klingler

mailto:sean@ssuder.com
mailto:jp@ssuder.com
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DECISION 

HISTORIC CONSERVATION BOARD 

CITY OF CINCINNATI 

DATE OF DECISION: AUGUST 12, 2021       

APPLICANT: Luminaut   

CASE TYPE: COA/Zoning Relief 

CASE NO.: COA2021030/ZH20210086 

PROPERTY: 1416-1430 Central Parkway Cincinnati OH 45202 

 

SUMMARY OF REQUEST: 

Luminaut (the “Applicant”) requests a Certificate of Appropriateness (“COA”) to demolish a non-

contributing addition at 1430 Central Parkway, demolish a contributing building at 1416 Central 

Parkway, for new construction at 1416-1430 Central Parkway and for Zoning Relief for an outdoor 

eating and drinking area with entertainment.  

 

SUMMARY OF DECISION: 

 

The application is APPROVED in part and DENIED in part.   

 

PUBLIC HEARING: 

 

The Historic Conservation Board (the “Board”) conducted a public hearing (the “Hearing”) on the 

above-cited application and is charged with evaluating the credibility of all witnesses and issuing 

findings of fact and conclusions of law based on the testimony and evidence presented to it.  

 

The Board mailed notice to all persons entitled to receive notice of the application. Also, the Board 

published prior notice of the Hearing on the application in The City Bulletin. A quorum of Board 

members under Section 5 of the Rules of Procedure were present throughout the Hearing. 

 

The Board recorded the Hearing, and a copy of the recording is available for review and 

transcription from the Office of Administrative Boards. Similarly, a representative from Elite 

Court Reporting Agency, LLC recorded the Hearing stenographically, and a transcript of the 

proceeding is available upon request. 

 

FINDINGS OF FACT: 

 

Based on the report and recommendations of Historic Conservation Office staff, the evidence 

submitted by the applicant and other concerned persons, and sworn testimony presented at the 

Hearing, the Board makes the following findings of fact and conclusions of law: 
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1. This matter concerns the real property commonly known as 1416-1430 Central Parkway and 

more particularly identified as Hamilton County Auditor’s parcel nos. 081-0002-0205-00, 081-

0002-0204-00, 081-0002-0202-00, 081-0002-0201-90 (the “Property”).  

 

2. The Property is located in the CC-A, “Commercial Community Auto”, Zoning District, in the 

Over-The-Rhine neighborhood,1 and within the area designated as the Over-The-Rhine 

Historic District (the “District”). 

 

3. The Property currently contains a combination of contributing buildings, non-contributing 

buildings and a parking lot.  

 

4. The Applicant’s application for relief (the “Application”) includes several proposals and 

requests as part of one larger project: 

 

a. The Applicant is requesting a COA to demolish the contributing building at 1416 Central 

Parkway due to economic hardship.  

 

b. The Applicant previously received approval to demolish the non-contributing building at 

1424 Central Parkway and now requests COA approval to demolish the non-contributing 

addition to the building at 1430 Central Parkway. 

 

c. The Applicant is requesting a COA for infill development at 1416-1430 Central Parkway 

which includes: 

 

i. New construction at 1416 Central Parkway that would extend into the existing 

parking lot in the rear at 216-222 Magnolia Street. The Applicant proposes the infill 

development along 1416 Central Parkway to be a three-story building at the street 

line with a fourth story setback from the street. The rear of the building proposed 

along Magnolia Street would maintain a three-story façade along the street line with 

a fourth story set back from the street.  

 

ii. Rehabilitating and renovating the building located at 1420 Central Parkway 

including façade changes and removing the large garage door on the 1st floor.  

 

iii. New construction at 1424 Central Parkway and 1430 Central Parkway including 

infill development of one structure that will maintain two distinct facade treatments 

and will be three stories at the street line with a fourth story set back from the street. 

The Applicant proposes installing skyway connections over the alley between the 

structure at 1424, 1430 Central Parkway and the rehabilitated structure at 1420 

Central Parkway at the second, third and fourth levels.  

 

d. The Applicant is requesting Zoning Relief to allow two outdoor areas on the Property (one 

courtyard area and one rooftop area) for eating, drinking and entertainment that collectively 

 
1 Cincinnati Municipal Code Section 1400-17 and Map Section 1400-17. 
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exceed the permissible amount of square footage allowed on the Property which is within 

500 feet of a residential district. 

  

5. A representative for the current owner of the Property at 1416 Central Parkway testified that 

1416 Central Parkway is in substantially poor condition and that only a small portion of the 

building is being put to any economically viable use – currently as an office. He further testified 

that the building is very difficult to maintain, and it is not practical or economically viable to 

rehabilitate.  

 

6. A representative of the Applicant, Matt Erdman, testified that there was broad community 

engagement, that the community does not speak with one voice, and that there were many 

different preferences coming from the community regarding the design of the new 

construction. He discussed the extensive structural deficiencies with the building at 1416 

Central Parkway and argued that a previous renovation that took place (Spanish stucco) would 

not have been approved by today’s historic conservation standards and thus much of the 

historic character has been lost.  

 

7. Several members of the community including Danny Klingler, Margy Waller, and Mary Rivers 

as well as attorney Sean Suder and others argued that the demolition of the building at 1416 

Central Parkway and the proposed new construction on the Property did not comply with the 

certificate of appropriateness standards. Among other arguments contained in the record, they 

argued that the building at 1416 Central Parkway has historic value and should be preserved, 

there was insufficient evidence to prove an economic hardship claim, and that the new 

construction is out of context for the adjacent residential neighborhood and the scale of the 

new construction would adversely impact adjacent properties.  

 

8. Urban Conservator, Beth Johnson submitted to the Board a report concerning the application 

(the “Report”). The Report is 31 pages and dated June 23, 2021. The Report contains a 

summary of the requests, as well as a professional analysis and opinion, including a 

recommendation. The Report recommends approval of each request.  

 
CONCLUSIONS OF LAW: 

 

1. City Administrative Code (“CAC”) Article XXX, Section 4 establishes the Board and 

empowers it to “have the duties and powers imposed by ordinance and [administrative] code.” 

 

2. CMC Section 1435-05-4 designates the Board to function as the Zoning Hearing Examiner 

concerning requests for zoning relief in Cincinnati’s local historic districts. 

 

3. CMC Section 1435-05-4 provides that “[t]he Historic Conservation Board may grant such 

conditional use or special exception or variance from the regulations when it finds such relief 

from the literal implication of the Zoning Code will not be materially detrimental to the 

public health, safety, and welfare or injurious to property in the district or vicinity where the 

property is located and either:  
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a) Is necessary and appropriate in the interest of historic conservation so as not to adversely 

affect the historic architectural or aesthetic integrity of the Historic District or Historic 

Asset; or  

b) Is necessary where the denial thereof would result in a deprivation of all economically 

viable use of the property as viewed in its entirety. In making such determination, the 

Historic Conservation Board may consider the factors set forth in Section 1435-09-

2(aa)—(ff) below.” 

 

4. CMC Section 1435-09-2 sets forth the procedure for which the Board is to consider certificate 

of appropriateness applications and provides that “[n]o one shall make an alteration or 

undertake a demolition, or receive any permit to do so, without first obtaining a Certificate of 

Appropriateness.” 

 

5. CMC Section 1435-09-1-(b) provides that “[t]he Board may approve, approve with conditions, 

or deny an application for a Certificate of Appropriateness.”  

 

6. CMC Section 1435-09-2 establishes that “[t]he Board may approve or approve with conditions 

an application for a Certificate of Appropriateness when it finds either: 

 

a) That the property owner has demonstrated by credible evidence that the proposal 

substantially conforms to the applicable conservation guidelines; or 

 

b) That the property owner has demonstrated by credible evidence that the property owner 

will suffer economic hardship if the Certificate of Appropriateness is not approved.”  

 

COA Demolition of Contributing Building – 1416 Central Parkway 

 

7. The owner of the building at 1416 Central Parkway has not sought to demonstrate that its 

demolition conforms to the applicable conservation guidelines and instead claims that it will 

suffer economic hardship if it is not permitted to demolish the contributing building.  

Accordingly, the Board has limited its analysis to whether the Owner has demonstrated 

“economic hardship” pursuant to CMC 1435-09-2 (b). 

 

8. CMC Section 1435-09-2 (b) establishes that the Board shall consider all of the following 

factors when determining whether the property owner has demonstrated an economic hardship: 

 

a) Will all economically viable use of the property be deprived without approval of a 

Certificate of Appropriateness;   

 

b) Will the reasonable investment-backed expectations of the property owner be maintained 

without approval of a Certificate of Appropriateness; and 

 

c) Whether the economic hardship was created or exacerbated by the property owner.  

 

9. In evaluating the above factors for economic hardship, the Historic Conservation Board may 

consider any or all of the following: 
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a) A property's current level of economic return; 

b) Any listing of property for sale or rent, price asked, and offers received, if any, within the 

previous two years, including testimony and relevant documents; 

c) The feasibility of alternative uses for the property that could earn a reasonable economic 

return; 

d) Any evidence of self-created hardship through deliberate neglect or inadequate 

maintenance of the property; 

e) Knowledge of landmark designation or potential designation at time of acquisition; and/or 

f) Economic incentives and/or funding available to the applicant through federal, state, city, 

or private programs. 

 

10. After considering the recommendations of the Urban Conservator and the evidence and 

testimony provided at the Hearing, the Board determines that the current owner at 1416 Central 

Parkway and the Applicant have not demonstrated that they will suffer economic hardship if 

they are not permitted to demolish the building at 1416 Central Parkway.  

 

THE OWNER FAILED TO DEMONSTRATE THAT IT WILL SUFFER ECONOMIC 

HARDSHIP  

 

11. The evidence and testimony provided at the Hearing indicate that the current owner at 1416 

Central Parkway failed to show that it will suffer economic hardship if it is not permitted to 

demolish the building.  

 

12. The Board finds that the evidence does not demonstrate that all economically viable use of the 

Property will be deprived without approval of the COA.  

 

The Applicant’s justification for demolishing the building is based on the premise that the 

building is in such disrepair that it cannot be rehabilitated or sold for the purposes of 

rehabilitation without suffering a financial loss. However, the Board finds that the Applicant 

failed to introduce evidence that sufficiently establishes the Applicant’s argument. Instead, 

evidence was introduced at the hearing that the current owner at 1416 Central Parkway has 

received at least one offer to buy the building at 1416 Central Parkway and the offer did not 

include plans to demolish the building.   

 

Furthermore, although the Applicant argued that the building is in a significant state of 

disrepair, no evidence was introduced that the building currently has any outstanding building 

code violations or complaints from neighboring property owners of blight or disrepair. In fact, 

evidence was introduced that the building has been occupied since its most recent purchase 

and is still occupied and in use today, at least in part, as an office space.  

 

Finally, the Board finds that the building, despite past alterations and updates, still maintains 

its historic character and nature and contributes to the District.  

 

The Board does not question the Owner’s desire to operate a hotel on the Property.  But, for 

the purposes of the economic hardship analysis, it cannot be ignored that other development 
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scenarios for the Property may have the potential to reduce the hardship of which the Owner 

complains.  

 

CONCLUSION 

 

13. Upon motion duly made and seconded, a majority of the Board members present voted to 

DENY the application to demolish the building located at 1416 Central Parkway, finding that 

the owner of the building at 1416 Central Parkway and the Applicant have not demonstrated 

by the preponderance of the credible evidence that it will suffer economic hardship.  

 

14. The following is a record of the motion to deny the Application: 

 

Affirmative Negative Recused 

Ms. McKenzie Mr. Voss  

Mr. Sundermann 

Mr. Zielasko 

Mr. Weiss 

  

Ms. Smith-Dobbins   

   
 

COA to Demolish Non-Contributing Addition at 1430 Central Parkway 

 

1. The Over-the-Rhine Historic Guidelines (the “Guidelines”) generally allow for demolition of 

existing buildings when the demolition request is for an inappropriate addition or a non-

significant portion of a building and the demolition will not adversely affect those parts of the 

building which are significant as determined by the Board. 

 

2. After considering the recommendations of the Urban Conservator and the evidence and 

testimony provided at the Hearing, the Board determines that the Applicant demonstrated that 

the building addition at 1430 Central Parkway is a non-contributing addition and thus the 

requested COA is appropriate.   

 

CONCLUSION 

 

3. Upon motion duly made and seconded, a majority of the Board members present voted to 

APPROVE the application to demolish the non-contributing building addition located at 1430 

Central Parkway, finding that the Applicant demonstrated that the demolition was appropriate 

for the District.  

 

4. The following is a record of the motion to approve the Application: 

 

Affirmative Negative Recused 

Ms. McKenzie   

Mr. Sundermann 

Mr. Zielasko 

Mr. Weiss 
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Ms. Smith-Dobbins   

Mr. Voss   

   
 

COA for In-fill development at 1416-1430 Central Parkway 

 

1. The Applicant contends that the proposed new construction at 1416-1430 Central Parkway 

substantially conforms with the District Guidelines pursuant to CMC 1435-09-2 (a).   

 

2. The District Guidelines establish that the Board’s review of new construction will focus on the 

design compatibility with the surrounding contributing structures. The appropriateness of the 

design relates to the neighboring buildings and to the intent of the District Guidelines. New 

design proposals should pay particular attention to composition, materials, openings, rhythm, 

scale, proportion and height.  

 

THE OWNER FAILED TO DEMONSTRATE THAT THE NEW CONSTRUCTION 

SUBSTANTIALLY COMPLIES WITH THE DISTRICT GUIDELINES. 

 

3. The Boards finds that the evidence and testimony provided at the Hearing does not demonstrate 

that the proposed new construction at 1416-1430 substantially complies with the District 

Guidelines.  

 

The Applicant demonstrated that the plans for the new construction successfully incorporated 

several of the specific design features required by the District Guidelines. However, the Board 

finds that the Applicant failed to demonstrate that the scale, proportion, and height of the 

proposed design is compatible with the surrounding contributing structures and nearby 

residential structures. In particular, the height and the massing of the new construction along 

216-222 Magnolia Street overpowers adjacent residential buildings.  

 

The partial compliance with some design guidelines does not outweigh the incompatibility and 

lack of rhythm created by the massing and scale of the new construction compared to adjacent 

contributing buildings.  

 

CONCLUSION 

 

4. Upon motion duly made and seconded, a majority of the Board members present voted to 

DENY the application for a certificate of appropriateness for new construction at 1416-1430 

Central Parkway, finding that the Applicant failed to demonstrate by the preponderance of the 

credible evidence that the new construction substantially complies with District Guidelines.  

 

5. The following is a record of the motion to deny the Application: 

 

Affirmative Negative Recused 

Ms. McKenzie   

Mr. Sundermann 

Mr. Zielasko 
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Mr. Weiss 

Ms. Smith-Dobbins   

Mr. Voss   

   
 

Zoning Relief to Allow Two Outdoor Areas on the Property 

 

1. The Boards finds that the evidence and testimony provided at the Hearing demonstrates that 

the proposed outdoor areas at 1416-1430 Central Parkway are necessary and appropriate in the 

interest of historic conservation so as not to adversely affect the historic architectural or 

aesthetic integrity of the District or the buildings on the Property.  

 

The Applicant demonstrated that the two outdoor areas – one courtyard space and one rooftop 

space – do not adversely affect the building because the courtyard space is outside of the 

historic buildings and the rooftop deck is built on top of the existing roof and does not cut or 

destroy any historic materials. The railing on the rooftop deck is set back from the edge of the 

building and will be constructed of glass which will minimize visibility form street views. The 

courtyard area will be buffered from surrounding residential buildings by new construction 

and is compatible with the Zoning District and surrounding neighborhood.  

 

CONCLUSION 

 

1. Based on the evidence submitted by the Applicant, testimony received at the Hearing, and the 

professional analysis and recommendation presented in the Report, upon motion duly made 

and seconded, a majority of the Board members present voted to APPROVE the Zoning 

Relief request, finding it is necessary and appropriate in the interest of historic conservation 

so as not to adversely affect the historic architectural or aesthetic integrity of the District. 

Specifically, the Board approves two outdoor areas to be used for eating, drinking and 

entertainment that exceed 50% of the indoor area accessible to the public and are within 500 

feet of a residential district boundary line.  

 

2. The following is a record of the motion to approve the Application: 

 

Affirmative Negative Recused 

Ms. McKenzie   

Mr. Sundermann 

Mr. Zielasko 

Mr. Weiss 

  

Ms. Smith-Dobbins   

Mr. Voss   
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MADE this 12th day of August, 2021: 

   

/s/ Tim Voss 

Tim Voss, Chair 

Historic Conservation Board 

 

/s/ David Sturkey 

David Sturkey, Staff Attorney 

Historic Conservation Board 

 

 

 

 

 

APPEALS: 

This decision may be appealed to the Zoning Board of Appeals under Chapters 1435 and 1449 of 

the Zoning Code.   Appeals must be filed within thirty days of the date of the mailing of this 

decision. 

 

TRANSMITTED this 12th day of August, 2021, by certified mail to: 

 

 Kinglsey + Co. 

 Attn: Jeremiah Hahn 

 1100 Sycamore Street, Suite 200 

 Cincinnati, OH 45202 

  

 

TRANSMITTED this 12th day of August, 2021, by interdepartmental mail to:   

 

Beth Johnson 

Department of Buildings and Inspections 

805 Central Avenue, 5th Floor 

Cincinnati, Ohio 45202  
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DECISION 

HISTORIC CONSERVATION BOARD 

CITY OF CINCINNATI 

DATE OF DECISION: MAY 25, 2022       

APPLICANT: Wood & Lamping LLP 

CASE TYPE: COA 

CASE NO.: COA2022011 

PROPERTY: 1416-1430 Central Parkway Cincinnati OH 45202 

 

SUMMARY OF REQUEST: 

Wood & Lamping LLP (the “Applicant”) and Parkway Towers Association (the “Owner”) request 

a Certificate of Appropriateness (“COA”) for new construction and rehabilitation of an existing 

historic building at the properties located at 1416-1430 Central Parkway.  

 

SUMMARY OF DECISION: 

 

The application is DENIED.   

 

PUBLIC HEARING: 

 

The Historic Conservation Board (the “Board”) conducted a public hearing (the “Hearing”) on the 

above-cited application and is charged with evaluating the credibility of all witnesses and issuing 

findings of fact and conclusions of law based on the testimony and evidence presented to it.  

 

The Board mailed notice to all persons entitled to receive notice of the application. Also, the Board 

published prior notice of the Hearing on the application in The City Bulletin. A quorum of Board 

members under Section 5 of the Rules of Procedure were present throughout the Hearing. 

 

The Board recorded the Hearing, and a copy of the recording is available for review and 

transcription from the Office of Administrative Boards. Similarly, a representative from Elite 

Court Reporting Agency, LLC recorded the Hearing stenographically, and a transcript of the 

proceeding is available upon request. 

 

FINDINGS OF FACT: 

 

Based on the report and recommendations of Historic Conservation Office staff, the evidence 

submitted by the applicant and other concerned persons, and sworn testimony presented at the 

Hearing, the Board makes the following findings of fact and conclusions of law: 
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1. This matter concerns the real property commonly known as 1416-1430 Central Parkway and 

more particularly identified as Hamilton County Auditor’s parcel nos. 081-0002-0205-00, 081-

0002-0204-00, 081-0002-0202-00, 081-0002-0201-90 (the “Property”).  

 

2. The Property is located in the CC-A, “Commercial Community Auto”, Zoning District, in the 

Over-The-Rhine neighborhood,1 and within the area designated as the Over-The-Rhine 

Historic District (the “District”). 

 

3. The Property currently contains a contributing building, a building that was previously 

approved to be demolished, and a parking lot.  

 

4. The Applicant proposes constructing a new hotel development on the Property that includes 

new infill construction as well as rehabilitation of an existing historic structure on the Property 

(the “Project”). 

 

5. The Board previously denied the Owner’s request for a COA for a new hotel development on 

the Property under Case No. COA2021030 on August 12, 2021 (the “Previous Submission”). 

 

6. The Applicant is now requesting a COA to complete the Project. The current COA request 

includes: 

 

a) New construction at 1416 Central Parkway that would extend into the existing parking lot 

in the rear at 216-222 Magnolia Street. The Applicant proposes the infill development 

along 1416 Central Parkway to be a three-story building at the street line with a fourth story 

setback from the street. The Applicant proposes a mostly brick building with arched 

openings on the first floor and larger grouped windows on the second and third floor with 

vertical plasters dividing the building into bays. The current design of the Project removes 

4 guests rooms on the 4th story of the building and holds back the 4th story to allow it to 

step down to smaller adjacent structures on Magnolia Street.  

b) Rehabilitating and renovating the building located at 1420 Central Parkway including 

façade changes and removing the large garage door on the 1st floor.  

c) New construction at 1424 Central Parkway and 1430 Central Parkway including infill 

development of one structure that will maintain two distinct facade treatments and will be 

three stories at the street line with a fourth story set back from the street. The Applicant 

proposes installing skyway connections over the alley between the structure at 1424, 1430 

Central Parkway and the rehabilitated structure at 1420 Central Parkway at the second, 

third and fourth levels.  

 

7. A representative for the Applicant, Matt Erdman, testified that the new design of the Project 

responds to the concerns from the community and from the Board about the Previous 

Submission. Specifically, Mr. Erdman contended that the new design reduces the scale, 

proportion, and height of the building along the Magnolia frontage. Mr. Erdman testified that 

the new design of the Project eliminates some of the scale and massing by setting back the 4th 

story from the street by 50 feet and eliminating 4 guest rooms. Further, Mr. Erdman testified 

 
1 Cincinnati Municipal Code Section 1400-17 and Map Section 1400-17. 
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that there are a number of buildings in the vicinity with similar size and scale and that the new 

design is consistent with the District guidelines for new construction. 
 
8. An adjacent property owner, Margy Waller, as well as attorney Sean Suder argued that the 

Project did not comply with the certificate of appropriateness standards. Among other 

arguments Ms. Waller and Mr. Suder contended that the Project is still out of context for the 

adjacent residential neighborhood, that the scale of the new construction would adversely 

impact adjacent properties, and that the application should be dismissed because it is not 

substantially different from the Previous Submission.  

 

9. Acting Urban Conservator, Doug Owen submitted to the Board a report concerning the 

application (the “Report”). The Report is 12 pages and dated April 7, 2022. The Report 

contains a summary of the request, as well as a professional analysis and opinion, including a 

recommendation. The Report recommends approval of the request.  

 
CONCLUSIONS OF LAW: 

 

1. City Administrative Code (“CAC”) Article XXX, Section 4 establishes the Board and 

empowers it to “have the duties and powers imposed by ordinance and [administrative] code.” 

 

2. CMC Section 1435-09-2 sets forth the procedure for which the Board is to consider certificate 

of appropriateness applications and provides that “[n]o one shall make an alteration or 

undertake a demolition, or receive any permit to do so, without first obtaining a Certificate of 

Appropriateness.” 

 

3. CMC Section 1435-09-1-(b) provides that “[t]he Board may approve, approve with conditions, 

or deny an application for a Certificate of Appropriateness.”  

 

4. CMC Section 1435-09-2 establishes that “[t]he Board may approve or approve with conditions 

an application for a Certificate of Appropriateness when it finds either: 

 

a) That the property owner has demonstrated by credible evidence that the proposal 

substantially conforms to the applicable conservation guidelines; or 

 

b) That the property owner has demonstrated by credible evidence that the property owner 

will suffer economic hardship if the Certificate of Appropriateness is not approved.”  

 

COA for In-fill development at 1416-1430 Central Parkway 

 

5. The Applicant contends that the proposed Project at 1416-1430 Central Parkway substantially 

conforms with the Over-the-Rhine Historic Guidelines (the “Guidelines”) pursuant to CMC 

1435-09-2 (a).   

 

6. The Guidelines establish that the Board’s review of new construction should focus on the 

design compatibility with the surrounding contributing structures. The appropriateness of the 

design should be based on how well it relates to the neighboring buildings and to the intent of 
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the Guidelines. New design proposals should pay particular attention to composition, 

materials, openings, rhythm, scale, proportion and height.  

 

THE OWNER FAILED TO DEMONSTRATE THAT THE NEW CONSTRUCTION DESIGN 

SUBSTANTIALLY CONFORMS TO THE DISTRICT GUIDELINES. 

 

7. The Boards finds that the evidence and testimony provided at the Hearing does not demonstrate 

that the design of the Project at 1416-1430 Central Parkway substantially conforms to the 

Guidelines.  

 

The Applicant demonstrated that the plans for the new construction successfully incorporated 

several of the specific design features required by the Guidelines including the windows, front 

setbacks, rhythm, and materials. However, the Board finds that the Applicant failed to 

demonstrate that the scale, proportion, and height of the new design is compatible with the 

surrounding contributing structures and nearby residential structures. In particular, the Board 

finds that the design fails to meet the Guidelines due to its incompatibility with surrounding 

residential buildings on Magnolia Street based on the scale and massing of the Project. 

 

The partial compliance with some design guidelines does not outweigh the incompatibility 

created by the massing and scale of the new construction compared to adjacent contributing 

buildings.  

 

CONCLUSION 

 

8. Upon motion duly made and seconded, a majority of the Board members present voted to 

DENY the application for a certificate of appropriateness for new construction at 1416-1430 

Central Parkway, finding that the Applicant failed to demonstrate by the preponderance of the 

credible evidence that the new construction substantially complies with District Guidelines.  

 

9. The following is a record of the motion to deny the Application: 

 

Affirmative Negative Recused 

Ms. McKenzie Mr. Voss  

Mr. Weiss Mr. Zielasko  

Ms. Smith-Dobbins   

   
 

 

MADE this 25th day of May, 2022: 

   

/s/ Tim Voss 

Tim Voss, Chair 

Historic Conservation Board 

 

/s/ David Sturkey 

David Sturkey, Staff Attorney 

Historic Conservation Board 
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APPEALS: 

This decision may be appealed to the Zoning Board of Appeals under Chapters 1435 and 1449 of 

the Zoning Code.   Appeals must be filed within thirty days of the date of the mailing of this 

decision. 

 

TRANSMITTED this 25th day of May, 2022, by certified mail to: 

 

 Kathy F. Ryan 

 Wood & Lamping LLP 

 600 Vine Street, Suite 2500 

 Cincinnati, Ohio 45202 

 

TRANSMITTED this 25th day of May, 2022, by interdepartmental mail to:   

 

Beth Johnson 

Department of Buildings and Inspections 

805 Central Avenue, 5th Floor 

Cincinnati, Ohio 45202  
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·1· · · · MR. VOSS:· Item Number 3 is


·2· ·approved.· This brings us to Item Number


·3· ·4, 1416 Central Parkway.· Ms. Johnson --


·4· ·before Ms. Johnson comes in, we received


·5· ·a request from Mr. Sean Suder requesting


·6· ·that we postpone this hearing because a


·7· ·couple people who are within the


·8· ·described district did not receive their


·9· ·postcards.· The postcards did go out.


10· · · · Given the fact that we've received


11· ·that information this morning, I believe


12· ·that people had an opportunity to either


13· ·send something in or present something,


14· ·so I'm not going to postpone this, but


15· ·intend to proceed with Item Number 4.


16· · · · With that, Ms. Johnson, would you


17· ·give us a report?


18· · · · MS. JOHNSON:· Yes.· This application


19· ·is for 1416 and 1430 Central Parkway.


20· ·The applicant is requesting a Certificate


21· ·of Appropriateness to demolish the


22· ·contributing structure located at


23· ·1416 Central Parkway and a


24· ·noncontributing addition at 1430 Central


25· ·Parkway.


Page 3
·1· · · · If the demolition is approved, the


·2· ·applicant is requesting a Certificate of


·3· ·Appropriateness for new construction for


·4· ·a building at 1416 Central Parkway that


·5· ·will incorporate an existing historical


·6· ·building at 1420 and 1430 Central


·7· ·Parkway.


·8· · · · The request is also for a


·9· ·conditional use for outdoor entertainment


10· ·and an outdoor patio associated with an


11· ·eating and drinking establishment.· All


12· ·of the proposed buildings, both new


13· ·construction and rehabilitation, will be


14· ·connected into one complex.


15· · · · The zoning relief that is requested


16· ·is for a proposed outdoor area associated


17· ·with an eating and drinking establishment


18· ·that is 50 percent larger than the


19· ·permitted indoor area, and is within


20· ·500 feet of a residential district.· This


21· ·requires a conditional use.


22· · · · They are also requesting a


23· ·conditional use for outdoor entertainment


24· ·for an outdoor area associated with an


25· ·eating and drinking establishment that is
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·1· ·within 500 feet of a residential


·2· ·district.


·3· · · · The project location is on the east


·4· ·side of Central Parkway in Over-the-Rhine


·5· ·Historic District, between Magnolia


·6· ·Street and 15th Street.· The site is a


·7· ·combination of contributing buildings,


·8· ·noncontributing buildings, and a parking


·9· ·lot.


10· · · · The addition to 1430 is a


11· ·noncontributing building -- or, I'm


12· ·sorry, is a noncontributing addition.


13· ·1424 is a noncontributing building that


14· ·was previously approved for demolition.


15· ·And the rest of the buildings are


16· ·considered contributing buildings.


17· · · · The work proposed is the following


18· ·for each of the addresses.· 1416 Central


19· ·Parkway is a contributing building.· The


20· ·request is, demolition due to economic


21· ·hardship and full development of a


22· ·three-story building at the street line


23· ·with a setback fourth story.· The


24· ·building will be mostly brick with arched


25· ·openings on the first floor and large
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·1· ·grouped windows on the second and third,


·2· ·with strong vertical pilasters


·3· ·dividing the building into bays.


·4· · · · 1420 Central Parkway will include


·5· ·the rehabilitation, including


·6· ·addition/facade changes with a fourth


·7· ·access hallway.· The garage door will be


·8· ·removed for a recessed entrance into the


·9· ·large first floor opening.


10· · · · 1424 Central Parkway, its demolition


11· ·has been previously approved, and infill


12· ·construction.


13· · · · 1430 Central Parkway is demolition


14· ·of a noncontributing addition and infill.


15· ·Infill at 1424 and 1430, that will take


16· ·the place of the two one-story


17· ·structures.· And it will be one structure


18· ·that will maintain the two distinct


19· ·facade treatments.· There'll be a


20· ·three-story building set at the street


21· ·with a fourth-story setback.


22· · · · 1430 Central Parkway is


23· ·rehabilitation that has previously been


24· ·approved.· There's a request for an


25· ·addition of roof deck and roof access at
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·1· ·the southeast corner of the roof.· The


·2· ·roof deck will also have an addition for


·3· ·access and then a glass railing setback


·4· ·from the edge of the roof.


·5· · · · And then 216 to 222 Magnolia Street


·6· ·is currently a parking lot.· And there


·7· ·would be proposed infill.· The proposal


·8· ·is for a three-story building at the


·9· ·street face with a fourth-story setback


10· ·on the rear half of the lot.


11· · · · So we are first going to discuss the


12· ·Certificate of Appropriateness for the


13· ·demolition of 1416 Central Parkway, which


14· ·is the --


15· · · · MR. SUDER:· Mr. Chairman, I have a


16· ·point of order and a question just as to


17· ·how the hearing is going to proceed, if I


18· ·may?


19· · · · MR. VOSS:· I'm sorry.· Go ahead.


20· · · · MR. SUDER:· Thank you, Mr. Chairman.


21· · · · I just have a question.· I'm Sean


22· ·Suder.· I'm here on behalf of several of


23· ·the neighbors, Margy Waller, Danny


24· ·Klingler, and Over-the-Rhine Community


25· ·Housing, and I appreciate being heard
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·1· ·today.


·2· · · · I just have a couple of questions


·3· ·for clarification.· One is, are we going


·4· ·to hear -- I guess, Ms. Johnson, we're


·5· ·going to hear the demolition first, and


·6· ·then the infill question second?· Will


·7· ·that be after a vote is taken,


·8· ·Mr. Chairman, on the demolition?· And if


·9· ·we don't, if there isn't a favorable vote


10· ·for demolition, we don't have to get


11· ·back -- or go back to the alteration, is


12· ·that right, or will they be taken at


13· ·once?


14· · · · MR. VOSS:· Staff has requested to


15· ·present the project in its entirety.· So


16· ·we would have a separate vote after the


17· ·presentation and responses.· We would


18· ·have a separate vote on the demolition,


19· ·and then a singular vote on the infill,


20· ·should the demolition be approved.


21· · · · MR. SUDER:· Okay.· Okay.· So we


22· ·should address it all at one time or --


23· · · · MR. VOSS:· Yeah.


24· · · · MR. SUDER:· Okay.· Thank you.


25· · · · And maybe a quick clarification is,
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·1· ·there was a hearing, if you recall, that


·2· ·was postponed that was on the outdoor


·3· ·drinking area for The Pitch bar


·4· ·establishment, and I think also a


·5· ·demolition of the noncontributing


·6· ·building.· That's not being heard


·7· ·tonight, is it?


·8· · · · MS. JOHNSON:· No.· The demolition


·9· ·was approved at the meeting.· The


10· ·conditional use was tabled.


11· · · · MR. SUDER:· Okay.· So the


12· ·conditional use you're referring to at


13· ·tonight's meeting is different from the


14· ·conditional use that has been postponed?


15· · · · MS. JOHNSON:· Yes.


16· · · · MR. SUDER:· Okay.· That's all.


17· ·Thank you very much.


18· · · · MR. VOSS:· Ms. Johnson, please


19· ·proceed.


20· · · · MS. JOHNSON:· In the historic


21· ·conservation guidelines for


22· ·Over-The-Rhine Historic District there is


23· ·a list of noncontributing buildings.


24· ·While 1416 Central Parkway was not on


25· ·that list of noncontributing buildings,
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·1· ·the building has had significant and


·2· ·irreversible changes done to the


·3· ·building, altering the exterior from an


·4· ·industrial/warehousing vernacular to one


·5· ·with Spanish Revival detailing.· These


·6· ·changes include stuccoing the brick


·7· ·facade, reducing window sizes, removing


·8· ·window openings, and adding a stepped


·9· ·parapet detailing.


10· · · · According to the National Register,


11· ·the building was built around 1900.  A


12· ·fire insurance map shows the building in


13· ·1887 without the third-story portion.· It


14· ·has been stated that the building was


15· ·built in 1854.· Since the writing of the


16· ·staff report, there's no documentation


17· ·supporting that date.


18· · · · While there have been significant


19· ·changes to the building, the National


20· ·Register nomination states the following:


21· ·Although many of the openings on the


22· ·building have been altered, the historic


23· ·character and masting of the building


24· ·have been preserved.· The historic


25· ·windows have been replaced throughout
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·1· ·most of the building, but the historic


·2· ·openings' sizes and locations have been


·3· ·maintained on the primary west elevation.


·4· · · · When looking at demolition, the


·5· ·guidelines state that demolition of


·6· ·existing buildings shall not be permitted


·7· ·unless one of the following conditions


·8· ·exists; demolition has been ordered by


·9· ·the Director of Buildings & Inspections


10· ·for the Public Safety because of an


11· ·unsafe or dangerous condition which


12· ·constitutes an emergency.


13· · · · The City has -- at no time has


14· ·ordered emergency demolition for this


15· ·building.


16· · · · And the second standard is that the


17· ·owner can demonstrate to the satisfaction


18· ·of the Historic Conservation Board that


19· ·the structure cannot be reused, nor can a


20· ·reasonable economic return be gained from


21· ·the use of all or part of the building


22· ·proposed for demolition.


23· · · · First question that is considered,


24· ·Will all economically viable use of the


25· ·property be deprived without approval of
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·1· ·the COA?


·2· · · · The applicant has provided five


·3· ·different scenarios for proformas for the


·4· ·building.· In all cases, their proformas


·5· ·showed that the base stabilization and


·6· ·restoration cost of 1.6 million is too


·7· ·much of a factor for any of the options


·8· ·to be economically viable.


·9· · · · The provided proforma analysis also


10· ·incorporates being awarded Historic Tax


11· ·Credits from the Federal Government into


12· ·the analysis.


13· · · · The Department of Community Economic


14· ·Development conducted an independent


15· ·analysis of the possible economic returns


16· ·for the proposed development at


17· ·1416 Central Parkway.· They looked at the


18· ·four scenarios and concluded that the


19· ·project would not be financially feasible


20· ·should the COA be denied.


21· · · · The DCED analysis concludes that the


22· ·denial of the requested COA would


23· ·deprive the property of its economic use,


24· ·would result in sustained vacancy and


25· ·blight, and decrease the overall
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·1· ·wellbeing of the neighborhood, and by


·2· ·extension, the City.


·3· · · · The second question is, Will the


·4· ·reasonable investment-backed expectations


·5· ·of the property owner be maintained


·6· ·without an approved COA?


·7· · · · The current owner acquired the


·8· ·property in July of 1997.· The exterior


·9· ·of the building at that time was in a


10· ·similar state as it is currently.· It is


11· ·unknown when the stucco and Spanish


12· ·Revival detailing was added to the


13· ·building prior to the purchase in 1997.


14· · · · The applicant is seeking demolition


15· ·after reviewing multiple potential means


16· ·of redevelopment, including analysis of


17· ·redevelopment for four different


18· ·permitted uses, and reaching the


19· ·conclusion that redevelopment is not


20· ·economically viable.


21· · · · The analysis concluded by DCED also


22· ·concludes that development is not


23· ·financially feasible.


24· · · · Another consideration is, Whether


25· ·the economic hardship was created or
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·1· ·exacerbated by the property owner.· As


·2· ·previously noted, the existing owner


·3· ·purchased the property in 1997.· The


·4· ·prior owner was a construction company


·5· ·that purchased the property in 1978.


·6· · · · In reviewing building


·7· ·permits/records for this property, there


·8· ·were not any permits submitted for


·9· ·substantial upgrades to the property,


10· ·however there were also no property and


11· ·maintenance code citations or violations


12· ·issued for the property.


13· · · · Since the current owners have


14· ·purchased the property, they've been able


15· ·to occupy a portion of the building and


16· ·state they have been operating at a loss


17· ·since they have owned it.


18· · · · The property owner has occupied --


19· ·again, has occupied this with offices and


20· ·state in there they have been operating


21· ·at a loss.


22· · · · I did not go over every single


23· ·detail in my staff report, but those are


24· ·the highlights and the staff analysis of


25· ·the documentation that has been provided
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·1· ·by the applicant, and that the applicant


·2· ·has provided credible evidence and that


·3· ·the building cannot be reused nor can a


·4· ·reasonable economic return be gained from


·5· ·the use of all or part of the building.


·6· · · · Staff based their analysis on the


·7· ·following points of evidence.


·8· · · · The applicant provided proforma


·9· ·analysis for four different potential


10· ·permitted uses within the building, none


11· ·of which produced a reasonable rate of


12· ·return, even when including a potential


13· ·award of tax credits in the analysis.


14· · · · The applicant did not deliberately


15· ·neglect maintenance of the property and


16· ·has not created or exacerbated the


17· ·economic hardship.


18· · · · DCED has conducted an independent


19· ·analysis of the applicant's materials and


20· ·potential redevelopment of the building,


21· ·they've concluded that the project would


22· ·not be financially feasible should the


23· ·COA be denied.


24· · · · Use of federal historic tax credits


25· ·would not make the property economically
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·1· ·viable.


·2· · · · The second request in the


·3· ·application is for a demolition of a


·4· ·noncontributing addition for the property


·5· ·at 1430.· It's the one-story addition.


·6· · · · While the 2003 guidelines that


·7· ·combined the Northern and the Southern


·8· ·OTR Historic Districts does not list the


·9· ·addition as a noncontributing addition,


10· ·the 1993 OTR Southern Historic District


11· ·did list the addition as a


12· ·noncontributing addition.


13· · · · The staff does feel that it is


14· ·appropriate for the demolition.· That it


15· ·does meet the design guidelines.


16· · · · In reviewing the zoning for -- the


17· ·zoning Certificate of Appropriateness for


18· ·the new construction project, I will


19· ·first go over the conditional uses, and


20· ·then I'll go over the design guidelines.


21· · · · So the conditional use is for two


22· ·outdoor areas -- bear with me.· There you


23· ·go -- is for two outdoor areas.· One is


24· ·within a courtyard, and one would be on


25· ·the roof deck of the property.
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·1· · · · And so the request is for both


·2· ·outdoor entertainment and for -- that the


·3· ·size of the outdoor area, that it exceeds


·4· ·50 percent of the outdoor area -- I'm


·5· ·sorry -- indoor area that's accessible to


·6· ·the public.


·7· · · · In regards to the standards for


·8· ·conditional use, the outdoor area


·9· ·provides additional area for the business


10· ·use within both the first-floor courtyard


11· ·and at the rooftop deck.


12· · · · Both of the proposed outdoor areas


13· ·do not adversely affect the historic


14· ·building as the courtyard is outside of


15· ·the historic building and the rooftop


16· ·deck is built on top of the existing roof


17· ·and doesn't cut in or destroy any


18· ·historic materials.


19· · · · The railing is setback from the edge


20· ·of the roof and is proposed -- and the


21· ·roof railing is proposed to be glass as


22· ·to not -- as to not be highly visible


23· ·from the right-of-way.


24· · · · The combined area of the roof deck


25· ·and the courtyard are approximately 2,600
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·1· ·square feet, and the combined area of the


·2· ·two floors of the interior of


·3· ·1430 Central Parkway and the first floor


·4· ·of the new construction is approximately


·5· ·4,630 square feet; 50 percent of the


·6· ·interior would be 2,315.· The requested


·7· ·outdoor area is 56 percent of interior


·8· ·area accessible to the public.


·9· · · · Some of the specific issues that we


10· ·consider are the buffering.· The outdoor


11· ·area at the ground floor courtyard area


12· ·is buffered from neighboring properties


13· ·by two- to four-story buildings.


14· · · · And the outdoor area at the rooftop


15· ·of the property is physically buffered


16· ·from adjacent properties by the new


17· ·construction, which is taller than the


18· ·roof deck.


19· · · · The closest residential district,


20· ·which is 150 feet away, is also buffered


21· ·from the outdoor area and outdoor


22· ·entertainment with other buildings which


23· ·are all taller than the rooftop area.


24· · · · The hours of operation will comply


25· ·with 1419-21.· As the property is more
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·1· ·than 100 feet from a residential zoning


·2· ·district, it does not require any


·3· ·approval for operating hours and is


·4· ·permitted to be open until 2:00 a.m.


·5· · · · In regards to zoning amendments, as


·6· ·of the submission of the staff report,


·7· ·there is not an official application


·8· ·submitted or under review by the City


·9· ·Planning Department.· A request has been


10· ·made to a council member for a zoning


11· ·change, but it has not been referred to


12· ·Council or to the Planning Department.


13· · · · As far as adverse effects, there's


14· ·no anticipated adverse effects to the


15· ·extent of access of fire, police, or


16· ·other public services.· As the proposal


17· ·is for use of a courtyard that is


18· ·surrounded by the new development and one


19· ·is on an existing development, the


20· ·conditional uses for the outdoor patio


21· ·will not have adverse effects to adjacent


22· ·properties.


23· · · · Now, in regards to the new


24· ·construction.· Again, staff is not going


25· ·to go over every single detail, but we
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·1· ·will be going over some of the highlights


·2· ·and specific points that we wanted to


·3· ·make sure to put into the oral


·4· ·discussion.


·5· · · · Staff is supportive of the design


·6· ·and feels that the design substantially


·7· ·conforms to the Historic Conservation


·8· ·guidelines.· The Over-The-Rhine Historic


·9· ·Conservation Design Guidelines give


10· ·direction to both staff and an applicant


11· ·on how to design and review proposed


12· ·developments.· When designing infill


13· ·developments, context and existing


14· ·surrounding buildings are the main


15· ·guiding principles of reference.


16· · · · We do not require or encourage


17· ·stylistic replications or that an


18· ·applicant use the language of one


19· ·specific style.· Staff details review


20· ·within this report and we will highlight


21· ·only specific issues in our oral report.


22· · · · In regards to composition, all the


23· ·buildings have defined base, middle, and


24· ·top.· The building that is at the corner


25· ·of Central and Magnolia has a strong top
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·1· ·at the street facade and uses the fourth


·2· ·floor that is set back as the background


·3· ·portion of the building and minimizes


·4· ·this portion.· So a decorative top is not


·5· ·at this portion.· Staff finds this


·6· ·treatment appropriate.


·7· · · · One element that combines the


·8· ·Central Parkway facades together is the


·9· ·use of an arched form and pilasters that


10· ·run the height of this facade.· These


11· ·provide a contextual element using the


12· ·existing historic building as a reference


13· ·for the arched openings, as well as other


14· ·buildings along Central with arched


15· ·forms, such as Music Hall, the plumbers


16· ·and pipefitters building, and the


17· ·Strietmann building.


18· · · · The pilaster and arched forms came


19· ·on both of these buildings -- on all


20· ·three of these buildings and are used in


21· ·a similar fashion on the Strietmann


22· ·building to break up a large facade.


23· · · · In regards to the setback, the


24· ·setback is generally appropriate as it is


25· ·at the street face.· The one exception to
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·1· ·this is on the Magnolia Street section of


·2· ·the building.· There is a slight setback


·3· ·of the building.


·4· · · · While the building is still a


·5· ·commercial building in use, the uses on


·6· ·the street are transitioning to a more


·7· ·residential use and vocabulary, and as


·8· ·the building directly to the east of the


·9· ·project is setback from the street.· The


10· ·slight setback is appropriate and


11· ·contextual.


12· · · · While the guidelines only address


13· ·street setbacks, the applicants have also


14· ·set back the rear of the building along


15· ·Magnolia Street 10 feet from the alley to


16· ·be contextual with the alley setbacks as


17· ·well.


18· · · · In regards to rhythm, staff wanted


19· ·to comment specifically on the alleyway


20· ·and the block rhythm.· The overall rhythm


21· ·of the block structure with the alley


22· ·dividing the block along Central is


23· ·respected as the alleyway remains open


24· ·while a connector setback from the front


25· ·of the building that is at level two
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·1· ·through four.


·2· · · · This also is proposed to be glass to


·3· ·be sympathetic to this having been an


·4· ·open division between the north side and


·5· ·the south side of the block.


·6· · · · In regards to emphasis, there is a


·7· ·lot of strong vertical emphasis, and this


·8· ·is seen with the pilasters that extend up


·9· ·the entire facade, to tall projecting


10· ·cornices that adds visual height on both


11· ·vertical alignment of the windows and the


12· ·windows taller than they are wide.


13· · · · In regards to height, all sections


14· ·of the new construction have an overall


15· ·height four stories, or 51 feet 8 inches


16· ·tall, but are three stories, 43 feet, at


17· ·the street face.


18· · · · The existing historic buildings on


19· ·the block facing Central Parkway are two


20· ·stories, 33 to the top parapet at


21· ·1430 Central Parkway; and three stories,


22· ·40 feet 6 inches at 1420 Central Parkway.


23· ·And the building directly south on


24· ·Magnolia Street, which houses the Wooden


25· ·Nickel, is three stories at 50 feet tall.
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·1· · · · On Magnolia Street, the building


·2· ·directly to the east of the property is


·3· ·two stories tall.· The rest of the


·4· ·buildings facing Magnolia Street are


·5· ·mostly three stories on the north and two


·6· ·stories on the south side of the street.


·7· · · · On 15th Street, the building


·8· ·directly to the east of the development


·9· ·is three stories, 35 feet tall, per


10· ·building permit plans that have been


11· ·submitted and approved.· The majority of


12· ·the buildings on 15th Street are new


13· ·construction and are not considered


14· ·contributing buildings.· They are three


15· ·stories at the street at 38 feet, per the


16· ·building permits, and 46 feet per


17· ·building permits to the top of the fourth


18· ·floor.


19· · · · The contributing buildings on the


20· ·street are mostly three stories tall.


21· · · · In regards to the materials, the


22· ·building materials are all appropriate,


23· ·but the main building material is brick.


24· ·Different color bricks are used.· But


25· ·when they are used, they are in a
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·1· ·homogeneous color.· It creates the


·2· ·different architectural elements such as


·3· ·a change in color for the base or


·4· ·pilasters.


·5· · · · Some other considerations are that


·6· ·there was a prehearing on


·7· ·June 22nd, 2021.· The applicant's team


·8· ·and nine members of the public were


·9· ·present.· The members from the public


10· ·were generally opposed to the demolition.


11· ·And, specifically, the height of the


12· ·building.· And comments from that are


13· ·summarized in the report.


14· · · · The applicants have provided a


15· ·timeline of public engagement that they


16· ·have done during the development of this


17· ·project that was included in the staff


18· ·packet.


19· · · · One letter of opposition was


20· ·submitted prior to the deadline for


21· ·public comments, but three other letters


22· ·were submitted after the deadline and


23· ·were passed on to the Board chair.


24· · · · So in regards to the recommendation,


25· ·staff recommends to approve the
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·1· ·application for a Certificate of


·2· ·Appropriateness for demolition of a


·3· ·noncontributing building at 1430 Central


·4· ·Parkway, and demolition of a contributing


·5· ·building at 1416 with the following


·6· ·conditions: that the building permit must


·7· ·be issued within two years or the


·8· ·Certificate of Appropriateness will


·9· ·expire; the demolition permit shall be


10· ·issued concurrently with the issuance of


11· ·the new construction proposed on the


12· ·site.


13· · · · In regard to zoning relief, staff


14· ·recommends to approve the conditional use


15· ·to allow a maximum of 2,600 square feet


16· ·outdoor area, which exceeds 50 percent of


17· ·the indoor area, which is approximately


18· ·2,315 square feet.


19· · · · And staff recommends to approve the


20· ·outdoor entertainment allowing outdoor


21· ·entertainment at the outdoor areas


22· ·included on the rooftop deck and


23· ·courtyard area within 500 feet of the


24· ·residential zone.


25· · · · Staff recommends the following
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·1· ·conditions: that if the property is found


·2· ·to exceed the requirements of


·3· ·Chapter 909, Community Noise, on three or


·4· ·more occasions within a 12-month period,


·5· ·such can be grounds for the Zoning


·6· ·Administrator to revoke this conditional


·7· ·approval; and the outdoor entertainment


·8· ·at the roof deck shall be limited to


·9· ·background music.


10· · · · In regards to the Certificate of


11· ·Appropriateness for new construction,


12· ·staff recommends the following: to


13· ·approve a Certificate of Appropriateness


14· ·for new construction of a new building


15· ·and rehabilitation and additions to two


16· ·existing contributing buildings per plans


17· ·from Luminaut dated 6/23, 2021, for the


18· ·properties of 1416 to 1430 Central


19· ·Parkway with the following conditions:


20· ·that the building permit must be issued


21· ·within two years or the Certificate of


22· ·Appropriateness shall expire.


23· · · · MR. VOSS:· Thank you.· All right.


24· ·We're going to have, I think, extended


25· ·reviews by the applicant and the
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·1· ·opposition.· Each will be given an


·2· ·opportunity to cross-examine the other


·3· ·and then any witnesses, should they


·4· ·choose to.


·5· · · · Ms. Johnson, I have one question.


·6· ·You said the current owner acquired the


·7· ·property in 1997; is that correct?


·8· · · · MS. JOHNSON:· Yes.


·9· · · · MR. VOSS:· And are they applicants?


10· · · · MS. JOHNSON:· No.· The applicant can


11· ·explain their connection to the current


12· ·owner, but it is not -- the applicant is


13· ·not the owner, per the auditor's report.


14· · · · MR. VOSS:· All right.· Okay.· Who


15· ·would -- who is going to speak on behalf


16· ·of the applicant?


17· · · · MS. RYAN:· I am.· Good afternoon.


18· ·This is Kathy Ryan, attorney for the


19· ·applicants.


20· · · · MR. VOSS:· Okay.


21· · · · MS. RYAN:· My address is


22· ·Wood & Lamping, 600 Vine Street.


23· · · · I have with me today a number of


24· ·witnesses.· We intend to present Ohm


25· ·Patel, the representative of Moment
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·1· ·Development; Jeremiah Hahn, project


·2· ·manager and architect at Luminaut; and


·3· ·Matt Erdman, CEO of Luminaut and an


·4· ·architect for the project.


·5· · · · We also have with us Josh


·6· ·Tolchinsky, engineer for Advantage Group


·7· ·Engineers; Kevin Schubert from HGC


·8· ·Construction; and Matthew Wirtz,


·9· ·architect at Luminaut; all available to


10· ·respond to questions should the need


11· ·arise.


12· · · · Before we get started, I'd like to


13· ·verify that if the need arises, we would


14· ·have an opportunity to present rebuttal


15· ·witnesses and an opportunity to provide a


16· ·closing argument?


17· · · · MR. VOSS:· Yes, absolutely.


18· · · · MS. RYAN:· Okay.· Thank you.· My


19· ·first witness I would like to present is


20· ·Mr. Ohm Patel.


21· · · · MR. STURKEY:· Ms. Ryan, I would like


22· ·to just swear in all of the applicants'


23· ·witnesses collectively.· So if you could


24· ·have all the witnesses or anyone


25· ·intending on testifying in this hearing


Page 29
·1· ·on behalf of the applicant, if they can


·2· ·all take themselves off of mute now and


·3· ·raise their right hand.· I need everyone


·4· ·to answer out loud.


·5· · · · (Witnesses duly sworn.)


·6· · · · MR. STURKEY:· Okay.· Thank you.


·7· · · · MR. VOSS:· Okay.· Ms. Ryan, do you


·8· ·want to proceed?


·9· · · · MS. RYAN:· Yes.· Mr. Patel is our


10· ·first witness.


11· · · · MR. PATEL:· Hello.· Thank you to the


12· ·Board and all that are present.· I wanted


13· ·to just start off by saying that when we


14· ·first came to the table here with the


15· ·current owner, it was surrounding the


16· ·opening of a bar, which is currently The


17· ·Pitch that opened in May.· And that's


18· ·when the dialogue first began.


19· · · · At the time, the landlord and/or


20· ·owner wanted to start a dialogue to


21· ·develop this property because they felt


22· ·that they had -- they needed to do


23· ·something because they were at a point


24· ·where they needed to either move their


25· ·business and/or develop the property.
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·1· ·That's when we first started the


·2· ·dialogue.


·3· · · · So the nature of my relationship


·4· ·with them is that I would be a partner


·5· ·with them on this development and they


·6· ·have basically given me the development


·7· ·role to put this project together.


·8· · · · And so that's kind of the background


·9· ·as to how I'm involved and why I'm the


10· ·applicant.· I'm acting on behalf of that


11· ·partnership to do this development, as a


12· ·whole.


13· · · · So when we first started, when we


14· ·were looking at how we proceed, it was


15· ·first by starting to put a team together


16· ·that could really kind of help us get to


17· ·what we could possibly do here.· And


18· ·that's when we reached out to Luminaut,


19· ·who is a local architect design firm that


20· ·has done numerous amounts of projects


21· ·within the Over-the-Rhine Historic


22· ·District, as well as bringing in HGC,


23· ·which is kind of -- in the market is


24· ·known for historic conservation projects


25· ·and construction.
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·1· · · · And we felt that that was the team


·2· ·that would really help us put together


·3· ·the right development plan.· And we


·4· ·worked together to get The Pitch open,


·5· ·and then also put the plan together that


·6· ·you see here today.


·7· · · · And when we did put this development


·8· ·plan together, we went through a series


·9· ·of various different forms of how this


10· ·development would come to fruition.· And


11· ·we did do an extensive study, both on the


12· ·historic building that we are going to


13· ·keep as part of the development, as well


14· ·as the one that we're discussing today.


15· · · · And it was deemed by the architect,


16· ·by HGC, and by the engineering firm that


17· ·we've involved, that it just did not make


18· ·sense from a financial perspective after


19· ·we ran the numbers, right?


20· · · · And so we ran the numbers in


21· ·multiple different ways of how we could


22· ·do this.· And we concluded that at the


23· ·end of day, by the time that we spent the


24· ·dollars, it was just not going to give


25· ·any sort of even reasonable return to
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·1· ·make sense of that type of an investment.


·2· · · · So we -- I also reached out to the


·3· ·Economic Development Department at the


·4· ·City of Cincinnati too to see if there


·5· ·was anything that we could do from an


·6· ·incentive perspective, et cetera.· And we


·7· ·had various conversations with them as


·8· ·well, and they also concurred.


·9· · · · What we're doing today is we're


10· ·trying to put together a project here


11· ·that really meets the needs of the


12· ·community, the City as a whole, and


13· ·really also provides a synergistic plan


14· ·moving forward for how development


15· ·happens down Central Parkway, along with


16· ·the stadium.


17· · · · I know that more development will


18· ·come down Central Parkway.· And we really


19· ·feel that this development, the way it's


20· ·been designed, really sets the tone for


21· ·how it should done, and how it should be


22· ·done the right way.


23· · · · We feel like we've been very


24· ·respectful from a design standpoint to


25· ·the nature of what's around us.· And I
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·1· ·think that Luminaut did an excellent job


·2· ·of putting that design plan together.


·3· · · · And I think we've also done plenty


·4· ·of outreach and communication as to what


·5· ·our intentions are.· We are clean


·6· ·operators, from a hotel perspective.· We


·7· ·have about 35 hotels under ownership and


·8· ·management.


·9· · · · And so we really, truly understand


10· ·how to meet the needs of a guest, of a


11· ·visitor that's coming to the City, and we


12· ·understand how to do it responsibly and


13· ·do it well.


14· · · · So from that respect, that's kind of


15· ·what I had to present today, is just the


16· ·background of how we got here and how


17· ·I've leaned on a team of professionals to


18· ·really kind of weigh in on what can and


19· ·can't be done.


20· · · · And after reach -- running the


21· ·numbers in every way that we can, we just


22· ·feel like it's fiscally impossible to


23· ·salvage this building as a part of this


24· ·development.


25· · · · Thank you.
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·1· · · · MS. RYAN:· Next I have Matt Erdman.


·2· · · · MR. ERDMAN:· Sure.· I will save most


·3· ·of my comments just in response to any


·4· ·questions that the community has.


·5· · · · You know, Beth did a great job of


·6· ·summarizing our submittal and our


·7· ·proposal, but there's, literally,


·8· ·hundreds of pages of information that we


·9· ·submitted to the Board.


10· · · · I won't go into all of the details


11· ·of that, but I will say, you know, when


12· ·we started this project with Ohm, we did


13· ·look at saving all the buildings.· And on


14· ·the site, there's three contributing


15· ·buildings.· And two of them are going to


16· ·be incorporated into this overall


17· ·development.


18· · · · The one that we're discussing today,


19· ·we couldn't make work.· Our firm is


20· ·nationally recognized in historic


21· ·preservation.· We've gotten a


22· ·preservation award nationally with


23· ·Docomomo.· We have multiple historic tax


24· ·credit projects in the City.· Currently


25· ·we're getting ready to open the Ingalls
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·1· ·building at 4th and Vine.


·2· · · · So we're definitely a


·3· ·pro-preservation group.· So I just wanted


·4· ·to say that as a perspective.


·5· · · · Secondly, we -- when we started this


·6· ·project, we started with the Urban


·7· ·Conservator to discuss the appropriate


·8· ·infill in this neighborhood.· We've met


·9· ·with Beth and team four or five times


10· ·now.· And we met with the community


11· ·council four times.· We really did


12· ·approach this to try to be collaborative


13· ·and work as best we could with the


14· ·members of the community.


15· · · · So we do have some successes in that


16· ·process.· And you'll hear today that


17· ·there's still some points of contention,


18· ·but we're willing to discuss those today


19· ·and see what Board has to say.


20· · · · MR. VOSS:· All right.· Is that


21· ·all --


22· · · · MS. RYAN:· All the other witnesses


23· ·we have are available to either answer


24· ·questions or be offered as rebuttal


25· ·witnesses.
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·1· · · · MR. VOSS:· All right.· In which case


·2· ·I would like to go to Mr. Suder, who is


·3· ·going to be, I guess, leading the


·4· ·discussion in opposition.


·5· · · · Mr. Suder, how would you like to


·6· ·present your case?· Do you have multiple


·7· ·witnesses you intend to call?


·8· · · · MR. SUDER:· Yes.· Thank you,


·9· ·Mr. Chairman.


10· · · · I plan on just presenting my


11· ·opposition letter that I provided to the


12· ·Board earlier this month.· And then, I do


13· ·have with me today Margy Waller, who is a


14· ·property owner on Magnolia Avenue, as


15· ·well as Danny Klingler, and


16· ·Over-the-Rhine Community Housing.


17· · · · So all three of them will be


18· ·speaking in opposition -- various points


19· ·in opposition to what you've heard today.


20· · · · Generally, if I could just give,


21· ·sort of, a general statement on behalf of


22· ·my clients --


23· · · · MR. VOSS:· Mr. Suder, can I


24· ·interrupt you just for a second?


25· · · · MR. SUDER:· Yeah.
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·1· · · · MR. VOSS:· Let's go ahead and have


·2· ·Ms. Waller and Mr. Klingler and whoever


·3· ·is going to speak on behalf of the Board,


·4· ·go ahead and be sworn in so that we can


·5· ·be seamless as possible with your


·6· ·presentation.


·7· · · · MR. SUDER:· Yes.· Thank you.


·8· · · · (Witnesses duly sworn.)


·9· · · · MR. STURKEY:· Mr. Chair, one more


10· ·point of order.· I believe that


11· ·Mr. Suder, as an attorney for parties of


12· ·record here, does have the ability, if he


13· ·would like, to cross-examine any of the


14· ·witnesses that were just presented by the


15· ·Applicant before he goes into the


16· ·presentation of his case, so --


17· · · · MR. VOSS:· Mr. Suder, would you like


18· ·to begin by cross-examining witnesses


19· ·you've heard?


20· · · · MR. SUDER:· I only have one


21· ·objection or maybe a question for


22· ·Mr. Patel.· So maybe I could ask him


23· ·that.


24· · · · I also have heard some of


25· ·testimony -- I think it's testimony, I'm
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·1· ·not sure -- at least statements that were


·2· ·made about the Department of Community


·3· ·Development for -- the Economic


·4· ·Development Department for the City of


·5· ·Cincinnati having put together a report,


·6· ·and I was wondering if they would be


·7· ·available for cross-examination today?


·8· · · · MR. VOSS:· Ms. Johnson, can you


·9· ·answer that?


10· · · · MS. JOHNSON:· No one from that


11· ·department is on the call.· Their letter


12· ·and their analysis is what's provided in


13· ·the packet.


14· · · · MR. SUDER:· So they are available


15· ·for questions?


16· · · · MS. JOHNSON:· No.· No one is on the


17· ·call today.


18· · · · MR. SUDER:· Oh, okay.


19· · · · MS. JOHNSON:· But their letter and


20· ·their analysis was included in the


21· ·packet.


22· · · · MR. SUDER:· So, Mr. Chairman, I will


23· ·just object to not having the opportunity


24· ·to ask any questions of the Department of


25· ·Community and Economic Development
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·1· ·representative who wrote that letter.


·2· ·Obviously, it is being presented as


·3· ·evidence in this matter.· And so that


·4· ·evidence should be able to be tested.· So


·5· ·I would object to that.


·6· · · · MR. VOSS:· Objection is noted.


·7· · · · MR. SUDER:· Thank you.


·8· · · · The other question I guess I would


·9· ·have is, is the property owner or a


10· ·representative of the property owner


11· ·available to testify here today?


12· · · · Anyone?· Ms. Ryan, do you --


13· · · · MR. VOSS:· Ms. Johnson?


14· · · · MS. JOHNSON:· I'm not sure.


15· · · · MR. SUDER:· Again -- and my


16· ·understanding is that Mr. Patel is not


17· ·the owner of the property, correct?  I


18· ·guess Mr. Patel can answer that question.


19· · · · MR. PATEL:· That is correct.


20· · · · MR. SUDER:· Okay.· So I would object


21· ·on that grounds, as well, that the


22· ·property owner who must prove their case


23· ·is not present here today; therefore, the


24· ·case can't be made.


25· · · · MS. RYAN:· The applicants who have
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·1· ·the right to have filed the application


·2· ·are here to defend the case.


·3· · · · MR. SUDER:· So I can ask some


·4· ·questions, maybe, of Mr. Patel, but I


·5· ·really need to ask questions of the


·6· ·owner, since one of the standards is


·7· ·whether the property owner has


·8· ·demonstrated an economic hardship that


·9· ·would overcome the no demolition rule


10· ·that's in Chapter 1435.


11· · · · MR. VOSS:· Mr. Suder, your objection


12· ·on that point is also noted.


13· · · · Let's proceed as best we can and we


14· ·can bring that back around after we have


15· ·gotten through this.


16· · · · MR. SUDER:· Okay.· Thank you,


17· ·Mr. Chairman.


18· · · · Generally, besides -- and you have


19· ·in my letter the -- all of the


20· ·justifications for why this building is a


21· ·contributing building in the


22· ·Over-the-Rhine Historic District,


23· ·including the fact that it is a pre-Civil


24· ·War building that dates back prior to the


25· ·Civil War, is one of the last remaining
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·1· ·canal buildings -- canal-facing


·2· ·buildings.· And for those who may not be


·3· ·familiar --


·4· · · · MS. RYAN:· Chairman, just to be


·5· ·clear, I'm not clear if Mr. Suder is


·6· ·acting as a witness right now or where --


·7· · · · MR. VOSS:· I think he's making an


·8· ·opening statement.


·9· · · · MR. SUDER:· I'm making argument.


10· ·The argument here is that it's a


11· ·contributing building; it's in a historic


12· ·district.· The reason it's contributing


13· ·is because it's one of the last remaining


14· ·canal-facing buildings.· Central Parkway


15· ·used to be a canal.· It's documented in


16· ·our letter, in the photographs, and in


17· ·written documentation that was done by a


18· ·historic preservation professional.


19· · · · And so the building is contributing.


20· ·It is one of the last remaining buildings


21· ·that is canal-oriented along Central


22· ·Parkway, so it is a very valuable


23· ·building to the Over-the-Rhine Historic


24· ·District.· We ask it be treated that way.


25· · · · And the only way to demolish the
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·1· ·building under the law, under 1435-09-2,


·2· ·is if there is credible evidence that


·3· ·there is economic hardship.· Essentially,


·4· ·what the code says is, if the applicant


·5· ·can prove that if the City does not allow


·6· ·them to demolish the building, the City


·7· ·would be taking their property from them.


·8· ·Then the Board must grant a Certificate


·9· ·of Appropriateness for demolition.


10· · · · That is not the case here.· It


11· ·cannot be the case here because the


12· ·property owner is currently using the


13· ·building, and has been using the


14· ·building.· They're operating the building


15· ·since at least when they owned it in


16· ·1997.


17· · · · And so the building is what I would


18· ·call a going concern, in that it is


19· ·operational.· So the City cannot possibly


20· ·take the property by refusing to allow it


21· ·to be demolished if it's occupied and


22· ·being used currently.


23· · · · How could there be such extreme


24· ·economic hardship that without the


25· ·demolition, the building would have to be
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·1· ·taken by the City and just compensation


·2· ·paid?· That's absolutely not able to be


·3· ·proved.


·4· · · · We also can't even question the


·5· ·property owner about it because they're


·6· ·not present at today's hearing, which is


·7· ·another record deficiency.


·8· · · · And the fact that someone wants to


·9· ·come in, demolish it and make a profit on


10· ·it, that is not the standard for


11· ·demolition in the Over-the-Rhine Historic


12· ·District.


13· · · · There may be a lot of ways to use a


14· ·lot of buildings in Over-the-Rhine for


15· ·more profitable uses.· We could tear the


16· ·whole place down and start over with new,


17· ·more profitable uses, but that is not the


18· ·standard.


19· · · · The standard is would there be a


20· ·taking, would all economic and viable use


21· ·be deprived if we don't let them tear it


22· ·down.· And for a building of this


23· ·significance, there's no showing that can


24· ·be made.


25· · · · And even if there is, we don't have
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·1· ·the property owner here to be able to


·2· ·test the credibility of this evidence.


·3· · · · So for all the reasons set forth in


·4· ·our letter that we provided, and for the


·5· ·reasons that Ms. Waller, Ms. Rivers, and


·6· ·Mr. Klingler will present this evening,


·7· ·we ask that the Certificate of


·8· ·Appropriateness for demolition be denied.


·9· · · · Thank you.


10· · · · MR. VOSS:· All right.· Now,


11· ·Mr. Suder, do you want to continue with


12· ·your witnesses?


13· · · · MR. SUDER:· Yes.


14· · · · MR. VOSS:· And I'll give Ms. Ryan an


15· ·opportunity to cross-examine.


16· · · · MR. SUDER:· Yes.· Now, I don't need


17· ·to cross-examine any of the witnesses


18· ·that have been called yet.· I do reserve


19· ·the right to -- if I could, to


20· ·cross-examine any rebuttal witnesses.


21· · · · But for the time being here, I would


22· ·call Danny Klingler to start us off.


23· · · · MR. KLINGLER:· Should I go ahead,


24· ·Mr. Voss?


25· · · · MR. VOSS:· Please.· You've been
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·1· ·sworn?


·2· · · · MR. KLINGLER:· Yes, I have.· And I


·3· ·just would like to clarify before I


·4· ·start, is this solely the -- is there


·5· ·another chance to speak later on to the


·6· ·new construction or is all the speaking


·7· ·consolidated into this -- into the


·8· ·demolition with the new construction


·9· ·right now?· Is this all of my time?


10· · · · MR. VOSS:· We're trying to cover


11· ·both.· I'll give you a significant


12· ·latitude as far as time.


13· · · · MR. KLINGLER:· Thank you.


14· · · · Thank you, Mr. Voss.· Thank you,


15· ·members of the Board, for taking the time


16· ·here today.


17· · · · My name is Danny Klingler.· You guys


18· ·know me from many other meetings.· In


19· ·this case, I live immediately across the


20· ·street from this and own my house and own


21· ·a couple of other houses on Magnolia that


22· ·I rent.· And so I guess it has -- in a


23· ·sense, it has a little bit of extra


24· ·significance to me today.


25· · · · I wanted to provide for you a little
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·1· ·bit of perspective of what this process


·2· ·has been like for myself over the last


·3· ·several months, six or so months.· And I


·4· ·think it'll provide some insight also


·5· ·into perhaps how it's been for some of my


·6· ·neighbors, though I won't speak for them.


·7· · · · We were approached, if you could


·8· ·imagine, several months ago by the


·9· ·development team and asked to respond to


10· ·a project.· And so if you can imagine,


11· ·someone -- a developer comes and then


12· ·says, okay, we have this project.


13· · · · So you say -- we say, well, sure.


14· ·Yeah.· We'd love to.· You want to just


15· ·kind of bounce some ideas off of us about


16· ·what you want to build here?· We can work


17· ·together on it.


18· · · · No, no, no.· We already designed it.


19· ·We already know what it's going to be.


20· ·It's going to be large project across the


21· ·street on Magnolia.


22· · · · Okay.· Okay.· So you've already


23· ·designed it.· Well, tell us about it.


24· ·What is it?


25· · · · Well, it's a 90-unit hotel.
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·1· · · · Oh, wow.· A 90-unit hotel building.


·2· ·Okay.· And it has to be that big?


·3· · · · Yeah.· It's got to be that big.


·4· · · · Okay.· Well, I guess, you know, it


·5· ·will bring a lot of people to the


·6· ·neighborhood; that's is a good thing.


·7· ·Okay.· So tell us some more about it.· So


·8· ·it's going to be like a mom-and-pop, like


·9· ·a bed-and-breakfast kind of hotel?


10· · · · No, no, no.· No, it's not going to


11· ·be that.


12· · · · MS. RYAN:· Mr. Chairman, I would


13· ·object to any testimony regarding hotel


14· ·use as it's permitted in the district.


15· · · · MR. VOSS:· I will note your


16· ·objection.· We've given some latitude to


17· ·both sides to tell their story.


18· · · · So, Mr. Klingler, please proceed.


19· · · · MR. KLINGLER:· Thank you.· So we


20· ·say, okay, well, is it kind of like a


21· ·regional hotel, like a 21c or an Ace


22· ·Hotel?


23· · · · No, no, no.· It's going to be a


24· ·national or international hotel chain.


25· ·That's who is going to run it.
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·1· · · · Oh, really?· Okay.· Well, you know,


·2· ·we're -- that's kind of not what we're


·3· ·trying to do in Over-the-Rhine, but all


·4· ·right.· Now we have -- so that's who is


·5· ·going to run the hotel.· So are you


·6· ·keeping all the historic buildings?· Are


·7· ·you going to preserve the historic


·8· ·buildings?


·9· · · · Oh, no.· We're going to tear one


10· ·down.


11· · · · Which one is that going to be?


12· · · · Well, it's going to be the one on


13· ·the -- it's going to be the one on the


14· ·corner.· And we're going to tear that one


15· ·down.


16· · · · Well, are you aware that's, you


17· ·know, a canal building and one of the


18· ·only ones remaining?


19· · · · No, no.· We're not aware of that,


20· ·but we've got to get rid of it.


21· · · · Okay.· Well, tell us about the


22· ·height.· So this is a lower-scale portion


23· ·of Over-the-Rhine, you know, two- and


24· ·three-story homes.· And certainly our


25· ·homes are two-stories tall.· Can you
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·1· ·limit it to that height?


·2· · · · Well, no.· We are going to build it


·3· ·four stories, but they are going to be


·4· ·set back so no one will notice it.


·5· · · · Well, you know, it is going to block


·6· ·folks' view, first of all.· And secondly,


·7· ·more importantly, that will now be the


·8· ·highest point.· It will supersede the


·9· ·historic buildings in this lower-scale


10· ·area.· Can you, at least, put that fourth


11· ·story on the Central Parkway side, you


12· ·know, where there is higher density and


13· ·there's more height?· Can you do that?


14· · · · No, no.· We can't do that.


15· · · · And so what I've just described to


16· ·you is my experience of this process.


17· ·And it's been an experience of very


18· ·little compromise, of a tremendous amount


19· ·of work on the part of a lot of neighbors


20· ·to try to exact some compromise.· And


21· ·just -- it feels futile.


22· · · · And so the reason we're here today


23· ·with an attorney is because how do you --


24· ·what else do you do at a certain point?


25· · · · I don't think any neighbor here
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·1· · · · ·would have an objection with a


·2· · · · ·largely-sized development being built


·3· · · · ·here.


·4· · · · · · · But the attitude of Mr. Patel, quite


·5· · · · ·frankly, specifically, and I don't mean


·6· · · · ·to call him out personally, but the


·7· · · · ·behavior has been, it's my way or the


·8· · · · ·highway.· We'll present it to you, but we


·9· · · · ·won't change anything of substance.· And


10· · · · ·that is what is so frustrating and


11· · · · ·disheartening about being here today.


12· · · · · · · So that's really my testimony.  I


13· · · · ·wanted you guys to, kind of, understand


14· · · · ·the perspective of what this process has


15· · · · ·been like for me.· Thank you.


16· · · · · · · MR. VOSS:· Thank you.· Ms. Ryan,


17· · · · ·would you like to go ahead and


18· · · · ·cross-examine Mr. Klingler at this point?


19· · · · · · · MR. SUDER:· Before that, Mr. Voss,


20· · · · ·may I ask him a few clarifying questions


21· · · · ·on the record?


22· · · · · · · MR. VOSS:· You may.


23· · · · · · · MR. SUDER:· Thank you.


24· · · · · · · · · · EXAMINATION


25· ·BY MR. SUDER:
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·1· · · · ·Q.· ·Mr. Klingler, can just clarify --


·2· ·you stated a comment about the height.· You


·3· ·were talking about the infill if this building


·4· ·is allowed to be demolished.


·5· · · · ·A.· ·That's correct.


·6· · · · ·Q.· ·And you were talking about four


·7· ·stories, three stories, two stories.· Can you


·8· ·clarify, what's the height of your block of


·9· ·residential buildings on Magnolia?


10· · · · · · · And just give the Board an


11· ·understanding and flavor of the heights of the


12· ·buildings surrounding this property.


13· · · · ·A.· ·Yeah.· So I think that it's true to


14· ·say that all of the buildings in the immediate


15· ·vicinity here are under four stories.· On


16· ·Magnolia, on the -- going as far east as the


17· ·western facing side of Elm Street, 15th Street,


18· ·all the historic buildings are at or below four


19· ·stories.


20· · · · · · · And certainly, on Magnolia Street,


21· ·it's one of the lowest-scale streets in the


22· ·neighborhood.· It's rows of 1840s and '50s


23· ·two-story, single family homes on Magnolia


24· ·Street.


25· · · · ·Q.· ·And then so what is the issue around
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·1· ·height?· What is your objection on height of


·2· ·the infill development?


·3· · · · ·A.· ·Well, the issue is that we have a


·4· ·part of the neighborhood with a particular


·5· ·flavor and a particular character, and we would


·6· ·like it to remain a two- and three-story


·7· ·section of neighborhood.


·8· · · · · · · And that's what the guidelines say


·9· ·that, you know, it should remain because the


10· ·within one-story rule -- within one story of


11· ·adjacent contributing buildings, that is the


12· ·rule for the height of new construction.· And


13· ·this building would be abutting a two-story


14· ·building on the north side of Magnolia Street.


15· ·And it would be directly across the street from


16· ·the whole row of six-in-a-row two-story


17· ·buildings.


18· · · · · · · So we believe it -- or I believe it


19· ·should be -- the development should be


20· ·consistent with the other buildings.· And maybe


21· ·it doesn't need to be two stories, but I think


22· ·three stories would be very reasonable for this


23· ·particular part of the neighborhood.


24· · · · ·Q.· ·Mr. Klingler, are you familiar with


25· ·the infill drawings that were produced or the
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·1· ·drawings for the infill construction that were


·2· ·produced?


·3· · · · ·A.· ·Yes, I am.


·4· · · · ·Q.· ·And so, I believe, on the elevation,


·5· ·or at least on the front elevation of the


·6· ·building, it shows the fourth floor being


·7· ·proposed to be set back from Central Avenue.


·8· · · · · · · Can you tell me why you would be


·9· ·opposed to that?


10· · · · ·A.· ·Well, personally, I would not be


11· ·opposed to the -- what's called the fourth


12· ·story that's on the Central Parkway side of the


13· ·development; that's sort of -- that's part


14· ·of -- on the new building that fronts on


15· ·Central Parkway, there's a setback fourth


16· ·story.· I'm not sure if it's a roof deck or


17· ·another -- exactly what it is.· But I


18· ·personally would not object to that fourth


19· ·story.


20· · · · · · · It's the fourth story that moves


21· ·down into the interior of Over-The-Rhine, down


22· ·the side streets of Magnolia and Whetsel Alley


23· ·that I personally take issue with.


24· · · · · · · And again, that's because all of the


25· ·surrounding historic buildings that would
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·1· ·surround that fourth story are all


·2· ·three-stories or two-stories tall.


·3· · · · ·Q.· ·Thank you.· I just wanted you to


·4· ·clarify.


·5· · · · ·A.· ·Okay.· Thank you.


·6· · · · · · · MR. VOSS:· Sorry.· Ms. Ryan, would


·7· · · · ·you like to cross-examine Mr. Klingler?


·8· · · · · · · MS. RYAN:· Chairman, I have no


·9· · · · ·questions for Mr. Klingler.· I will point


10· · · · ·out that the owner, Brahma Ramineni, has


11· · · · ·come in and is available whenever it


12· · · · ·makes sense to do so.


13· · · · · · · MR. VOSS:· All right.· Let's -- this


14· · · · ·is getting out of order.· Let's proceed


15· · · · ·with Ms. Waller.


16· · · · · · · Mr. Suder, you have two or three


17· · · · ·people that you were going to call to


18· · · · ·testify?


19· · · · · · · MR. STURKEY:· Mr. Suder, you are


20· · · · ·muted.


21· · · · · · · MR. SUDER:· Sorry.· Ms. Waller is


22· · · · ·here along with Ms. Rivers.· Those are


23· · · · ·the two other.


24· · · · · · · MR. VOSS:· I would like to go ahead


25· · · · ·and have them do their presentations, and
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·1· ·then we'll circle back to the owner and


·2· ·give you an opportunity to respond.


·3· · · · And then we have a number of other


·4· ·people who we will ask to speak.· And


·5· ·then both Ms. Ryan and Mr. Suder will


·6· ·have an opportunity to cross-examine


·7· ·them, should they choose so.


·8· · · · Let's go ahead, Mr. Suder, and


·9· ·complete what you're saying, and then


10· ·we'll give Ms. Ryan an opportunity to


11· ·call an additional witness.


12· · · · MR. SUDER:· Thank you, Mr. Chairman.


13· · · · Ms. Waller, are you ready to go?


14· · · · MS. WALLER:· Yes, thank you.


15· · · · MR. SUDER:· Please proceed.


16· · · · MS. WALLER:· Thank you to Chairman


17· ·Voss and the members of the Board.


18· · · · I'm pleased to speak here today as


19· ·another owner of property on Magnolia


20· ·Street, directly across from the location


21· ·planned for the hotel.· I actually used


22· ·to live in the building that is at the


23· ·far eastern side of the proposed hotel,


24· ·also owned by the same owner.· So I


25· ·actually paid by my rent in the building
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·1· ·that is proposed for demolition.


·2· · · · And I will say that I am, honestly,


·3· ·deeply confused, as an owner who bought


·4· ·an empty house and invested in this


·5· ·property, completely rehabbing it, and


·6· ·has invested many hours of my time in


·7· ·neighborhood issues, I'm confused to see


·8· ·the owner of the building that is


·9· ·proposed for demolition and who has been


10· ·using it as his office since 1997, is now


11· ·claiming there's absolutely no


12· ·economically viable use for the building.


13· ·It just really seems impossible.


14· · · · Honestly, it strains any kind of


15· ·logic to me that he bought it, claims he


16· ·hasn't needed to make any changes to it,


17· ·and yet, now, it needs to be torn down.


18· · · · I really believe that when we buy


19· ·buildings in Over-the-Rhine in this


20· ·historic district and this very special


21· ·place, that we are like temporary


22· ·caretakers of buildings that need to be


23· ·here for the future.· This is a historic


24· ·district because it is incredibly unique


25· ·across the country.· And it should be it
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·1· ·cherished and treated as such.


·2· · · · And if you buy a building here, you


·3· ·have an obligation to take care of it.


·4· ·This is a special building.· I'm honestly


·5· ·looking at it as I'm speaking to you.


·6· ·And I look at it almost every day because


·7· ·my home office looks out on it.


·8· · · · It is special because it was on the


·9· ·canal.· We have photographs that I


10· ·cherish with kids swimming in the canal


11· ·in front of this very same building.· And


12· ·you can recognize it.· It's the same


13· ·building.· It's totally recognizable.


14· · · · So to give the person who bought the


15· ·building over three decades ago --


16· ·three-and-a-half decades ago, and who


17· ·said he hasn't needed to make any changes


18· ·to it to keep it in shape, but now it


19· ·needs to be torn down -- it doesn't seem


20· ·like the way we should treat these very


21· ·special buildings in this important


22· ·district and, you know, take care of them


23· ·for the future for visitors.


24· · · · It is what makes people want to


25· ·visit this place.· And if we continue to
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·1· ·tear down these buildings, it becomes a


·2· ·less special place that people will not


·3· ·want to visit.


·4· · · · I don't think the question is


·5· ·whether this development can be done with


·6· ·or without tearing down this building.


·7· ·You know, that's not question.· The


·8· ·question is whether the building has a


·9· ·viable use.· And it clearly does.· It's


10· ·been used for over three decades.


11· · · · I just want to make a couple of


12· ·other quick points that are not strictly


13· ·about the demo.


14· · · · First of all, I am a member of the


15· ·board of the Over-the-Rhine Community


16· ·Council, as is Danny Klingler.· And I


17· ·just, for the record, wanted to say that


18· ·the Over-the-Rhine Community Council did


19· ·consider this issue and did oppose it.


20· ·They did oppose the demolition.· They did


21· ·oppose the use of having a hotel in this


22· ·residential area.· And that is the other


23· ·point that I want to make.


24· · · · This is a residential neighborhood.


25· ·When we learned about the hotel and the


Page 59
·1· ·bar, we also learned that our


·2· ·neighborhood has been zoned commercial.


·3· ·Many of us did not know that.· And so we


·4· ·immediately began taking a look around


·5· ·and wondering what does that mean for us,


·6· ·and what can we do about it.


·7· · · · And so we literally walked the


·8· ·neighborhood from 14th Street to Liberty,


·9· ·between Elm and Central where it is


10· ·mostly zoned commercial, and categorized


11· ·each of the buildings.· And, you know,


12· ·almost universally the buildings are


13· ·being used as residential spaces.


14· ·Sometimes they have commercial on the


15· ·first floor, a small commercial that


16· ·would be actually allowed in a


17· ·residential zone as well.· But it is


18· ·really a residential district.


19· · · · And so all of us -- well, as we're


20· ·talking about this, need to think of --


21· · · · MS. RYAN:· I'm going to object to


22· ·any testimony about the idea that this


23· ·should be zoned differently.· That is not


24· ·on the table.· This is not zoned


25· ·residential.
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·1· · · · And further, to the extent that the


·2· ·rezoning that's planning to be


·3· ·reconsidered, the one that they have


·4· ·pending at this time, was not brought


·5· ·forth until after the filing of this


·6· ·application.


·7· · · · MS. WALLER:· I want just want to


·8· ·make one point because Beth Johnson


·9· ·mentioned it, and that is that the City


10· ·code allows for a request from a City


11· ·Council member to do a zone change.


12· · · · That request was made by a City


13· ·Council member, I think, a couple months


14· ·ago.· So I don't know about the timing,


15· ·but the point really is that as we're


16· ·thinking about -- and now this gets to


17· ·the conditional use -- outdoor use of


18· ·space with music and, again, literally


19· ·like inches or feet from my window you're


20· ·talking about putting an outdoor bar and


21· ·entertainment area.· That really does


22· ·matter when it comes to thinking about


23· ·the conditional use.


24· · · · And so there is, you know, a pending


25· ·request from a City Council member to the
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·1· ·Planning Commission to change the zoning.


·2· ·That is a matter that should be


·3· ·considered by the Board in this hearing


·4· ·today.


·5· · · · We have been experiencing the


·6· ·outdoor use of space from The Pitch bar


·7· ·now since it opened, and I will tell you


·8· ·as someone who -- I can hear it.· I can


·9· ·hear the conversations, literally, the


10· ·words being used by people because that's


11· ·how the sound carries right now.


12· · · · Granted, if the hotel is built,


13· ·maybe I wouldn't hear the interior


14· ·courtyard, but I bet you the people on


15· ·15th Street and the alley will be able to


16· ·hear it.· And if there's an outdoor space


17· ·above my -- you know, just across the


18· ·street and above my window, I will be


19· ·able to hear that, too.


20· · · · So we -- I do object to the -- that


21· ·conditional use.· I would ask you to


22· ·recognize that this really is a


23· ·residential neighborhood.


24· · · · And with that, I'll conclude my


25· ·testimony.· Thank you.
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·1· · · · MR. VOSS:· Mr. Suder, do you have


·2· ·any additional questions for Ms. Waller?


·3· · · · MR. SUDER:· No.· Thank you, Ms.


·4· ·Waller.


·5· · · · MR. VOSS:· Ms. Ryan, do you have any


·6· ·questions and cross-examination?


·7· · · · MS. RYAN:· No, Chairman, I do not.


·8· · · · MR. VOSS:· Thank you.· All right.


·9· · · · Mr. Suder, Ms. Rivers is going to


10· ·speak as well?


11· · · · MR. SUDER:· Yes, Mr. Chairman.


12· · · · Ms. Rivers.


13· · · · MS. RIVERS:· Thank you.· My name is


14· ·Mary Burke Rivers.· I'm the executive


15· ·director at Over-the-Rhine Community


16· ·Housing.· And I've had the honor or


17· ·working here in Over-the-Rhine for nearly


18· ·30 years.


19· · · · The organization, Over-the-Rhine


20· ·Community Housing, that I work for has


21· ·deep roots in the neighborhood, where our


22· ·founders fought for both the preservation


23· ·of buildings, and the preservation of


24· ·people who make up this community.


25· · · · Some of our founding members put
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·1· ·their bodies in front of bulldozers in a


·2· ·last ditch effort to save historic


·3· ·buildings.· We've marched; we've


·4· ·testified; and with blood, sweat, and


·5· ·tears, we've saved buildings.


·6· · · · For the most part, we put this


·7· ·energy into savings buildings so that


·8· ·they could become homes for our


·9· ·neighbors.


10· · · · While the people here have always


11· ·been our priority, over the last three


12· ·decades I've come to develop a deeper


13· ·appreciation for the buildings.· The


14· ·historic buildings have a life here.


15· ·These old buildings have lived here for


16· ·over a century.· They are as much a part


17· ·of the fabric of Over-the-Rhine as the


18· ·people we love.· The buildings tell the


19· ·stories of Over-the-Rhine.· They're a


20· ·living, material testimony of who we have


21· ·been and who we are.


22· · · · Maybe it is the fact that we've lost


23· ·so many of our neighbors that the


24· ·historic buildings become that much more


25· ·meaningful to me.
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·1· · · · Our City has allowed economics to


·2· ·dictate the loss of our neighbors and the


·3· ·loss of a lack of affordable housing


·4· ·across our City -- the loss of or a lack


·5· ·of affordable housing across our City.


·6· · · · A developer simply says they can't


·7· ·afford to include affordable housing and


·8· ·that's it.· While there's legitimacy to


·9· ·that argument that the math doesn't


10· ·always work, little or no effort is made


11· ·to address the problem.


12· · · · Over-the-Rhine is an historic


13· ·district with protections for the


14· ·historic buildings, and yet we allow


15· ·developers to tear down buildings.· Once


16· ·again, a developer says the economics


17· ·don't work.· Permission is granted, and a


18· ·building is torn down and our history is


19· ·destroyed.


20· · · · I find this both heartbreaking and


21· ·discouraging.· It is hard to remain


22· ·hopeful when so many of our neighbors are


23· ·struggling, and those with political


24· ·power and in leadership refuse to take


25· ·meaningful action.
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·1· · · · I know that I'm combining what might


·2· ·seem to be two different issues, but to


·3· ·me they are connected.· We allow economic


·4· ·development efforts to move forward, even


·5· ·when they violate our own rules -- and in


·6· ·this case, the historic district


·7· ·protection -- with the hope that the


·8· ·economic impact will trickle down to


·9· ·where it is needed most.


10· · · · The benefits never trickle down.


11· ·And we lose valuable assets that include


12· ·both our people and our collective


13· ·history that live in the buildings.


14· · · · Thank you.


15· · · · MR. VOSS:· Thank you.


16· · · · Again, Mr. Suder, any questions for


17· ·Ms. Rivers?


18· · · · MR. SUDER:· No, Mr. Chairman.· Thank


19· ·you.


20· · · · MR. VOSS:· Ms. Ryan, would you like


21· ·to cross examine?


22· · · · MS. RYAN:· Chairman, I have no


23· ·questions.


24· · · · MR. VOSS:· Okay.· I'd like to circle


25· ·back -- or I'm sorry, Mr. Suder.
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·1· · · · Those were the people that you said


·2· ·you intended to have testify, correct?


·3· · · · MR. SUDER:· That is correct,


·4· ·Mr. Chairman.


·5· · · · THE COURT:· Ms. Ryan, you mentioned


·6· ·that Mr. Ramineni was present.


·7· · · · Would you like to have him speak?


·8· · · · MS. RYAN:· Chairman, he is here for


·9· ·cross-examination, and I may have some


10· ·redirect, but we have no preliminary


11· ·testimonies.


12· · · · MR. VOSS:· I'm sorry.· Say that


13· ·again.


14· · · · MS. RYAN:· He is available for


15· ·cross-examination by Mr. Suder.· I may


16· ·have some redirect, but we have no


17· ·preliminary testimony.


18· · · · MR. VOSS:· Is Mr. Ramineni the


19· ·owner?


20· · · · MR. RAMINENI:· Yeah.· I'm Brahma


21· ·Ramineni.


22· · · · MR. VOSS:· I understand Mr. Suder


23· ·had some questions.· First, we need to


24· ·know -- we'll get Mr. Ramineni sworn in.


25· · · · (Witness duly sworn.)
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·1· · · · · · · MR. VOSS:· All right.· Mr. Suder,


·2· · · · ·you mentioned you wanted to cross-examine


·3· · · · ·the owner?


·4· · · · · · · MR. SUDER:· Yes.· Thank you,


·5· · · · ·Mr. Chairman.


·6· · · · · · · I'm getting bit of a reverb there.


·7· · · · ·Is that --


·8· · · · · · · MR. STURKEY:· I think it's the audio


·9· · · · ·in Ms. Ryan's office there.· I'm not sure


10· · · · ·there is anything we can do on that


11· · · · ·front.


12· · · · · · · MR. SUDER:· Okay.· That's better.


13· · · · · · · · ·CROSS-EXAMINATION


14· ·BY MR. SUDER:


15· · · · ·Q.· ·All right.· Mr. Ramineni, good


16· ·afternoon.· My name is Sean Suder.· I'm the


17· ·attorney for Margy Waller, Danny Klingler, and


18· ·the Over-the-Rhine Community Housing, and I'm


19· ·here just to ask you some questions as the


20· ·owner of the property.


21· · · · · · · You are the owner of this subject


22· ·property; is that correct?


23· · · · ·A.· ·It is owned by our corporation


24· ·Downtown Property Management, Inc.· I'm one of


25· ·the shareholders.
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·1· · · · ·Q.· ·Very good.· Thank you.


·2· · · · · · · And you purchased the property in


·3· ·1997; is that correct?· Or your entity


·4· ·purchased the property in 1997; is that right?


·5· · · · ·A.· ·That is correct, yes.


·6· · · · ·Q.· ·And what is the building currently


·7· ·being used for?


·8· · · · ·A.· ·It's barely used.· We have an office


·9· ·there.· We're maintaining the office just to


10· ·keep it maintained, keep the building


11· ·maintained, but it is in a substantially bad


12· ·shape, the building is.


13· · · · ·Q.· ·How long have you been operating an


14· ·office in that property?


15· · · · ·A.· ·I believe we opened our office there


16· ·in 2001.


17· · · · ·Q.· ·And have you made any alterations to


18· ·the building inside or outside during that time


19· ·period?


20· · · · ·A.· ·We -- actually, with the stadium


21· ·opening up, we had to do some outside work,


22· ·painting work outside.· Other than that,


23· ·nothing substantial.


24· · · · ·Q.· ·But you stated that the building is


25· ·in disrepair; is that correct?
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·1· · · · ·A.· ·It is in disrepair, yes, sir.


·2· · · · ·Q.· ·And was it in disrepair when you


·3· ·purchased it in 1997?


·4· · · · ·A.· ·No.· We had tenants living in there.


·5· ·We were renting it, commericial space.· We had


·6· ·a lithograph company, a construction company,


·7· ·and an attorney's office was there when we


·8· ·bought it.


·9· · · · · · · But over the course of time, the


10· ·building has been substantially needing work.


11· ·And as the people moved out, it's very hard to


12· ·rent it now.


13· · · · ·Q.· ·And when you purchased the property,


14· ·were you familiar or aware that the property is


15· ·located in the Over-the-Rhine Historic


16· ·District?


17· · · · ·A.· ·Yes.


18· · · · ·Q.· ·So can you tell us why you didn't


19· ·make any of the necessary repairs to the


20· ·building over the last 30 years?


21· · · · ·A.· ·The way the building is structured,


22· ·it's not about getting the repairs.· We don't


23· ·mind -- we do sell buildings.· That is what we


24· ·do, our speciality is.· We haven't gone to a


25· ·single building in Over-the-Rhine over a course
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·1· ·of period -- check out our track record.· We've


·2· ·owned and operated all three thousand units in


·3· ·Over-the-Rhine, always maintained them.


·4· · · · · · · We would like to maintain a building


·5· ·and develop it, that's our goal.· It's the best


·6· ·thing that would show the community.· And this


·7· ·particular building, the way it's constructed,


·8· ·it's not a viable building.· There's nothing


·9· ·you can do it.· It has steep staircases.· One


10· ·going up.· One going to the back.· There's no


11· ·elevator in it and you can't put an elevator in


12· ·wood joist building that's crumbling.· This


13· ·building cannot be salvaged.· It's beyond


14· ·repair.


15· · · · ·Q.· ·So you chose not to invest in the


16· ·building; is that what you're saying?


17· · · · ·A.· ·That's what we're planning on doing


18· ·now, but that building there is not viable for


19· ·repair.· That's what I'm saying.


20· · · · ·Q.· ·So you purchased the building in


21· ·1997.· It's 2021.· You've been operating since


22· ·2001, I think; is that right?


23· · · · ·A.· ·We have an office there, yes, since


24· ·2001.


25· · · · ·Q.· ·And you've chosen not to make any
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·1· ·significant or substantial improvements to the


·2· ·building.· You've let it deteriorate; is that


·3· ·correct?


·4· · · · ·A.· ·I'm not saying we're letting it


·5· ·deteriorate.· That's not my argument there.


·6· ·The argument is the building, the way it sits,


·7· ·there's no way you can do some repairs in it


·8· ·and make it code compliant.· You'd have to have


·9· ·handicap access.· You'd have to have an


10· ·elevator in it in order for it to maintain.


11· ·You cannot do it on this building.· This is


12· ·what we do for a living.· This building is


13· ·beyond repair, based on the code compliant.


14· · · · ·Q.· ·But you've been using the building


15· ·since 2001, correct?


16· · · · ·A.· ·We maintain an office just to


17· ·maintain an office, just to have an office.


18· · · · ·Q.· ·And you said you made improvements


19· ·to the exterior because the stadium was located


20· ·across the street.· Can you tell us why you did


21· ·that?


22· · · · ·A.· ·Just to keep the building a little


23· ·bit cleaner from the outside look.


24· · · · ·Q.· ·And what was it that -- why did the


25· ·stadium trigger that investment?
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·1· · · · ·A.· ·What was that?


·2· · · · ·Q.· ·I said, why did the stadium trigger


·3· ·that investment by you in the exterior of the


·4· ·building?


·5· · · · ·A.· ·I will say, number one, being a good


·6· ·partner, support the neighborhood.· It was


·7· ·requested by some of the neighborhood neighbors


·8· ·that if we could paint the building outside, it


·9· ·would be more appropriate for the neighborhood


10· ·and we did that.· That was a year and a half


11· ·ago when we painted.


12· · · · ·Q.· ·So just to recap, you've been using


13· ·the building since 2001.· When you purchased it


14· ·in 1997, the building was not in disrepair.


15· ·But in 2021, it is beyond repair?


16· · · · ·A.· ·I did not say it was not in


17· ·disrepair.· It was in a bad shape in the year


18· ·when we purchased the building.· The whole


19· ·first floor was vacant when we purchased the


20· ·building.


21· · · · · · · And over the course of time, people


22· ·moved out and it's -- we opened an office just


23· ·to maintain the building, just to have an


24· ·office in the building because we don't want to


25· ·have a vacant building and be paying a premium
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·1· ·fee to the City of Cincinnati just to have a


·2· ·vacant building.· We're not against repairing


·3· ·it or developing it, but this particular


·4· ·building is not a repairable building; that I


·5· ·know.· I have been doing this too long.


·6· · · · · · · We actually -- there was a house


·7· ·next door that was condemned.· The City wanted


·8· ·it torn down.· We actually repaired that house.


·9· ·Margy Waller knows.· She used to rent from us


10· ·three years ago.· The house was supposed to be


11· ·torn down by the City of Cincinnati.· We paid,


12· ·we got the permits, we repaired the house.· So


13· ·I'm all for repairing buildings and keeping


14· ·them up to date.


15· · · · ·Q.· ·Let me just understand.· When you


16· ·say, repairing the building, are you referring


17· ·to a change in the use of a building to another


18· ·use that would trigger a building code


19· ·compliance?


20· · · · ·A.· ·Whatever it takes, we're there to do


21· ·that.· But this particular building has no fit.


22· ·If it wouldn't fit an office.· I mean, we do


23· ·have people that wanted to use that as a garage


24· ·or a car repair shop.· There used to be a car


25· ·repair shop across the street.· He wanted to
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·1· ·buy this building and use it.· But that's


·2· ·neither here nor there.· Maybe for a car


·3· ·repair, you don't need to fix it for code


·4· ·compliant and all that.· But for the best use


·5· ·of this building, it's not viable.


·6· · · · · · · MR. SUDER:· That's all I have, Mr.


·7· · · · ·Ramineni.


·8· · · · · · · MR. RAMINENI:· Thank you.


·9· · · · · · · MR. VOSS:· All right.· Any response,


10· · · · ·Ms. Ryan?· Any other questions for


11· · · · ·Mr. Ramineni?


12· · · · · · · MS. RYAN:· Yes.· I have a couple of


13· · · · ·redirect questions.


14· · · · · · · · REDIRECT EXAMINATION


15· ·BY MS. RYAN:


16· · · · ·Q.· ·Mr. Ramineni, so am I to assume


17· ·you've maintained the building?


18· · · · ·A.· ·We've been doing maintenance.


19· · · · ·Q.· ·And can you explain, again, a little


20· ·bit about the improvements that you would have


21· ·to make to invest in the building?


22· · · · ·A.· ·It needs to be torn down and rebuild


23· ·back up.· You cannot repair this.· The way this


24· ·is building set up, it's beyond repair.· It


25· ·comes from the base -- the foundation.· If the


Page 75
·1· ·foundation is bad, there's nothing you can do.


·2· · · · ·Q.· ·And have you ever had any code


·3· ·violations on this building?


·4· · · · ·A.· ·No.


·5· · · · · · · MS. RYAN:· That's all I have.


·6· · · · · · · MR. VOSS:· Thank you.· Unless either


·7· · · · ·Ms. Ryan or Mr. Suder have anything else?


·8· · · · ·We've heard their arguments, I would like


·9· · · · ·to go through -- we have a number of


10· · · · ·other people signed up.· I would like to


11· · · · ·give each two minutes to share their


12· · · · ·thoughts.· And I will give Ms. Ryan and


13· · · · ·Mr. Suder an opportunity to question


14· · · · ·them, should they wish to.


15· · · · · · · All right.· We'll start with Brian


16· · · · ·Ragusa.


17· · · · · · · MS. RAGUSA:· Holly Brians Ragusa.


18· · · · ·Thank you, Chairman Voss.


19· · · · · · · MR. VOSS:· All right.


20· · · · · · · MS. RAGUSA:· That's all right.· And


21· · · · ·thank you to the Historic --


22· · · · · · · MR. VOSS:· Have you been sworn in?


23· · · · · · · MS. RAGUSA:· I've not actually.


24· · · · ·Thank you.


25· · · · · · · (Witness duly sworn.)
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·1· · · · MR. VOSS:· Thank you.· Please go


·2· ·ahead.


·3· · · · MS. RAGUSA:· Okay.· Thank you.· My


·4· ·name is Holly Brians Ragusa, a close


·5· ·neighbor to this current situation with a


·6· ·line of sight and sound and a quality of


·7· ·life concern for the activity that might


·8· ·shine and sound into my mother and


·9· ·daughter's room that face Elm.


10· · · · I'm at 1414 Elm Street, essentially


11· ·across from Magnolia.· I'm also on the


12· ·executive board for the Friends of Music


13· ·Hall, another preservation board in


14· ·Over-the-Rhine.


15· · · · So I've lived in my home for just


16· ·over three years.· I've spent the last


17· ·five years securing, designing, learning,


18· ·redesigning, relearning, building, and


19· ·actively restoring our home.· We have a


20· ·unique home.· One that hadn't been lived


21· ·in for decades, in great disrepair, and


22· ·turned down by many builders.· And by


23· ·many standards, was not a contributing


24· ·building.


25· · · · It was an enormous undertaking and
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·1· ·economic hardship, made little sense


·2· ·financially, but my husband and I wanted


·3· ·to invest in a historic district, to be


·4· ·part of what makes and keeps OTR special.


·5· · · · I have history here.· My father was


·6· ·born across the street at 1431 Elm.· My


·7· ·great grandparents, Jenny and Almer Brown


·8· ·owned a candy store where Anchor and now


·9· ·Losanti is.· My family knew the canal.


10· ·They knew those buildings.· They walked


11· ·these streets.· I came to this area drawn


12· ·by its history, my history, and that of


13· ·every person before and after.


14· · · · This home project wasn't easy.· It


15· ·cost far more than anticipated, took a


16· ·tremendous amount of care, energy, and


17· ·consideration.· In fact, the scaffolding


18· ·only came down less than two weeks ago,


19· ·even though we've been here three years,


20· ·by restoring this facade back to its


21· ·historical state.· One that few could


22· ·imagine would be restored.


23· · · · And yet, the task set before me was


24· ·a responsibility we accepted when I came


25· ·before this very board four years ago
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·1· ·seeking a Certificate of Appropriateness.


·2· ·It wasn't a home run.· I asked to table


·3· ·the vote and then engaged my neighbors.


·4· ·I heard concerns, and those of Beth


·5· ·Johnson.· I paid for further redesign,


·6· ·learned the stories and the passion for


·7· ·preservation here.


·8· · · · I watched this building in question


·9· ·be painted and spruced up in its


10· ·entirety, four sides of a brick building,


11· ·two stories, which is an enormous


12· ·financial investment, when FC went in,


13· ·just like a lot of other buildings who


14· ·hoped to increase their value.· I can't


15· ·imagine the state disrepair that they


16· ·would invest that amount of money on it.


17· · · · In the end, it's been painfully


18· ·clear we've been asked to do more than


19· ·most developers are.· We've been willing


20· ·to comply and invest, largely because we


21· ·believe this Board had the power to act


22· ·with preservation in mind.· We respect


23· ·and adhere to that.


24· · · · More importantly, we believed the


25· ·area would be protected from interests
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·1· ·where money or loopholes could be used to


·2· ·get around the intention and importance


·3· ·of historic conservation, often flying in


·4· ·the face of historic or neighbor


·5· ·concerns, and in many cases when


·6· ·conservation has not been demanded or


·7· ·expected.


·8· · · · This canal building -- this


·9· ·irreplaceable mark on our City's history,


10· ·and its now seemingly foregone demise,


11· ·has sadly become a retirement plan.· And


12· ·the recommendation is to proceed with


13· ·demolition on a building that cannot be


14· ·replaced and has the integrity to be


15· ·restored.


16· · · · I'm mindful of the very name of this


17· ·Board, for which you the honorable


18· ·members and chairs serve, the Historic


19· ·Conservation Board.· It's my hope that


20· ·preservation remains above development,


21· ·to save what would otherwise be lost, to


22· ·demand that developers honor the


23· ·privilege of preservation; that which is


24· ·demanded from people like me, residents.


25· · · · Please deny this request for
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·1· ·demolition.· Thank you.


·2· · · · MR. VOSS:· Thank you.· I'm going to


·3· ·move through, but if either Ms. Ryan or


·4· ·Mr. Suder would like to question the


·5· ·witness, please let me know.


·6· · · · John Walter.· Is Mr. Walter on the


·7· ·line?


·8· · · · MR. STURKEY:· I believe John Walter


·9· ·is present.· Mr. Walter, would you like


10· ·to testify?


11· · · · MR. VOSS:· Unmute.


12· · · · MR. STURKEY:· And we'll need you to


13· ·unmute, Mr. Walter.· I think he is having


14· ·technical difficulties, maybe come back.


15· · · · MR. VOSS:· All right.· So I'll come


16· ·back around.


17· · · · Jeffrey Quint?


18· · · · All right.· Brandon Elliot?· As


19· ·it -- are we just not picking people up


20· ·or --


21· · · · MR. STURKEY:· It looks like


22· ·Mr. Walter is with us now.· I think the


23· ·other two individuals just named have


24· ·dropped off.


25· · · · MS. MAYNES:· Brandon Elliot did not
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·1· ·didn't check in.· He didn't check in.


·2· · · · MR. VOSS:· Okay.· Mr. Walter.· Would


·3· ·you like to proceed?


·4· · · · MR. WALTER:· Yes, sir.


·5· · · · (Witness duly sworn.)


·6· · · · MR. WALTER:· Can I proceed?


·7· · · · MR. VOSS:· Please.


·8· · · · MR. WALTER:· I'm John Walter, a


·9· ·resident and small business owner in the


10· ·Klotter Conroy neighborhood of


11· ·Over-the-Rhine.· I'm a trustee in the


12· ·Over-the-Rhine Community Council and


13· ·today, I'll only speak my own personal


14· ·thoughts.· As someone who's been -- has


15· ·called Over-the-Rhine home since 1984,


16· ·these are the most optimistic days the


17· ·urban core has ever seen.


18· · · · The opening of the FC Stadium,


19· ·coupled with the opening of The Pitch and


20· ·this proposed hotel would bring to life a


21· ·large part of Central Parkway, the


22· ·commercial corridor that's been dormant


23· ·for many years.


24· · · · Hotel patrons bring a


25· ·seven-day-per-week sustainable customer
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·1· ·base that OTR small businesses need to


·2· ·prosper.· I'm an avid walker covering the


·3· ·length and breadth of OTR daily.· My


·4· ·observation is most OTR businesses have a


·5· ·reliable customer base Friday through


·6· ·Sunday, assuming the weather is good,


·7· ·however struggle to attract a customer


·8· ·base Monday through Thursdays.· Many


·9· ·restaurants are closed Mondays through


10· ·Wednesday or Thursday because of this.


11· · · · A medium-sized hotel in


12· ·Over-the-Rhine will provide the


13· ·seven-day-per-week customer base that


14· ·small business need and the stadiums.


15· ·The existing buildings south of The Pitch


16· ·leave a very blighted perception of


17· ·Over-the-Rhine to the 25,000 soccer fans,


18· ·many from out of town, many making --


19· ·kind of getting an impression of


20· ·Cincinnati for the first time.


21· · · · This proposed hotel would be a


22· ·statement to many, both from Cincinnati


23· ·and outside of Cincinnati, that


24· ·Cincinnati is on the rise, not on the


25· ·decline.· And it's a tremendous taxpayer
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·1· ·investment in the FC Stadium, and in


·2· ·Over-the-Rhine, Washington Park, the


·3· ·street car, and everything else that


·4· ·taxpayers have paid for in Over-the-Rhine


·5· ·with the specific intent of attracting


·6· ·private investment.


·7· · · · This is the private investment that


·8· ·Cincinnati has been dying for.· Outside


·9· ·of Cincinnati money coming in doing great


10· ·things.· A small number of the same


11· ·individuals have opposed most large


12· ·market-laid projects in Over-the-Rhine,


13· ·including even the FC Stadium.· Please


14· ·consider approval of this hotel project


15· ·to keep Over-the-Rhine and Cincinnati


16· ·headed on a sustainable economic path for


17· ·the future generations, including my


18· ·daughter who's 20 years old up at UC and


19· ·she loves Over-the-Rhine.· And I would


20· ·like her to, you know, have a reason to


21· ·stay in Cincinnati.


22· · · · So thank you very much.


23· · · · MR. VOSS:· Thank you.


24· · · · Again, Jeffrey Quint?


25· · · · All right.· Moving on. Paul Muller.
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·1· · · · MR. MULLER:· Thank you.· I have not


·2· ·been sworn in.


·3· · · · (Witness duly sworn.)


·4· · · · MR. MULLER:· Thank you.


·5· · · · First of all, I'm Paul Muller, the


·6· ·executive director of the Cincinnati


·7· ·Preservation Association.· We really


·8· ·appreciate the service of the Board in


·9· ·implementing our historic conservation


10· ·ordinances.· Those were put in place to


11· ·protect the historic resources of


12· ·Cincinnati.


13· · · · And as we experience development,


14· ·there is more and more pressure on the


15· ·simpler, less dramatic buildings.  I


16· ·think it's really important that you


17· ·consider the rarity of pre-Civil War


18· ·buildings and you consider the richness


19· ·of their connection to important parts of


20· ·our history, such as the role the canal


21· ·played in the development.


22· · · · I appreciate that this project is


23· ·keeping two of the contributing


24· ·buildings, but I really think it needs to


25· ·relook at the 1416 Central.· I also think
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·1· ·the height on Magnolia is a really valid


·2· ·concern.· If you look at the size of the


·3· ·buildings in that area, this building is


·4· ·clearly more than one-story out of scale


·5· ·with that.· And that's a very strong


·6· ·recommendation -- or perhaps even more


·7· ·than a recommendation in the guidelines.


·8· · · · And I think you would be doing a


·9· ·disservice to the ordinance and the


10· ·community to allow that scale or


11· ·construction on Magnolia.


12· · · · Thank you very much.


13· · · · MR. VOSS:· Thank you.


14· · · · Kevin Hassey.


15· · · · MR. HASSEY:· I am Kevin Hassey --


16· · · · MR. STURKEY:· Hold on, Mr. Chair.


17· · · · I believe Kathy Ryan may have had


18· ·some questions.


19· · · · MS. RYAN:· I apologize. I have no


20· ·questions.


21· · · · (Witness duly sworn.)


22· · · · MR. HASSEY:· I am Kevin Hassey.  I


23· ·live in 217 -- okay.· I live at 217 West


24· ·15th.· I abut the Whetsel Alley.


25· · · · As I look at this project, and to a
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·1· ·point raised earlier, I'm not somebody


·2· ·who objects to any projects.· I don't


·3· ·think I've objected to any projects in


·4· ·Over-the-Rhine.


·5· · · · I think of the Central Park side of


·6· ·things as a higher density corridor, and


·7· ·one that should be a higher density


·8· ·corridor.· This in line with what Danny


·9· ·said.· But as you move down the


10· ·residential streets, the higher density


11· ·does not appear appropriate.· I've been


12· ·told that contributing buildings are the


13· ·most relevant data points.


14· · · · And as you move down the side


15· ·streets of Whetsel Alley and Magnolia and


16· ·say what contributing buildings


17· ·immediately abut to the south, north, and


18· ·east, there are eight contributing


19· ·buildings, seven of which are two


20· ·stories.


21· · · · So I don't understand why we would


22· ·have -- allow a four-story next to seven


23· ·of eight contributing two-story


24· ·buildings.· I have raised this with the


25· ·developer and asked if we could have a
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·1· ·session to just think about where that


·2· ·density -- there's only seven units in


·3· ·question of the 90 that form the fourth


·4· ·floor on the residential side of


·5· ·things -- on residential streets.· And


·6· ·I've asked if we could just have a


·7· ·session on that topic to think about -- a


·8· ·brainstorming session to think about


·9· ·where else those seven of 90 units could


10· ·go.· That has not been allowed or it's


11· ·been a session that is not desired by the


12· ·developer.· And he just moved ahead with


13· ·the seven units on the 4th floor where


14· ·there are seven contributing two-story


15· ·buildings.


16· · · · For all of those reasons, I ask you


17· ·to not allow those seven units, hotel


18· ·units that collectively make the 4th


19· ·floor, to strike them from this project.


20· · · · MR. VOSS:· Thank you.


21· · · · Also, Roseann Hassey was listed.


22· · · · MS. HASSEY:· Hello.· I'm here.


23· · · · (Witness duly sworn.)


24· · · · MS. HASSEY:· I'm married to Kevin,


25· ·who just spoke.· And I'm also a resident
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·1· ·of West 15th.· I just want to start by


·2· ·saying that I feel like we've had a


·3· ·conversation that assumes that there's an


·4· ·all or nothing, and actually I think it's


·5· ·an and.· And I think it needs to be


·6· ·clearly considered.· I personally


·7· ·support, like many people on this call,


·8· ·building on Central Parkway.


·9· · · · I think it's actually an exciting


10· ·time in our City's history, as we think


11· ·about connecting Music Hall to FCC, up to


12· ·Findlay and beyond, to get into John


13· ·Walters' space.


14· · · · I also think the renderings, as


15· ·we've seen them, are very attractive.  I


16· ·know that's an individual point of view


17· ·and others disagree.· But I think it's a


18· ·well-designed and beautiful building.


19· · · · And I also want to just commend the


20· ·architectural folks and Ohm in engaging


21· ·in an initial conversation with that.  I


22· ·want to be clear that I also double down


23· ·on what Danny said, that we had one


24· ·conversation with no back and forth.· And


25· ·so to call it a relationship or a
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·1· ·partnership would be overstating.


·2· · · · On the other hand, they had the


·3· ·respect to show us the initial plan and


·4· ·for us to be stunned and overwhelmed.


·5· ·Within that, there's some things I think


·6· ·are important to think about.


·7· · · · The first thing that I think is


·8· ·important to think about is that this is


·9· ·the first in many decisions that the


10· ·Historic Conservation Board is going to


11· ·make on how to integrate Central Parkway


12· ·into the existing, long-standing


13· ·neighborhoods of OTR that have humans in


14· ·that.· Humans, families, adults,


15· ·multi-generations that are all shared.


16· · · · This is a neighborhood.· And it's


17· ·important to really seriously consider


18· ·the density of Central Parkway with the


19· ·human dynamic of a neighborhood abutting


20· ·it, especially between Magnolia and, you


21· ·know, up towards Liberty.


22· · · · And I just urge you to think about


23· ·it holistically and constructively


24· ·because it's in your hands.· And it's a


25· ·historic neighborhood and it's your







Page 90
·1· ·place.· So that's my first thought.


·2· · · · My second thought is who is


·3· ·occupying this space.· So of course --


·4· ·and I want to be clear, I don't


·5· ·necessarily object to a hotel in this


·6· ·space, I do object to the scale of it.


·7· · · · What would be in this space is a


·8· ·transient population.· It will be people


·9· ·that pop in and pop out, that support


10· ·industry and business.· I'm a business


11· ·person, I support that.· However, I don't


12· ·support a transient population on top of


13· ·my building.· I find it terribly


14· ·disturbing that I would be out in my


15· ·space and people I don't know every day


16· ·will change and have access.


17· · · · Specifically, I'm referencing


18· ·Whetsel Alley and what was originally


19· ·proposed as porches and now is I think


20· ·they call them French doors.· We actually


21· ·have a child that lives in Madrid.· I'm


22· ·very familiar with the structure that is


23· ·being proposed.· It, actually, is a


24· ·porch.· It's proposed on streets that are


25· ·wide for people to view what's going on
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·1· ·below and across the streets with their


·2· ·neighbors.


·3· · · · These will not be our neighbors.


·4· ·These will be transient people staring


·5· ·into our homes, opening up into our


·6· ·space, and I strongly object.


·7· · · · And so when this group says that


·8· ·they addressed our issue of porches, I


·9· ·disagree.· They've allowed for people to


10· ·continue to come into our space across an


11· ·alley.


12· · · · The final thing that I think about,


13· ·and you've heard extensively about, is


14· ·height.· This is a neighborhood.· As


15· ·Danny said, Kevin reinforced, and you've


16· ·heard time and time again, four stories


17· ·on Central Parkway may not be problem,


18· ·but it is when you back into a


19· ·residential neighborhood, especially a


20· ·miniature neighborhood of historic


21· ·proportions like Magnolia.


22· · · · It is a little delightful slice of


23· ·our City and it will be overwhelmed by


24· ·four floors of significant development.


25· ·We will be overwhelmed on the West 15th
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·1· ·side, but they will be extraordinary


·2· ·overwhelmed.


·3· · · · And so within this, I want to say --


·4· ·somebody summarized this really well for


·5· ·me in this or-or-and space.· I feel like


·6· ·a hotel is a reasonable consideration and


·7· ·I feel like we're taking a ten-pound bag


·8· ·of potatoes and shoving it in a six-pound


·9· ·bag.


10· · · · And so the scale and impact of this


11· ·development is not in respect of the


12· ·historic and existing humans who live to


13· ·the east of Central Parkway.· It's


14· ·absolutely fine on Central Parkway, but I


15· ·just urge you to think thoughtfully about


16· ·how we're going to join Music Hall with


17· ·FCC and up to Findlay Market in a


18· ·respectful and historically conservation


19· ·manner as you think through what to do in


20· ·the space.


21· · · · Thank you.


22· · · · MR. VOSS:· Thank you.· Michelle


23· ·Avery-Keely.


24· · · · MS. AVERY-KEELY:· Yes.


25· · · · (Witness duly sworn.)
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·1· · · · MS. AVERY-KEELY:· 1416 Central


·2· ·Parkway is a pre-Civil War industrial


·3· ·building that started with the canal.


·4· ·It's an important part of the history of


·5· ·Over-the-Rhine and the canal and I'm


·6· ·opposed to its demolition.· The economic


·7· ·hardship case to demolish it has not been


·8· ·proven.


·9· · · · The contractor's estimates for


10· ·stabilization included a new automatic


11· ·fire sprinkler system throughout that


12· ·would not likely be needed if the


13· ·building were to be renovated as a


14· ·continuation of the current occupancy


15· ·type.· Sprinkler system is a big-ticket


16· ·item.


17· · · · The economic analyses all use this


18· ·inflated cost making it much more


19· ·difficult to show economic viability.


20· ·And if an existing use were continued,


21· ·there'd be fewer changes to the building.


22· ·No effort has been made to find a buyer


23· ·that would want the building for a use


24· ·that is more compatible with the existing


25· ·structure.







Page 94
·1· · · · The owners have owned building for


·2· ·over 24 years and have not maintained or


·3· ·repaired the building.· A statement on


·4· ·the staff report claim that changes made


·5· ·over the years are irreversible, but this


·6· ·has not been substantiated.


·7· · · · It seems possible that the brick


·8· ·arches that formed the original openings


·9· ·are intact behind the stucco and may


10· ·still be usable.· More investigation on


11· ·the building is needed.


12· · · · The proposed buildings are out of


13· ·context and out of scale.· The building


14· ·is too large and too tall.· Four-story


15· ·areas are out of character.· They are


16· ·two-stories taller than the adjacent


17· ·buildings.· Four stories clad in


18· ·ultra-modern, ribbon windows which


19· ·detract from the character of the


20· ·historic district.


21· · · · The three-story bridge over Whetsel


22· ·Alley connecting the proposed buildings


23· ·is out of character for the historic


24· ·building and is also clad in ribbon


25· ·windows.· This amounts to the
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·1· ·privatization of a public roadway and


·2· ·should not be allowed.


·3· · · · In my opinion, the overall


·4· ·expression of the building is not


·5· ·compatible with the historic context.


·6· ·Three-story tall columns with a modern


·7· ·style frame, with a vertical expression


·8· ·of base that is too strong and


·9· ·monumental.· The base of the building is


10· ·not expressed.


11· · · · The variances requested for eating


12· ·and drinking areas should be denied.


13· ·They are located about 150 feet from a


14· ·residential district and also directly


15· ·adjacent to residential areas behind on


16· ·both 15th Street and Magnolia Street.


17· · · · The peace and quiet of all the


18· ·neighboring residents should be


19· ·protected.· Outdoor entertainment should


20· ·be minimized and certainly not allowed up


21· ·to 2:00 p.m.


22· · · · The size of the outdoor eating and


23· ·dining areas are too large and would be


24· ·loud even without entertainment.


25· · · · The staff report states that the
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·1· ·total area of the roof deck and courtyard


·2· ·is 2,600 square feet.· But this can't be


·3· ·right because just the third-floor roof


·4· ·deck along 15th Street by itself appears


·5· ·to be about 2,000 square feet, adding the


·6· ·courtyard of roughly the same size, plus


·7· ·the fourth-floor deck areas off the


·8· ·catering rooms bring the total figure to


·9· ·well above the stated 2,600 feet.· So


10· ·what is percentage of the variance that


11· ·will be required?· It's difficult to


12· ·tell.· The drawings have no visual scale,


13· ·show very few dimensions with many floor


14· ·plans being marked not to scale and the


15· ·use several large spaces are not


16· ·identified.· For all these reasons, I


17· ·urge the Board to deny the COAs and the


18· ·variance request.· Thank you.


19· · · · MR. VOSS:· Thank you.


20· · · · Jennifer LeMasters Wirtz?


21· · · · MS. LEMASTERS-WIRTZ:· Good


22· ·afternoon.· Thank you.


23· · · · (Witness duly sworn.)


24· · · · MS. LEMASTERS-WIRTZ:· Thank you.  I


25· ·apologize in advance if my video might
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·1· ·cut out.· I have limited connection here.


·2· · · · But I am a resident and business


·3· ·owner of 20 years of the district.  I


·4· ·will also advise that I am married to one


·5· ·of the design team members at Luminaut.


·6· · · · Some may see that, really, as a


·7· ·biased, but as my husband would attest, I


·8· ·hold very strongly to values, despite,


·9· ·you know, any conflict that that may


10· ·cause.


11· · · · So I am not here to offer my opinion


12· ·on the demolition or the use of this site


13· ·or the project.· I really am here to


14· ·speak to the design of the new


15· ·construction only.· I have reviewed


16· ·almost every new construction infill


17· ·project in the district over the last


18· ·decade on a volunteer basis, and I'm here


19· ·to offer my support to this project, for


20· ·the thoughtful and creative and sensitive


21· ·design that is presented in this


22· ·architecture.


23· · · · And that's all I have.· Thank you.


24· · · · MR. VOSS:· Thank you.· Before I come


25· ·back to Ms. Ryan, Mr. Suder, that's
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·1· ·everybody I have that was checked in on


·2· ·my list.· Have I missed anyone?


·3· · · · All right.· I would like to give


·4· ·Mr. Suder an opportunity for rebuttal and


·5· ·closing, and then I'll do same for


·6· ·Ms. Ryan.


·7· · · · Mr. Suder?


·8· · · · MR. SUDER:· Thank you, Mr. Voss.


·9· · · · MS. RYAN:· Chairman, are we able to


10· ·provide rebuttal witnesses to the


11· ·testimony that was just presented?


12· · · · MR. VOSS:· Yes.· All right.


13· ·Before -- let's start there.


14· · · · Mr. Suder, do you have any rebuttal


15· ·witnesses for what you've heard?


16· · · · MR. SUDER:· No, Mr. Chairman.· Thank


17· ·you.


18· · · · MR. VOSS:· All right.· Ms. Ryan, do


19· ·you want to go with your rebuttal


20· ·witnesses at this point?


21· · · · MS. RYAN:· Sure.· I'd like to call


22· ·Matt Erdman back, if he's available.


23· · · · MR. VOSS:· Yeah.· He's been sworn.


24· ·Is that correct?


25· · · · MR. ERDMAN:· I have been sworn in.
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·1· · · · ·Give me one second, my battery is dying


·2· · · · ·here.· I'm trying to get it plugged in.


·3· · · · · · · MR. VOSS:· Got it.


·4· · · · · · · MR. ERDMAN:· Okay.· Okay.· I just


·5· · · · ·wanted to respond to several items and


·6· · · · ·just provide some context.


·7· · · · · · · MS. RYAN:· Mr. Erdman, if I could


·8· · · · ·provide redirect questions -- I'm sorry,


·9· · · · ·rebuttal questions.


10· · · · · · · MR. ERDMAN:· Sure.· Go ahead.


11· · · · · · · · REBUTTAL EXAMINATION


12· ·BY MS. RYAN:


13· · · · ·Q.· ·First, you heard from Mr. Klingler


14· ·and additional witnesses with respect to the


15· ·height.


16· · · · · · · Could you respond to that issue?


17· · · · ·A.· ·Sure.· Yeah.· The guidelines are


18· ·pretty clear that adjacent contributing


19· ·structures, that you can go one story above.


20· · · · · · · And so where there is gray area


21· ·around that, where there's multiple buildings


22· ·that are adjacent, we -- you know, we go to the


23· ·Urban Conservator and we get staff guidelines


24· ·or staff input, which we did.


25· · · · · · · As I mentioned in the beginning,
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·1· ·we've talked to staff five times through this


·2· ·process and the neighborhood four plus times.


·3· ·And so we feel strongly that four stories is


·4· ·within the guidelines, as the staff concurs in


·5· ·their report.


·6· · · · · · · With regard to height, I just want


·7· ·to clarify the height of adjacent buildings.


·8· ·So the adjacent Wooden Nickel building, which


·9· ·is -- within the guidelines would be considered


10· ·adjacent to the structure is 50 foot tall.· And


11· ·our proposed top of fourth story is


12· ·approximately 52 feet with some mechanical


13· ·units inset on that.· So we're within a few


14· ·feet of that adjacent structure.


15· · · · · · · 1420 is a contributing building that


16· ·is incorporated into our development.· It's


17· ·three stories.· And if you look on 15th at 222


18· ·15th, the top of that building, which is


19· ·directly across from our project, is 53 feet


20· ·which is exactly -- is within two or three feet


21· ·of our structure.· So we definitely are within


22· ·the range of the adjacent buildings.


23· · · · · · · I know that some of the neighbors


24· ·have testified about the fourth story.· It's


25· ·interesting that the Hassey's have a fourth
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·1· ·story.· Their building is actually 45 foot


·2· ·tall, and they're responding to the height of


·3· ·this four-story structure.


·4· · · · · · · So with regards to height, you know,


·5· ·four stories is permitted by the guidelines,


·6· ·which is one story within the -- above the


·7· ·adjacent structures and a staff has concurred


·8· ·on that.


·9· · · · ·Q.· ·Mr. Erdman, you heard a number of


10· ·witnesses discuss the level of community


11· ·engagement.· Could you respond to that point,


12· ·please?


13· · · · ·A.· ·Sure.· You know, we started early.


14· ·It's funny that Danny had mentioned that we


15· ·showed up with a full design.· That's actually


16· ·not true.· We showed up with our first version


17· ·of a massing model.· It had no windows.· It had


18· ·no articulation to find out and get feedback on


19· ·the scale.· We knew from the beginning -- from


20· ·that initial discussion that the neighbors


21· ·would be opposed to demolition, but we asked


22· ·that we go forward with the infill development


23· ·and get their feedback, which we did.


24· · · · · · · The Community Council has set out


25· ·their own process for reviews.· With this
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·1· ·Over-The-Rhine Community Council, they refer


·2· ·the first review of all new projects to go to


·3· ·their infill committee.· Their infill committee


·4· ·Jennifer LeMasters-Wirtz, Danny Klingler, and


·5· ·one other architect.


·6· · · · · · · So we engaged with that group early


·7· ·on in the design process, got feedback; engaged


·8· ·with staff and got feedback.· We took that


·9· ·feedback and developed a full-blown design,


10· ·which we have now.· And then started to engage


11· ·with the community on where to go from there.


12· · · · · · · What we found was the community


13· ·doesn't agree.· It doesn't speak with one


14· ·voice.· So where the Hasseys have asked us to


15· ·move the massing forward.· Other community


16· ·members, Ms. Waller, had objected the fourth


17· ·story all together.


18· · · · · · · Where some people in the community


19· ·wanted us to move the wing of the addition


20· ·towards Magnolia, others wanted us to move it


21· ·towards the alley.


22· · · · · · · With regard to the design, you heard


23· ·several people say, well, I don't feel like


24· ·this is consistent with the guidelines of the


25· ·neighborhood.· But we got strong support from
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·1· ·the infill committee, two of three members.


·2· ·And the design was compliant with the


·3· ·guidelines; that the tall orders that some


·4· ·people objected to, others felt strongly were


·5· ·for.


·6· · · · · · · So we were getting all of these


·7· ·conflicting feedback.· We tried our best to


·8· ·kind of consolidate that and move forward with


·9· ·what we thought was the best consensus version


10· ·of the design, while still being feasible for


11· ·what the owner wanted.


12· · · · ·Q.· ·Mr. Erdman, can you discuss a little


13· ·bit more about the timeline at which this


14· ·building fell into the historic preservation?


15· · · · ·A.· ·Yeah.· I do want to clarify that a


16· ·little bit.· You know, there's two issues of


17· ·timeline here.· One is around zoning.· And the


18· ·building is zoned for a hotel by right.· So I


19· ·know there's a lot of testimony today about


20· ·whether a hotel is appropriate or not


21· ·appropriate.· We're not asking for any


22· ·concessions on the zoned use.· The hotel is


23· ·permitted.


24· · · · · · · In fact, residential uses -- full


25· ·residential uses are not permitted.· So the
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·1· ·testimony today from Margy and Danny and the


·2· ·Hasseys, they live in existing nonconforming


·3· ·uses in the zone that they are in.· Now, they


·4· ·are grandfathered in because those uses


·5· ·preexisted the current zoning.· So that's one


·6· ·issue on zoning.


·7· · · · · · · The second issue is on the timeline


·8· ·of the designation.· So in 1997 when this owner


·9· ·bought this building, the historic districts


10· ·existed, but the current address that we're


11· ·talking about wasn't included in the district.


12· · · · · · · So it was 2014 that this particular


13· ·subject property was added to the historic


14· ·district through the submission of part one to


15· ·the state historic preservation office.· And


16· ·that documentation, I believe, is in the staff


17· ·packet, but it is available and public record.


18· ·It is in our summary.


19· · · · ·Q.· ·Mr. Erdman, did you hear the


20· ·testimony of Mr. Ramineni regarding the


21· ·structural condition?


22· · · · ·A.· ·Yeah.· So the structural


23· ·condition -- and I think there's some confusion


24· ·around maintenance and how the property got to


25· ·where it is.· And I can't really respond to the
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·1· ·economics of the maintenance required.


·2· · · · · · · There is economic testimony that's


·3· ·in the packet.· This building is shown --


·4· ·there's a P&L submitted, materials showing a


·5· ·$180,000 loss over the last three years.


·6· ·That's significant.· Others can speak to that.


·7· · · · · · · I can speak to the nature of the


·8· ·problems of the building.· So there is


·9· ·structural report available or a structural


10· ·engineer is on the line here.


11· · · · · · · I want to clarify that the standard


12· ·is not if it's possible to renovate this


13· ·building.· It is possible.· But the standard


14· ·is, is it economically possible?· So you have a


15· ·building that originally was brick.· You can


16· ·see in the submitted packet by staff what that


17· ·building looked like back in the day when it


18· ·was originally still at some point likely


19· ·outside of the period of significance, but


20· ·we're not sure.


21· · · · · · · There was this muted Spanish Revival


22· ·stucco renovation that was applied to the


23· ·building.· That specific design would not be


24· ·approved by the current guidelines.· So the


25· ·renovation that took place would not get
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·1· ·approved by this Board if we were proposing it


·2· ·today.· That's a significant point to think


·3· ·about.


·4· · · · · · · While that renovation was going on,


·5· ·they stuccoed the building.· And that stucco


·6· ·parging causes some problems over time with


·7· ·water infiltration.· You know, bricks were


·8· ·meant to breathe.· These bricks aren't able to


·9· ·breathe.· And there's been significant


10· ·deterioration of the structural integrity of


11· ·the brick.· Just by the nature of wicking and


12· ·capillary action on the brick.


13· · · · · · · So it's not an issue of maintaining


14· ·the building, it's that there was a significant


15· ·harmful renovation that happened to this


16· ·building at some point decades and decades ago,


17· ·prior to this owner, that has over time caused


18· ·structural integrity issues with the building.


19· · · · · · · And so the full summary or the full


20· ·report by a structural engineer is available in


21· ·the packet.· We don't need to go necessarily


22· ·into all that right now, but it is there.


23· ·There's issues with the foundation.· There's


24· ·issues with face brick separating from the


25· ·joists.· So we've got lateral failure.· We've
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·1· ·got some vertical failure in the basement that


·2· ·need to be addressed, that cannot be just


·3· ·maintained or covered over with drywall.


·4· · · · · · · MS. RYAN:· That is all I have for


·5· · · · ·Mr. Erdman.· I'd like to call Mr. Patel


·6· · · · ·back.


·7· · · · · · · MR. SUDER:· Cross-examine of Mr.


·8· · · · ·Erdman?


·9· · · · · · · MS. RYAN:· Sure.


10· · · · · · · MR. SUDER:· Mr. Chairman?


11· · · · · · · MR. VOSS:· Yes, please.


12· · · · · · · MR. SUDER:· Thank you.


13· · · · · · ·REBUTTAL CROSS EXAMINATION


14· ·BY MR. SUDER:


15· · · · ·Q.· ·Mr. Erdman, you mentioned that there


16· ·are adjacent buildings.· I think one of them


17· ·was the antiques building with the Wooden


18· ·Nickel across the street.· But isn't there a


19· ·building directly adjacent to the proposed new


20· ·building on Magnolia, I believe it's 222


21· ·Magnolia -- or not 222 Magnolia.· I'm sorry --


22· ·it's 214 Magnolia.· Are you familiar with that


23· ·building?


24· · · · ·A.· ·Sure.· There are several buildings


25· ·adjacent to the property that we considered.
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·1· ·214 Magnolia, 1408 Central are existing


·2· ·buildings that are in -- as part of project


·3· ·1420, 1430 Central, 223 15th and 222 15th.


·4· · · · ·Q.· ·Did you consider 214 Magnolia?


·5· · · · ·A.· ·Sure did.


·6· · · · ·Q.· ·How many stories is 214 Magnolia?


·7· · · · ·A.· ·It's two.· And if you read


·8· ·guidelines, you're allowed one story above


·9· ·adjacent structures.· And as our feedback from


10· ·staff concluded, we could go four stories with


11· ·that.· Clearly within the guidelines.


12· · · · ·Q.· ·My understanding is that you just


13· ·testified that 214 Magnolia is two stories,


14· ·correct?


15· · · · ·A.· ·It is.· Maybe this is a question,


16· ·Sean, for the actual expert that's on the line,


17· ·which is the Urban Conservator.


18· · · · ·Q.· ·No.· I'm asking you --


19· · · · ·A.· ·And I'm telling you that we are in


20· ·compliance with the guidelines, that's one


21· ·story above adjacent structures.


22· · · · ·Q.· ·Is one story on top of two stories


23· ·four stories or three stories?


24· · · · ·A.· ·There are multiple adjacent


25· ·structures.
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·1· · · · ·Q.· ·I'm asking about 214 Magnolia.


·2· · · · ·A.· ·I've already answered that.· It's


·3· ·two stories.


·4· · · · · · · MS. RYAN:· Objection.· Asked and


·5· · · · ·answered.


·6· ·BY MR. SUDER:


·7· · · · ·Q.· ·All right.· So one additional story


·8· ·then for the Board would be three stories not


·9· ·four stories.· We're focused on Magnolia.


10· ·Okay.


11· · · · · · · MR. VOSS:· Asked and answered.· Move


12· · · · ·on.


13· · · · · · · MR. SUDER:· Thank you.


14· ·BY MR. SUDER:


15· · · · ·Q.· ·Mr. Erdman, you testified about the


16· ·fourth-story setback building or someone


17· ·mentioned the fourth-story setback.· My


18· ·question is about the ribbon windows.· Are


19· ·those in your opinion in keeping with the


20· ·character of the Over-the-Rhine Historic


21· ·District?


22· · · · ·A.· ·They are.


23· · · · ·Q.· ·Ribbon windows are commonly used?


24· · · · ·A.· ·I wouldn't classify anything we have


25· ·as ribbon windows.· I'm not exactly sure which
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·1· ·windows you're talking about.


·2· · · · · · · Based on our feedback from both the


·3· ·infill committee and the Urban Conservator, we


·4· ·feel that this whole design is in compliance


·5· ·with the guidelines, yes.


·6· · · · ·Q.· ·But about those windows, they don't


·7· ·have any mullions --


·8· · · · ·A.· ·All parts of the design we feel are


·9· ·in compliance with the guidelines.


10· · · · ·Q.· ·It's your testimony that ribbon


11· ·windows are --


12· · · · ·A.· ·I just testified that we don't have


13· ·any ribbon windows, so I'm not sure what you're


14· ·talking about.


15· · · · · · · MR. STURKEY:· Mr. Erdman, I'm sorry


16· · · · ·to interrupt.· We do have a court


17· · · · ·reporter who is transcribing all of this


18· · · · ·testimony, so if you could wait until


19· · · · ·Mr. Suder has completed his question, I


20· · · · ·think that will help with the


21· · · · ·transcription.· Thank you.


22· · · · · · · MS. RYAN:· Chairman, I'd like to


23· · · · ·object to this line of questioning.


24· · · · ·Mr. Erdman responded on rebuttal to the


25· · · · ·height issue, but there was not any
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·1· · · · ·rebuttal testimony given about the design


·2· · · · ·of the window to which cross-examination


·3· · · · ·would be appropriate.


·4· · · · · · · MR. VOSS:· Agreed.


·5· · · · · · · MR. SUDER:· That's fine.· I'll move


·6· · · · ·on from it.


·7· ·BY MR. SUDER:


·8· · · · ·Q.· ·You mentioned that it was -- the


·9· ·standard as to whether it's economically


10· ·possible to redevelop?


11· · · · ·A.· ·No.· I said it's not -- the standard


12· ·is not whether it is possible to structurally


13· ·renovate this building.· The standard is if


14· ·that renovation is economically feasible for


15· ·the owner.


16· · · · ·Q.· ·Okay.· And are you familiar with the


17· ·standard that requires economic hardship, and


18· ·the standards and the factors that go with


19· ·economic hardship?


20· · · · ·A.· ·I am.


21· · · · ·Q.· ·And is economic feasibility one of


22· ·those factors?· Are you aware of that?


23· · · · ·A.· ·Economic feasibility, yes.


24· · · · ·Q.· ·I guess, one question you mentioned


25· ·a little bit about what the damage was to the
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·1· ·building over time due to the stucco exterior,


·2· ·how that could possibly hurt the brick behind


·3· ·it.


·4· · · · · · · Could the property owner have taken


·5· ·action to preserve the structure of the


·6· ·building?


·7· · · · ·A.· ·Did you say could they have?


·8· · · · ·Q.· ·Yes.


·9· · · · ·A.· ·I'm not sure if they could have,


10· ·actually.· I think the appropriate remedy is to


11· ·peel all the stucco, and then we would be in


12· ·front of this Board talking about whether we


13· ·could do that or not.


14· · · · ·Q.· ·Is that one option for repairing the


15· ·building?


16· · · · ·A.· ·I mean, it is part of the evaluation


17· ·of the renovation of the building.


18· · · · ·Q.· ·And so when you said in 2014 that


19· ·this building became a contributing building in


20· ·the Over-the-Rhine Historic District?


21· · · · ·A.· ·That's right.


22· · · · ·Q.· ·So it is a contributing building in


23· ·the historic district?


24· · · · ·A.· ·Yes.


25· · · · · · · MR. SUDER:· All right.· That's all I
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·1· · · · ·have.· Thank you.


·2· · · · · · · MR. VOSS:· All right.· Ms. Ryan, do


·3· · · · ·you have any other rebuttal witnesses?


·4· · · · · · · MS. RYAN:· Yes.· I'd like as to call


·5· · · · ·Mr. Patel, please.


·6· · · · · · · MR. VOSS:· Okay.· You're still under


·7· · · · ·oath, Mr. Patel.


·8· · · · · · · Ms. Ryan, go ahead.


·9· · · · · · · · REBUTTAL EXAMINATION


10· ·BY MS. RYAN:


11· · · · ·Q.· ·Mr. Patel, could you speak to the


12· ·sprinkler issue that Ms. Waller commented on?


13· · · · ·A.· ·I believe it was --


14· · · · ·Q.· ·I'm sorry.


15· · · · ·A.· ·Avery --


16· · · · ·Q.· ·Ms. Avery-Keely.


17· · · · ·A.· ·Keely, yes.


18· · · · · · · Yes, I can.· When doing our


19· ·proforma, we created a break-even proforma,


20· ·which is a proforma that really encompasses if


21· ·one-third of the cost to repair the structure


22· ·was reduced -- if it was reduced down to


23· ·one-third of the actual cost, and whether the


24· ·project would still be viable.


25· · · · · · · And even if we reduced the
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·1· ·structural stability cost by -- and really


·2· ·reduced it down to just a third of what the


·3· ·actual cost would be, the project still doesn't


·4· ·pencil from the renovation standpoint to get it


·5· ·to a mix of office and retail, which is the


·6· ·highest and best use in terms of rents for this


·7· ·commercial building.


·8· · · · · · · So even if you take the sprinklers


·9· ·out of the equation, it's just a drop in the


10· ·bucket in terms of the cost that it would take


11· ·to salvage the building and actually make it


12· ·economically viable.


13· · · · · · · MS. RYAN:· I have no further


14· · · · ·questions, Mr. Patel.


15· · · · · · · MR. VOSS:· Mr. Suder?


16· · · · · · · MR. SUDER:· Nothing further.· Thank


17· · · · ·you, sir.


18· · · · · · · MR. VOSS:· All right.


19· · · · · · · MR. HASSEY:· Do I get to say


20· · · · ·anything given that Matt's invoked our


21· · · · ·name a number of times?


22· · · · · · · MR. VOSS:· No.· I appreciate the


23· · · · ·inquiry, but at this point I'd like to


24· · · · ·ask Ms. Ryan and Mr. Suder if they have


25· · · · ·other witnesses they would like to
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·1· ·present?


·2· · · · MS. RYAN:· I have none, Chairman.


·3· · · · MR. VOSS:· All right.


·4· · · · MR. SUDER:· No, Mr. Chairman.


·5· · · · MR. VOSS:· Then I'd like to give


·6· ·Mr. Suder an opportunity for closing


·7· ·statement, then I'll give Ms. Ryan an


·8· ·opportunity for closing statement.


·9· · · · MR. SUDER:· Thank you, Mr. Voss and


10· ·members of the Historic Conservation


11· ·Board for your time this afternoon.  I


12· ·know this has been going on for a while,


13· ·so I appreciate your time and attention.


14· · · · The long and short of it is we have


15· ·to look at 1435-09-2, and that outlines


16· ·the standards for review in determining


17· ·whether there has been credible evidence


18· ·that the no demolition of contributing


19· ·buildings in Over-the-Rhine rule should


20· ·be overcome here, and is there's credible


21· ·evidence to overcome that rule.


22· · · · Well, the answer to that, I think,


23· ·lies in Mr. Ramineni's testimony.  I


24· ·mean, there are a lot of buildings in


25· ·Over-the-Rhine that are expensive to
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·1· ·maintain, expensive to repair, and maybe


·2· ·expensive to bring up to code.


·3· · · · But that has not stopped scores of


·4· ·buildings throughout Over-the-Rhine from


·5· ·being renovated and the historic fabric


·6· ·being preserved.· Look at what 3CDC is


·7· ·doing with tax credits.· Look at all the


·8· ·buildings that OTR Adopt has saved, and


·9· ·on and on.


10· · · · There are a number of small


11· ·developers, small owners who have done


12· ·incredible renovation to buildings in


13· ·Over-the-Rhine who have acted as stewards


14· ·of their buildings.


15· · · · And purchasing a building on Central


16· ·Parkway that's a pre-Civil War building


17· ·that was canal-related, shame on the


18· ·property owner for not preserving that.


19· · · · They used it for decades now, but


20· ·they've done nothing to preserve it,


21· ·clearly with the intention that when the


22· ·time was right, they could flip it to


23· ·somebody who would pay them a lot of


24· ·money for it and tear it down.· That's


25· ·the impression I get from the testimony.
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·1· · · · And the testimony is, frankly, that


·2· ·all of these issues, if there are any,


·3· ·were brought on by the property owners


·4· ·themselves.· And so that alone underlies


·5· ·the case here, and that alone makes it


·6· ·impossible for the Board to order the


·7· ·demolition of this building.


·8· · · · The testimony simply is not


·9· ·credible.· And you cannot say there's no


10· ·economically viable use of a building


11· ·that's being used, and being used by the


12· ·property owner for 24 years.· That's not


13· ·credible.


14· · · · It may not be desirable anymore, but


15· ·it's not credible testimony and it


16· ·doesn't need meet the guidelines.· It


17· ·doesn't meet the standards in 1435-09-2.


18· · · · Now, even if the Board disagrees


19· ·with that and says, you know what, we'll


20· ·let them tear it down and build something


21· ·new.· We don't believe that what they're


22· ·proposing to put back complies with the


23· ·guidelines either.


24· · · · There are things like suburban-style


25· ·ribbon windows that they approved for the
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·1· ·fourth floor, presumably because they


·2· ·don't think anybody can see it.· But


·3· ·that's not the case.· People can see the


·4· ·building from all adjacent buildings


·5· ·around it.· And what they are going to


·6· ·see is a modern window type -- well, call


·7· ·it what you want -- on the fourth floor.


·8· ·The height doesn't relate at all to


·9· ·Magnolia Street -- Magnolia Avenue where


10· ·my clients live.


11· · · · And so the adjacent building next


12· ·door, directly next door is two stories.


13· ·They can do up to three, but not four


14· ·because that's going to tower over them,


15· ·the two-story resident they're directly


16· ·adjacent to.


17· · · · The other building that they use as


18· ·a reference point is the antiques


19· ·building and that's across the street, so


20· ·you have that buffer of the street.· The


21· ·width of the street to buffer the


22· ·building from the adjacent building.


23· · · · It makes sense along Central


24· ·Parkway.· It does not make sense as you


25· ·move back towards Magnolia to go up to
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·1· ·four stories.


·2· · · · So there are a lot of issues


·3· ·relative to the infill, but I think the


·4· ·threshold issue is whether we should


·5· ·allow another contributing building in


·6· ·Over-the-Rhine, especially one of this


·7· ·significance to be demolished.· And the


·8· ·answer to that, from a preservation


·9· ·perspective, is no.· Thank you very much


10· ·for your time today.


11· · · · MR. VOSS:· Thank you.· Ms. Ryan?


12· · · · MS. RYAN:· Thank you.


13· · · · And Mr. Suder has mentioned that the


14· ·standards before the Board today are


15· ·regarding the credible evidence with


16· ·respect to the demolition that this


17· ·building has an economic hardship under


18· ·1435-09-2-B.· These are a number of


19· ·factors, which as the code states, shall


20· ·be considered -- shall consider all the


21· ·following factors.


22· · · · And then it goes on to say that the


23· ·Conservation Board may consider any or


24· ·all of the following establishing


25· ·economic hardships.· This is the language
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·1· ·that provides the Board some leeway to


·2· ·provide which evidence to weigh more


·3· ·significantly than others with the sum of


·4· ·the circumstances here.


·5· · · · Before you you've heard a number of


·6· ·witnesses and we provided in the record a


·7· ·number of extensive documentations with


·8· ·respect to the structural condition of


·9· ·this property.


10· · · · This is a property that, as has been


11· ·testified to, there is an application on


12· ·the facade, that as you will find under


13· ·the Advantage Group Engineering report,


14· ·if you were to remove that area, the


15· ·parging, they require 50 percent brick


16· ·replacement and 100 percent tuck


17· ·pointing.


18· · · · There are issues with the building,


19· ·ones that have been established years


20· ·before anybody involved at this point was


21· ·around, that established there would be


22· ·severe economic hardship to even bring


23· ·this building to anything that would


24· ·remotely establish it as an appropriate


25· ·structure for this area in an
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·1· ·economically viable way.


·2· · · · Additionally, you've heard a lot of


·3· ·testimony from individuals about the idea


·4· ·that this is a commercial -- it's in a


·5· ·residential area to them.· Again, we


·6· ·object to any kind of testimony that


·7· ·characterizes this as a residential


·8· ·neighborhood.


·9· · · · We recognize there are residences


10· ·there.· They are a conditional use and


11· ·this is a commercial district.


12· · · · There was a lot of testimony that


13· ·you heard on the record that does not


14· ·speak to the standards whatsoever.· We


15· ·heard things about whether there was a


16· ·compromise, how much individuals felt


17· ·that the applicant was willing to go back


18· ·and forth.


19· · · · Again, that is not a standard before


20· ·the Board.· There is no measure of how


21· ·agreeable or what level of back and forth


22· ·occurred.


23· · · · The point is that they did engage


24· ·with the community.· They reviewed the


25· ·code regulations and the district
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·1· ·standards and presented significant


·2· ·evidence from a number of qualified


·3· ·professionals to show you at the end of


·4· ·day that the Certificates of


·5· ·Appropriateness for both the demolition


·6· ·and the design are adequate.


·7· · · · In addition to this, Mr. Suder has


·8· ·mentioned the idea that, it's occupied,


·9· ·so therefore it's economically feasible


10· ·to carry on this building.· That simply


11· ·is not the standard.


12· · · · As Mr. Erdman has said, of course


13· ·it's possible.· One individual has stated


14· ·that her investment -- Ms. Brians Ragusa,


15· ·she said that she invested a lot in her


16· ·house.· And we appreciate that.· But


17· ·again, that standard of economics for a


18· ·commercial building of this nature is


19· ·different than what someone might do when


20· ·they're renovating their home.


21· · · · Part of that is whether or not a


22· ·building can be economically renovated.


23· ·This building has been shown to have no


24· ·economic basis.· The City of Cincinnati


25· ·Economic Development Department ran four
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·1· ·different scenarios.· The applicant has


·2· ·run five different scenarios.· You've


·3· ·heard no qualified experts on those


·4· ·matters from the opposition providing why


·5· ·any of that analysis is faulty or


·6· ·inadequate.


·7· · · · In addition to that, you heard from


·8· ·Mr. Suder that the current owner has


·9· ·supposedly let this building be run into


10· ·the ground.


11· · · · During his cross-examination, I


12· ·believe, he offered somewhat confusing


13· ·questioning to Mr. Ramineni regarding the


14· ·undefined terms of maintenance versus


15· ·investment.· We don't need to get into


16· ·what everybody believed those to be, but


17· ·I believe that the owner's testimony says


18· ·one thing to you.· He obtained the


19· ·building and it has significant


20· ·deficiencies in the foundation and other


21· ·things that will prevent him from ever


22· ·spending significantly in this building


23· ·in any way that would allow it, 20 years


24· ·later, to be economically feasible.


25· · · · In addition to that, he mentioned a
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·1· ·number of ways that there are code


·2· ·requirements that would be triggered to


·3· ·bring in elevators or fire suppression


·4· ·systems or various handicap


·5· ·accessibility, things that greatly


·6· ·limited his use.· He has testified to no


·7· ·code violations at this building.


·8· · · · He's maintained it on a minimal


·9· ·basis to keep that building occupiable


10· ·and that is all that is expected.· And


11· ·again, that is just one of many factors


12· ·to be weighed here.


13· · · · In addition, the Certificates of


14· ·Appropriateness, both for the demolition


15· ·of the buildings at issue and the design


16· ·have been recommended for approval by the


17· ·staff.


18· · · · We would respectfully request the


19· ·Board approve these requests consistent


20· ·with staff's recommendation.· Thank you.


21· · · · MR. STURKEY:· Tim, you are muted.


22· · · · MR. VOSS:· Sorry.· Thank you.


23· · · · At this point, I'd like to give the


24· ·Board members an opportunity to ask


25· ·questions of staff of the applicant or
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·1· ·those in opposition.


·2· · · · Does anyone on the Board have


·3· ·questions at this time?


·4· · · · MR. SUNDERMANN:· I have a question


·5· ·for Ms. Johnson.· Ms. Johnson, when I'm


·6· ·reviewing these numbers, the $1.6 million


·7· ·number for site -- fixing of the site and


·8· ·everything, foundation.· That's obviously


·9· ·a big number, and to get past that number


10· ·with a viable use for this building is


11· ·difficult.


12· · · · So my question -- and I believe


13· ·Ms. Ryan mentioned that some organization


14· ·in the county ran some hypotheticals on


15· ·how much it would cost to redo this


16· ·building.· Do we think that $1.6 million


17· ·number is a valid number?


18· · · · MS. JOHNSON:· The estimate was


19· ·provided by HGC, which has a very good


20· ·reputation within the City of providing


21· ·estimates, as well as doing work on


22· ·historic buildings.


23· · · · MR. SUNDERMANN:· Okay.


24· · · · MR. VOSS:· Do we have other


25· ·questions from the Board?
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·1· · · · MS. SMITH-DOBBINS:· This is


·2· ·Pam Smith-Dobbins.· I don't necessarily


·3· ·have a question, it's more of a


·4· ·statement.· And I think it might have


·5· ·been the attorney for the hotel developer


·6· ·talked about community engagement.· And I


·7· ·was just questioning how meaningful that


·8· ·community engagement was.


·9· · · · Just in listening to the people that


10· ·live in the neighborhood, and then with


11· ·what Mr. Klingler was saying, yes, there


12· ·was some engagement, but I'm just not


13· ·quite sure if it was meaningful


14· ·engagement on the part of the developer.


15· · · · MR. VOSS:· Thank you.· I would like


16· ·to make a motion that we go into closed


17· ·session to consider this.


18· · · · MR. SUNDERMANN:· Second.


19· · · · MR. VOSS:· All right.


20· · · · Mr. Sundermann?


21· · · · MR. SUNDERMANN:· Aye.


22· · · · MR. VOSS:· Ms. Smith-Dobbins?


23· · · · MS. SMITH-DOBBINS:· Yes.


24· · · · MR. VOSS:· Mr. Zielasko?


25· · · · MR. ZIELASKO:· Aye.
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·1· · · · MR. VOSS:· Mr. Weiss?


·2· · · · MR. WEISS:· Yes.


·3· · · · MR. VOSS:· Ms. McKenzie?


·4· · · · MS. MCKENZIE:· Aye.


·5· · · · MR. VOSS:· All right.· I also signal


·6· ·aye.


·7· · · · We will go into private session and


·8· ·discuss this and we'll be back shortly.


·9· · · · (The Board deliberated in executive


10· · · · session.)


11· · · · MS. MAYNES:· All right.· Tim, we're


12· ·recording and on YouTube.


13· · · · MR. VOSS:· All right.


14· · · · Ms. Ryan or Mr. Ramineni, we have


15· ·one question for you.· Has there been an


16· ·attempt in the last couple of years to


17· ·sell this property to anyone else?· Have


18· ·you made any efforts to market this


19· ·building?


20· · · · MR. RAMINENI:· We did -- I mean, it


21· ·wasn't listed to no real estate agent,


22· ·but we did have a discussion with


23· ·multiple developers, 3CDC, Model Group


24· ·and they the approached the building


25· ·multiple ways to see what they could do
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·1· ·for a development plan, and they figured


·2· ·it's not a viable structure, and they


·3· ·really couldn't come up with any kind of


·4· ·positive use for the building.· So they


·5· ·backed out.


·6· · · · MR. VOSS:· Thank you.· We'll go back


·7· ·into private session, unless a Board


·8· ·member has another question while we're


·9· ·here?


10· · · · MR. RAMINENI:· Thank you.


11· · · · (The Board continued deliberating in


12· · · · executive session.)


13· · · · MR. VOSS:· Okay.· Thank you.· We are


14· ·dividing it into four parts and we're


15· ·going to vote on all four for clarity


16· ·purposes.


17· · · · So I would like to start with the


18· ·noncontributing building at 1430 Central


19· ·Parkway.· I would entertain a motion.


20· · · · MR. SUNDERMANN:· Mr. Chairman, I


21· ·would like to make a motion that we


22· ·approve the Certificate of


23· ·Appropriateness for 1430 Central Parkway


24· ·as laid out by staff.


25· · · · MR. ZIELASKO:· Second.
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·1· · · · MR. VOSS:· Right.· We have a motion


·2· ·and a second.· So 1430.


·3· · · · Mr. Sundermann?


·4· · · · MR. SUNDERMANN:· Aye.


·5· · · · MR. VOSS:· Ms. Smith-Dobbins?


·6· · · · MS. SMITH-DOBBINS:· Yes.


·7· · · · MR. VOSS:· Mr. Zielasko?


·8· · · · MR. ZIELASKO:· Aye.


·9· · · · MR. VOSS:· Mr. Weiss?


10· · · · MR. STURKEY:· Looks like he's just


11· ·coming back now.


12· · · · MR. VOSS:· Mr. Weiss, it's your vote


13· ·on 1430 demolition.


14· · · · MR. WEISS:· Yes.


15· · · · MR. VOSS:· Ms. McKenzie?


16· · · · MS. MCKENZIE:· Aye.


17· · · · MR. VOSS:· The Chair votes aye,


18· ·subject to a replacement with -- we're


19· ·okay with number -- with 1430.


20· · · · Now, as to 1416 Central Parkway, I


21· ·would entertain a motion.


22· · · · MR. SUNDERMANN:· Mr. Chairman, I


23· ·would like to make a motion that we


24· ·disapprove the Certificate of


25· ·Appropriateness for 1460.
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·1· · · · MR. VOSS:· All right.· So a positive


·2· ·vote or a yes vote will be in opposition


·3· ·to the demolition.


·4· · · · Do I have a second?


·5· · · · MR. ZIELASKO:· Second.


·6· · · · MR. VOSS:· All right.· Mr. Zielasko?


·7· · · · MR. ZIELASKO:· Aye.


·8· · · · MR. VOSS:· Mr. Sundermann?


·9· · · · MR. SUNDERMANN:· Aye.


10· · · · MR. VOSS:· Ms. Smith-Dobbins?


11· · · · MS. SMITH-DOBBINS:· Yes.


12· · · · MR. VOSS:· Ms. McKenzie?


13· · · · MS. MCKENZIE:· Aye.


14· · · · MR. VOSS:· Mr. Weiss?


15· · · · MR. WEISS:· Aye.


16· · · · MR. VOSS:· The chair votes no.  I


17· ·believe that the applicant has


18· ·demonstrated the economic hardship


19· ·required, but motion is defeated.· We do


20· ·not approve the demolition of 1416.


21· · · · I do want to go ahead and have a --


22· ·since we took the time to talk to


23· ·everybody on the zoning relief for the


24· ·limited and full-time and restaurant and


25· ·outdoor areas, I would entertain a
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·1· ·motion.


·2· · · · MR. SUNDERMANN:· Mr. Chairman, I


·3· ·would like to make a motion that we


·4· ·approve the zoning relief as laid out by


·5· ·staff.


·6· · · · MR. ZIELASKO:· Second.


·7· · · · MR. VOSS:· Mr. Sundermann?


·8· · · · MR. SUNDERMANN:· Aye.


·9· · · · MR. VOSS:· Mr. Smith-Dobbins?


10· · · · Did we lose her?


11· · · · MS. SMITH-DOBBINS:· Yes.


12· · · · MR. VOSS:· Mr. Zielasko?


13· · · · MR. ZIELASKO:· Aye.


14· · · · MR. VOSS:· Mr. Weiss?


15· · · · MR. WEISS:· Yes.


16· · · · MR. VOSS:· Ms. McKenzie?


17· · · · MS. MCKENZIE:· Aye.


18· · · · MR. VOSS:· The chair votes aye.· The


19· ·zoning relief is approved.


20· · · · Finally, on the Certificate of


21· ·Appropriateness for the new construction.


22· ·I would entertain a motion.


23· · · · MR. SUNDERMANN:· Mr. Chairman, I


24· ·would like to make a motion that we


25· ·disapprove the Certificate of
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·1· ·Appropriateness for the new construction.


·2· · · · MS. SMITH-DOBBINS:· Second.


·3· · · · MR. VOSS:· Again, to be clear, a yes


·4· ·vote is against the proposal.


·5· · · · So Mr. Sundermann?


·6· · · · MR. SUNDERMANN:· Yes.


·7· · · · MR. VOSS:· Ms. Smith-Dobbins?


·8· · · · MS. SMITH-DOBBINS:· Yes.


·9· · · · MR. VOSS:· Mr. Zielasko?


10· · · · MR. ZIELASKO:· Aye.


11· · · · MR. VOSS:· Mr. Weiss?


12· · · · MR. WEISS:· Yes.


13· · · · MR. VOSS:· Ms. McKenzie?


14· · · · MS. MCKENZIE:· I like a lot of


15· ·things about the proposal, and I think


16· ·that parts of it are really well done and


17· ·really contribute to the neighborhood.


18· ·For me, it's really the massing as it


19· ·comes up against the residences on


20· ·Magnolia.· I think it's too tall for that


21· ·area.· So I'm an aye, so against it.


22· · · · MR. VOSS:· Got it.· I agree.· My


23· ·vote is aye.· If it were necessary to


24· ·have that partial fourth floor, I would


25· ·prefer to see it on the Central Parkway
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·1· ·side where the massing makes more sense.


·2· · · · So we are six to nothing in


·3· ·rejecting the Certificate of


·4· ·Appropriateness for the new building and


·5· ·rehabilitation as laid out by staff.


·6· · · · Ms. Johnson, do we have any other


·7· ·business?


·8· · · · MS. JOHNSON:· No.


·9· · · · MR. VOSS:· Okay.· I would entertain


10· ·a motion to adjourn.


11· · · · MR. SUNDERMANN:· Chairman, I would


12· ·like to make a motion to adjourn.


13· · · · MR. ZIELASKO:· Second.


14· · · · MR. VOSS:· All in favor?


15· · · · THE BOARD:· Aye.


16· · · · MR. VOSS:· We're adjourned.· Thanks,


17· ·everyone.


18


19· · · · · · · · ·- - -


20· · ·MEETING ADJOURNED AT 6:41 P.M.


21· · · · · · · · ·- - -
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·1· · · · · · · ·C E R T I F I C A T E


·2


· · ·STATE OF OHIO· · · ·:


·3· · · · · · · · · · · ·:· SS


· · ·COUNTY OF CLERMONT  :


·4


·5· · · · · · · · I, Kathleen S. Simpson, RPR, the


·6· ·undersigned, a duly qualified and commissioned notary


·7· ·public within and for the State of Ohio, do certify


·8· ·that the foregoing is the hearing given at said time


·9· ·and place; and that I am neither a relative of nor


10· ·employee of any of the parties or their counsel, and


11· ·have no interest whatever in the result of the


12· ·action.


13· · · · · ·IN WITNESS WHEREOF, I hereunto set my hand


14· ·and official seal of office at Cincinnati, Ohio, this


15· ·4th day of August 2021.


16


17


· · · · · · _________________________________


18· · · · · ·Kathleen S. Simpson, RPR


· · · · · · ·Notary Public - State of Ohio


19· · · · · ·My commission expires March 21, 2022
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