Fiscal Sponsor Overview
For this project, the City of Cincinnati is not able to make grants to unincorporated, informal groups or non-governmental organizations that (1) do not have IRS recognition of their tax-exempt status under Section 501(c)(3) and (2) are not also classified as a public charity under either Section 509(a)(1) or 509(a)(2).
When this is the case, the city is willing to work through what’s called a “fiscal sponsor”.  A fiscal sponsor is an eligible organization willing to receive and manage funding from the City on behalf of the unincorporated group so that the project can receive financial support from the GCP Seeds of Change Youth Climate Action grant process. The city requires that there be a written Memorandum of Understanding (MOU) between the organization that will undertake the project (the “executing organization”) and the project’s fiscal sponsor (the “fiscal sponsor”). A sample MOU follows this description and can be used as a template. 

To be sure that IRS requirements for fiscal sponsorship are met, the city requires that the Memorandum of Understanding cover the following items. Note: this is not a complete or required list of items that a Memorandum of Understanding might include:
· The fiscal sponsor maintains “complete discretion and control” (as required by the IRS) over the funds received for the project. 
· The fiscal sponsor decides to work with the project entity and the project entity agrees to follow the fiscal sponsor’s financial and operational procedures for authorization and documentation of charitable purposes of expenditures, and other issues as relevant.
· The Memorandum of Understanding should specify project activities and timelines (“performance requirements”) and specify the sponsor’s right to withhold, withdraw, or demand a return of the grant funds to the fiscal sponsor by the project entity if the performance requirements are not met. The fiscal sponsor’s performance requirements should not conflict with the city’s performance requirements for the project.
· The fiscal sponsor determines that the project furthers its tax-exempt purposes.
· The fiscal sponsor holds the funds for the project in a restricted fund. 
· The fiscal sponsor is willing to agree to the terms of the city’s grant agreement following the award.

In addition, fiscal sponsors and project entities should consider these issues:
· Limitations on the fiscal sponsor’s liability for any obligations incurred, damages or injuries caused, or misconduct committed by the project.
· What to do with anything of value made possible by the grant – from tangible to intellectual property. 

The sample Memorandum of Understanding (MOU) that follows is a template that is provided in support. However, agreements are not one-size-fits-all and will need to be tailored to the circumstances. Either or both parties may need the assistance of a lawyer. The city is not able to provide legal or accounting advice.



**T E M P L A T E**
GCP Seeds of Change Youth Climate Action Memorandum of Understanding (MOU)
between [Fiscal Sponsor] and [Executing Organization/Group]

The Board of Directors of [Fiscal Sponsor Organization Name] (Fiscal Sponsor) has agreed to serve as fiscal sponsor for [Executing Organization/Group Name] (Executing Organization) for the purpose of receiving funding from the City of Cincinnati in support of [Program/Project Title] as part of the GCP Seeds of Change Youth Climate Action Grant Program.
This serves as a contractual agreement between the Fiscal Sponsor and the Executing Organization in providing each other the agreed upon support for the execution of the funded project. This shall reflect, when signed, a Memorandum of Understanding (MOU) being in effect until the completion and evaluation of the above-named project.
Terms of Relationship
The Fiscal Sponsor has determined that fiscal sponsorship of the Executing Organization would be consistent with its goals and mission. By the execution of this MOU, the Fiscal Sponsor and the Executing Organization agree to the following:
Both Parties
1. Both the Fiscal Sponsor and the Executing Organization agree that the Fiscal Sponsor will serve as the comprehensive fiscal sponsor for the project of the Executing Organization.
2. Both parties agree to provide each other with points of contact regarding this agreement and to update relevant contact information when applicable.
3. Both parties agree to abide by all terms and conditions of performance outlined in the city’s Grant Agreement. It is the Fiscal Sponsor’s right to withhold, withdraw, or demand a return of the grant funds to the Fiscal Sponsor by the Executing Organization if the performance requirements are not met. 
4. Both parties acknowledge that obligations incurred, damages or injuries caused, or misconduct committed by the project are not the responsibility of the Fiscal Sponsor. 

Executing Organization
1. The Executing Organization agrees to carry out the funded project as is consistent with the grant application submitted by the Fiscal Sponsor.
2. The Executing Organization agrees to notify the Fiscal Sponsor immediately of changes to the project plan so that the funder can be kept abreast and approve any large changes.
3. The Executing Organization agrees to follow the fiscal sponsor’s financial and operational procedures for authorization and documentation of charitable purposes of expenditures, and other issues as relevant.
4. The Executing Organization agrees to provide the Fiscal Sponsor with regular updates regarding the funded project, with a specific focus on the required detail for the city final report.

Fiscal Sponsor
1. The Fiscal Sponsor agrees to the terms of the city ’s grant agreement following the award.
2. The Fiscal Sponsor understands that it is responsible for the receipt and distribution of all grant funds and for ensuring that the project is carried out by the Executing Organization.
3. The Fiscal Sponsor agrees to communicate with the GCP Seeds of Change Youth Climate Action Grant Program on behalf of the Executing Organization regarding any sizeable changes to the project during the grant period.
4. The Fiscal Sponsor agrees to accept funds in relation to the grant from the city and hold them in a restricted fund.
5. The Fiscal Sponsor agrees to distribute these funds in accordance with the following schedule:
a. [Disbursement Schedule]
6. The Fiscal Sponsor agrees to submit the project's final report on behalf of the Executing Organization as is consistent with the city grant agreement.


Other
7. [Other agreed upon duties of either party] Examples:
a. The Fiscal Sponsor agrees to provide needed support including office and/or meeting room space to the Executing Organization.
b. The Executing Organization agrees to provide invoices for all project expenses to the Fiscal Agent
c. The Fiscal Sponsor agrees to participate in an advisory capacity to the Executing Organization
d. The XXXXX party understands that all equipment and supplies purchased valued over $XXX become the property of the XXXXX party after the project concludes.

Severance Clause
If any part of this agreement becomes unenforceable, illegal, or jeopardizes the tax-exempt status of the Fiscal Sponsor, then the agreement will be reviewed. The offending provision(s) shall be removed from the agreement.


Acknowledgment
By signing below, the Fiscal Sponsor and Executing Organization agree to all terms above. All other relationship details are left to the Fiscal Sponsor and Executing Organization and are outside the guidance of the city. 

_________________________________		_____________________________________
Signature of Fiscal Sponsor Executive			Signature of Executing Organization Leader

_________________________________		_____________________________________
Title of Fiscal Sponsor Executive 			Title of Executing Organization Leader

_________________________________		_____________________________________
Printed Name of Fiscal Sponsor Executive 		Printed Name of Executing Organization Leader

__________________________			__________________________
Date						Date
