
ITEM 1  March 12, 2018 

 
 

APPLICATION FOR  
ZONING RELEIF AND CERTIFICATE OF APPROPRIATENESS 

HISTORIC CONSERVATION BOARD PUBLIC HEARING 
       STAFF REPORT 
 
APPLICATION #: ZH2017207/COA2017086 
APPLICANT:  MSA Architects 
OWNER:  CER ELM Investments LLC 
ADDRESS:  2014 Elm Street 
PARCELS:  096-096-0006-0011-00  
ZONING:  UM 
OVERLAYS:   Over-the-Rhine Historic District 
COMMUNITY: Over the Rhine 
REPORT DATE: December 28, 2017 
HEARING DATE: January 8, 2018, March 1, 2018 
STAFF REVIEW: Beth Johnson, Urban Conservator 
   Matthew Shad, Zoning Administrator 
 
Nature of Request: 
The applicant is proposing a Change of Use to a property from Warehousing to Eating 
and Drinking Establishment.  The applicant is requesting a Certificate of 
Appropriateness (COA) for front façade changes and Outdoor Areas including a rear 
patio.  
 
UPDATE: The applicants have made the following changes to their proposal 

- The applicants have removed the roof deck from the proposal and are only 
utilizing the rear patio as an outdoor space. This space is less than 50% of the 
interior space and therefore does not need a Conditional Use.  

- The applicants have removed the request for Outdoor Entertainment, including 
the use of audio/visual equipment of amplified sound.  

- The reduced patio makes the total occupied area for the restaurant 6816 sf, 
which generates a reduced parking demand of 45 parking spaces plus 2 spaces 
for the office. The applicants have secured 36 parking spaces through two 
potential leases and are requesting a variance for 11 spots.  

 
Details of Zoning Relief Required: 

1. 1425-19- Off Street Parking and Loading Requirements. A Restaurant Use 

requires 1 spot per 150 feet. Our calculations determined 45 parking spaces for 

the restaurant/bar use need to be provided for the reduced proposal. This 

includes 6816sf. An additional 2 spaces are needs to be provided for the office 

use. A total of 47 spots are required to be provided. No on-site parking is 

provided in the submission. The applicants are requesting a Special 

Exception for 36 spots to be provided by off-site parking leases per Section 

1425-15(c)(3) and a numeric variance of 11 parking spaces is requested for 

the unattained parking spaces. 
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Existing Conditions 
The existing building is a one story warehouse brick building that is listed as a non-
contributing building to the Over-the-Rhine Historic District. It has an altered façade.  It 
has most recently been used as a warehousing/storage use, which has a minimal 
parking demand and parking requirement per the zoning code.  
 

 

Figure 1: 2014 Elm Street. Map from CAGIS Maps. Distance to RM district, approximately 469 feet. 

 

 
Figure 2: Front facade of existing 2014 Elm Street 
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Previous Reviews: January 8, 2018- Tabled 
 
Applicable Zoning Code Sections:   
Zoning District: Section 1410  UM 
Variance:   1419   Limited or Full Service Restaurant 
   1425   Parking Requirements 
HCB authority: Section 1435-05-4  
Overlays:  Section 1435  Historic Preservation 
Historic District/Reg: Over the Rhine Historic District 
COA Standard: Section 1435-09-2 COA; Standard of Review 
 

Zoning Review 

DISCUSSION:  
The applicants have amended their proposal and adjusted their request. They have 
reduced the outdoor space to only one location at the rear in the least obtrusive location 
and also removed Outdoor Entertainment from the proposal. This removes two 
conditional uses from their request and the only zoning relief to be reviewed is for 
parking requirements. The applicants have done due diligence and reduced their 
parking demand and have also worked to find off-site parking solution. While the leases 
still need refining to meet the standard terms of the City leases, staff is appreciative of 
the work the applicant has done to find a solution. The applicants have discussed the 
potential leases and the city has cleared defined our expectations regarding the core 
principles of the lease terms.  Applicants have demonstrated they shall work with city 
staff to refine the leases before the building permit is issued.  
 
Parking 
 
Parking has become and will continue to be an issue in Over-the-Rhine and requires a 
careful balancing act between resident needs and business needs. Many applicants of 
high parking demand uses in northern OTR, point to the 114 parking variance that was 
issued to Rhinegeist in 2014 as precedent. It is not, as both the Zoning Administration 
staff and the Historic Conservation Board must review variance requests based on the 
specific situation, unique characteristics and facts pertaining to each individual site at 
the time of the request.  In 2014, the analysis presented by then City Planning staff and 
supported in the approval by the Historic Conservation Board, believed at the time that 
the area had adequate public parking capacity for the facility.  Much of the area 
surrounding Findlay Market was vacant and not redeveloped and there was not a 
consistent parking demand for either the Findlay Market Public lots or street parking 
during the hours of operation of the facility.  
 
Since 2014, much of the area around Findlay Market has either been redeveloped or is 
in the process of being redeveloped and therefore changing the parking demand.  It 
should be acknowledged that the public parking lots were expressly developed by the 
City to support Findlay Market and its property holdings first and foremost as accessory 
to those commercial uses.  Findlay Market management has been supportive of 
invigorating the neighborhood, and has, to the degree possible, provided through 

https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1409CODI
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR_S1435-05-4VASPEXCOUS
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR_S1435-09-2CEAPSTRE
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leases, nearly all its excess capacity to date.  Concurrently, many of the properties 
along Elm Street and Race Street have parking exemptions as they are being 
redeveloped without a change of use or they are often small in scale, typically less than 
2,000 sf of area.  Thus, many of the current and redeveloping uses rely on the public 
parking currently available upon the streets and within dedicated public parking 
facilities.  So when a significantly large property proposes a high intensity use, such as 
Assembly Uses and Eating and Drinking Establishments, they are often generating a 
significantly higher parking demand than ordinary retail uses that prevailed in the 
buildings previously.  These use types also compete in the evenings with the residential 
units for public parking onstreet and within parking facilities.  While the relaxed parking 
requirements in historic neighborhoods attempts to balance cars and neighborhood 
character, development proposals that are high parking demand generators, utilizing 
more than their fair share of the limited public resources, must assist in providing 
solutions to the problems they exasperate.    
 
To understand the extent of the parking relief requested, staff is providing a comparative 
chart detailing the proposed uses parking demand.  Also, note the typical Eating and 
Drinking Establishment in OTR is typically 2,000-2,500 sf in total area. 
 
The chart below only reflects the restaurant use, 2 additional spots are required 
for office use as well  

 Sq. 
Footage 

Citywide 
Parking 
Standard 

Citywide 
Parking  
Standard 
Applied 

Site 
Requirement 
after 
exemptions 

% 
increase 
from 
existing 

 

Warehouse  4526 sf  1 spot/ 
1000 sf 

 5 spaces 0 Spaces    _ legal nonconforming 

Office 4526  sf  1 spot/ 
400 sf 

 11 
spaces 

 0-11 spaces  120% If office were 
verifiable 

Retail 4526 sf  1 spot/ 
250 sf 

 18 
spaces 

 18 spaces  260%  

Eating & 
Drinking 

4953 sf  1 spot/ 
150 sf 

33  
spaces 

33  spaces  560%  

E&D 
w/Patio 

6816  1 spot/ 
150 sf 

 45 
spaces 

45 spaces  800%  

 
The applicants have also asked that both the proximity to the streetcar and Findlay 
Market be considered. While the Zoning code does not allow for reductions for this 
property based on either, staff has considered those are options that will support off-
street parking needs in the area as a whole.  
 
The applicants also stated in their narrative that they believe all customers will use 
Uber/Taxi. Staff wants to put on record, and this has been confirmed in research 
conducted by the Parking Facilities Division Manager, that this is not founded or based 
on any evidence that has been provided locally or national trends, and this is not a fact 
that is included in our consideration or recommendation.   
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Figure 3: 2014 Elm Street with a 600 foot radius from the lot. 

 

 
While Staff is very supportive of buildings being redeveloped, development needs to be 
done in a responsible manner. Parking demand should be kept to what the 
neighborhood can support and the business can control. In the case of this application, 
the applicants has proposed the following 

- 6 space lease at the rear of 2016 Elm Street (next door neighbor) upon 
confirmation that the property owner will allow the tenant to offer their parking 
during their non-business hours, after 5 pm and no weekends. 

- 30 space lease at 1947 Race Street (within 600 feet of property) from St. 
Phillipus Church. This property is also leased to Rookwood Pottery during its 
business operating hours M-F until 5pm.  

- 15 spot variance (the applicants request 12, but based on calculations on floor 
plans and space needs by staff the request needs to be 15) 

 
Staff is supportive of this solution for this location. The applicants have worked with 
adjacent property owners to find off-street parking solutions. The hours of operation for 
the bar/restaurant will be evenings and weekends, according to the Managing Partner, 
when the retail shops of Findlay Market are closed and therefore parking more available 
at the market lot. The restaurant will not be open on Sunday mornings when the Church 
has their highest use and requires the use of their parking lots for their congregation.  
While the application is outside of the 600 feet that the Zoning Administrator can allow 
an administrative reduction of up to 50% when adjacent to available public parking 
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facilities, as the 600 feet lands just across the street from the north Findlay Market 
Parking Lot, this is a factor in staff supporting the request for a parking reduction of 15 
spots.  
 
a. Zoning.  The proposed work conforms to the underlying zone district regulations 

and is in harmony with the general purposes and intent of the Cincinnati Zoning 
Code.   

 The underlying zoning is UM.  The current and proposed use of the 
interior of the building as an eating and drinking establishment is 
compliant, if adequate parking were provided.  

b. Guidelines.  The proposed work conforms to any guidelines adopted or approved 
by Council for the district in which the proposed work is located.   

 The proposed use conforms to the guidelines for the district, subject to 
conditional use approval.  The proposed changes to the façade 
substantially conform to the Historic Conservation Guidelines.  

c. Plans.  The proposed work conforms to a comprehensive plan, any applicable 
urban design or other plan officially adopted by Council, and any applicable 
community plan approved by the City Planning Commission. 

This project does conform to the Over the Rhine Comprehensive Plan. 
Throughout the plan the need to address and provide parking for the 
redevelopment of this part of Over-the-Rhine is discussed. This project, 
through providing a solution to the majority of their off-street parking 
through a lease agreement is able to balance the need of development of 
the existing urban fabric and the parking demand it would generate.  

d. Traffic.  Streets or other means of access to the proposed development are 
suitable and adequate to carry anticipated traffic and will not overload the adjacent 
streets and the internal circulation system is properly designed.   

Parking demand will be increased by this project. The project is required 
to have 47 parking spaces. The applicants are being able to provide 36 
off-site spots but are requesting relief from 11 required spots. With 
evening availability at the north Findlay Market lot, staff is supportive of 
this request.  

e. Buffering. Appropriate buffering is provided to protect adjacent uses or 
properties from light, noise and visual impacts. 

The rear patio is located at street level in the rear and will be buffered by 
other buildings.  

 

f. Landscaping. Landscaping meets the requirements of Chapter 1423, 
Landscaping and Buffer Yards. 

Not Applicable  

 

g. Hours of Operation. Operating hours are compatible with adjacent land uses. 

The hours of operation are compatible to other uses surrounding uses. In 
the UM district hours of operation are only restricting for properties within 

https://library.municode.com/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1423LABUYA
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100 feet of a residential district boundary. This property is more than 100 
feet from a residential district boundary.  

 

h. Neighborhood Compatibility.  The proposed work is compatible with the 
predominant or prevailing land use, building and structure patterns of the 
neighborhood surrounding the proposed development and will not have a material 
net cumulative adverse impact on the neighborhood.   

2014 Elm Street is in the Urban Mix District and in an area of Over-the-Rhine 
which has an industrial past. The building was warehouse and storage 
building. The neighborhood has transitioned away from a heavy industrial 
area to a mixed use area with commercial, light industrial, and residential. 
The primary uses expected within this district are non-residential or residential 
uses within mixed-use settings (i.e. commercial on the first floor and 
residential above)  

j. Adverse Effects.  Any adverse effect on the access to the property by fire, police, 
or other public services; access to light and air from adjoining properties; traffic 
conditions; or the development, usefulness or value of neighboring land and 
buildings.   

Please see the discussion above that outlines the major concerns and 
adverse effect for each zoning relief item requested.  

 
p. Public Benefits.  The public peace, health, safety or general welfare.   

The Public Benefit of a new business that increases the parking demand 
outside of reusing their historic building is not adversely affected as adequate 
parking is being provided.  

 
Standards for Variances and Conditional Uses per Section 1435-05-4 

(a)  Is necessary and appropriate in the interest of historic conservation so as not to 
adversely affect the historic architectural or aesthetic integrity of the Historic 
District or Historic Asset; or 

The building is a non-contributing building, the use of the building and rear 
patio does not affect the integrity of the building. The façade work that is 
being proposed will improve the building to fit into the context of the 
neighborhood.  

 (b)  Is necessary where the denial thereof would result in a deprivation of all 
economically viable uses of the property as viewed in its entirety.  In making such 
a determination, the Historic Conservation Board may consider the factors set forth 
in Section 1435-09-2 (aa) to (ff). 

Denial of the Parking Variance will not result in the deprivation of all 
economically viable uses of the property.  
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Standards for Variances and Conditional Uses per Section 1445-15 

(a) Owing to special circumstances or conditions pertaining to a specific piece of 
property, the strict application of the provisions or requirements of this Code or the 
Land Development Code, as applicable, are unreasonable and would result in 
practical difficulties. 

The building is an existing building with limited on-site parking opportunities. 
While the proposed use of the building increases the parking demand for the 
building, they have a proposal to address the issue.  

 

(b) The variance is necessary for the preservation and enjoyment of a substantial 
property right of the applicant possessed by owners of other properties in the 
same district or vicinity. 

Parking will be required for this property as long as a change of use is 
requested.  

 

Certificate of Appropriateness Review: 

A COA is required for the rear patio and façade changes. While there are many issues 
in regards to the variance and conditional uses, the section below will only comment on 
the applicable design guidelines.  

 
Comments on Applicable Guidelines  
 

 
All the proposed changes substantially conform to the Over-the-Rhine Historic 
Conservation Guidelines. 
 
The façade changes are an appropriate treatment as they make a non-contributing 
building more contextually sensitive.  
 
The patio is at the rear of the building and will not be visible from the street.  
 
Rehabilitation: 
12. Storefronts: Retain and repair the design and materials of storefronts in historic 
buildings. First-floor storefronts are common in Over-the-Rhine and are found in all 
types of architectural styles. Detailing and materials vary considerably. Each design 
should be considered individually and original materials should be retained. If the 
storefront has been altered or if none of the original materials remain, old photographs 
may indicate the original design. Original masonry storefront materials should be 
cleaned with the gentlest method possible (see section on cleaning). Cast-iron 
storefronts may be cleaned by abrasive methods including sandblasting. Adjacent 
materials must be protected and the pressure should be less than 100 p.s.i.  
 
Don't reduce the size of storefront openings. Transparency and scale are very important 
to storefronts and their relationship to the remainder of the building as well as to the 
streetscape. Don't cover or remove significant elements such as piers, lintels, transoms, 
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original doors or other similar details. Roll down shutters and metal bar systems 
installed on the exterior of the building are not appropriate. 
 

There is evidence that there were some sort of storefront windows and a central 
entrance at the building. The applicants are keeping this general configuration and 
are adding elements such as awnings, larger glass windows and lighting elements 
to rehabilitate the building.  
 
The drawings do show 2 blade signs, but the tenant space is only permitted to 
have one blade sign per zoning code 1427-37.  

 

Other Considerations: N/A 

 
Prehearing Results: A prehearing was held on December 20, 2017. The applicant was 
present and was again made fully aware of the challenges of the parking demand and 
the excessive increases to parking demand generated by the scale of the Outdoor 
Areas. 
 
Comments Provided to Staff: NA  
 
Consistency with Plan Cincinnati (2012): 
“Sustain” Initiative Area “Preserve our built history” 
 
Recommendation: 

 
I. VARIANCE 

A. Section 1425-19 – APPROVE – Numerical Variance of 15 to allow for 36 
off-site parking spaces subject to the condition that the use shall provide off-
site parking for 100% of the remaining requirement during all hours the use 
is open to the public.  
 

B. FINDING: The Board makes this determination that per Section 1435-05-4.  
1. Such relief from literal implication of the Zoning Code will not be materially 

detrimental to the public health, safety and welfare or injurious to property 
within the district or vicinity where property is located; and  

2. Is necessary and appropriate in the interest of historic conservation so as 
not to adversely affect the historic architectural or aesthetic integrity of the 
district.  

3. The applicant’s ability to secure a significant amount of off-site parking for 
the required minimum number of years ensures the use will assist in 
managing its parking demand. 

 
I. SPECIAL EXCEPTION 

A. Section 1425-15(c)(3) – APPROVE – Special Exception for an off-site 
parking lease rather than a covenant or easement with the following 
conditions: 
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1. Property owner shall control the rights to at least 36 parking spaces within 
600 feet of the property for the life of the project as the proposed use, 
regardless of tenant’s occupying the building. 

2. Property Owner shall initially demonstrate control for a period of at least 
15 years and maintain documentation of such rights in a form approved by 
the City Solicitor.  Shorter lease periods, corresponding to the terms of the 
applicant’s term to occupy this property, may be considered if renewal 
options allow for a total of 15 years.  Said documentation shall be provided 
to the City of Cincinnati at any time within 3 business days of being 
requested to do so.   

3. Such control shall be established prior to issuance of the building permit.   
4. Termination or substitution of control shall be upon the prior written 

consent of the City.  Such consent would not be withheld if an equivalency 
of parking spaces is provided or subsequent legislative actions reduce or 
eliminate the parking requirement. 

5. The parking lease(s) must be between the applicant and the property 
owner of the proposed parcel.  

6. Hours of operation that the use is open to the public shall correspond to 
the hours the leased parking spaces are made available to the applicant.  
Being open without the parking available may be cause for revocation of 
this approval.     

 

B. FINDING: The Board makes this determination that per Section 1435-05-4: 
1. Such relief from literal implication of the Zoning Code will not be materially 

detrimental to the public health, safety and welfare or injurious to property 
within the district or vicinity where property is located; and  

2. Is necessary and appropriate in the interest of historic conservation so as 
not to adversely affect the historic architectural or aesthetic integrity of the 
district.  

3. The applicant by leasing necessary parking is demonstrating initiative to 
manage their increased parking demand and its impact upon the 
neighborhood. 

 

II. CERTIFICATE OF APPROPRIATENESS 

A. APPROVE a Certificate of Appropriateness for 2014 Elm Street for front and 
rear façade changes at 2014 Elm Street per plans submitted by MSA 
Architects dated 02/07/2018 with the following conditions 
1. The building permits must be issued within two years of the decision date 

or the Certificate of Appropriateness shall expire.  
2. Only 1 projecting sign shall be permitted. A Revocable Street Privilege 

shall be secured prior to issuance of a building permit for projecting 
signage. 

 
B. FINDING:  The Board makes this determination per Section 1435-09-2: 

1. That the property owner has demonstrated by credible evidence that the 
proposal substantially conforms to the applicable conservation guidelines.  
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ADJUDICATION/DENIAL LETTER 

 

Date: 11/20/2017  

Location: 2014 Elm Street 

Request: Restaurant/Bar use, façade, and roof deck.  

Zoning District: UM/Over-the-Rhine Historic Conservation Overlay Zone; Hilside Overlay Zone 

 

Applicant Name:  MSA Architects 

 

The City of Cincinnati appreciates receiving your information regarding your proposed project. 

The purpose of this letter is to inform you that your proposed project for a new storefront, 

restaurant/bar and a roof deck will be required to get Zoning Variances and Certificate of 

Appropriateness from the Historic Conservation Board as it is within a Historic Conservation 

Overlay Zone.  

 

All documents under the Historic Conservation Board Review and Required for all New 

Construction, Major Alterations and Additions section that are checked are a required part of 

the submission and the submission will not be considered complete unless all of these 

documents are included. Please submit only 3 copies application and all documents that are 

required. You will be required to submit 10 copies of the packet closer to the date of the Historic 

Conservation Board meeting. When you submit the copies of the application, the Documents 

Required Sheet must be submitted as well. A $609.09 fee is required with the submission as 

well. The next deadline is November 27, 2017 for the January 8, 2018 Historic Conservation 

Board Meeting. 

 

Your request also does not comply with the City of Cincinnati Zoning Code for the following 

reason(s):  

1. 1419-21(c) - Limited or Full Service Restaurants and Drinking Establishments- Maximum 

Size. Within 500 feet of a residential district boundary, the outdoor area may not exceed 

50% of the indoor area accessible to the public. A Conditional Use for the rear patio 

and roof deck is required.   

2. 1419-21(e) - Limited or Full Service Restaurants and Drinking Establishments- 

Entertainment. Within 500 feet of a residential district boundary, entertainment, including 

the use of audio/visual equipment or amplified sound requires a conditional use.   

3. 1425-19- Off Street Parking and Loading Requirements. A Restaurant Use requires 1 

spot per 150 feet. Our calculations 71 spots for the restaurant/bar use need to be 

provided. This includes 4122sf for the patio and deck, 5005 sf for the interior, 1524 for 

the basement kitchen prep. An additional 1 spot needs to be provided for the office use. 

A total of 72 spots have to be provided. No off-street parking is provided in the 

submission.  

 

The 3 copies of the applications and documents required will be turned into the Law 

Department- Office of Administrative Boards. Their office is located on the 5th floor of 805 

Central Avenue in the Permit Center. It is highly encouraged that you make an appointment for 



 

Permit Center   805 Central Avenue, Suite 500    Cincinnati, Ohio 45202 

P 513-352-3271     F 513-352-2579    www.cincinnati-oh.gov 

submission to guarantee that your submission will be accepted by 

the deadline. Appointments can be made with Kasandra Maynes at 

513-352-1559.  

 

You may also contact me at the information listed below with historic conservation or zoning 

questions, concerns or to make an appointment.  

 

Sincerely,  

 
Beth Johnson 

Urban Conservator 

(p): 513-352-4848 

(e): beth.johnson@cincinnati-oh.gov 
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Rev 01/17 

 
CINCINNATI’S HISTORIC CONSERVATION OFFICE  
Certificate of Appropriateness‐ Documents Required for Review 
 
Historic Conservation Board Review‐ Application Requirements 3 complete hard copies and a digital 
copy provided on CD or emailed to beth.johnson@cincinnati‐oh.gov 
 Adjudication Letter from Historic Conservation Office.  
 COA Application form 
 A letter/narrative statement of intent and how the project meets the applicable guidelines 
 The Hamilton County Auditors record or other documentation showing property ownership  
 A letter/email of permission from the owner if a tenant applicant  
 Hard copies of supporting documents at the time of the application. Drawings format of 11x17 

or 12x18 is preferred.  
 A list of the applicants’ witnesses and expert witnesses who you expect to testify at the hearing 

or legal counsel, if any  
 8 business days before the hearing date 10 hard copies and a new digital copy in pdf or jpeg (if 

changes occurred to the initial submission) for the final board packet. Drawings must be 
formatted and retain the proper scale in 11x17 or 12x18.   

 
Staff Review‐ Application Requirements  
 COA Application form 
 The Hamilton County auditors record, a copy of your or other documentation showing 

ownership of the property  
 A letter of permission to do alterations if a tenant applicant  
 Any applicable drawings or materials  
 
Required for all New Construction, Major Alterations and Additions (including decks)  
Site plans, elevations and/or perspectives, drawn at a scale with detail to show the location of 
improvements on the site and the architectural design and exterior appearance of buildings and 
structures on the site. These drawings and submission must include the following information (unless 
waived by the Urban Conservator): 
 An index of drawings located on the first sheet 
 A scale (graphic required) 
 North arrows and Elevations labeled with NSEW, front side and rear labels 
 Context Map showing the building and context 
 Existing and proposed site plan including, north arrow,  street names, building footprints, parcel 

lines,  and setback dimensions from all property lines labeled  
 All properties and their structures immediately adjacent to the site must also be included in the 

site plan; a site section and/or site elevations, including any adjacent properties, may be 
required for new construction. 

 Existing and proposed elevation drawings, floor plans, roof plans (with chimney locations) 
 Existing and proposed principal and accessory buildings, including location, dimensions, and 

height labeled; 
 Driveways, sidewalks, walkways, terraces, and other paved surfaces; 
 Existing and proposed accessory structures, including walls, fences, porches, lighting, signs, and 

other site improvements; 
 Existing and proposed landscape areas and materials, if proposed to be altered; 



Permit Center   805 Central Avenue, Suite 500    Cincinnati, Ohio 45202 

P 513-352-3271     F 513-352-2579    www.cincinnati-oh.gov 

Rev 01/17 

 Proposed materials, textures, and colors. If the material is not a common material the applicant 
may be required to include samples of materials or color samples. 

 Labeled photos of all sides of the building and a 1 block streetscape context in all directions  
 Site line drawings for any roof additions and show drainage  
 A color rendering, axonometric drawings and/or perspective of the proposed construction 

(required on infill projects)  
 
Required if applicable to the project‐ Consult with the Urban Conservator on what will be required for 
your project 
 Historic Sanborn Maps of the site 
 Window brochures and cut sheet  
 Roof product information (brochure)  
 Garage door brochures  
 Sample materials upon request 
 Fence drawings of style, fence brochures or photo of a sample fence  
 Signs; drawings, photo showing the sign on the building, mounting info, materials, colors and 

illumination  
 Mature tree removal requires a letter from an arborist stating its poor health  
 All written correspondence submitted by the applicant and other affected persons  
 Tentative project schedule  
 Number of residential units and /or square feet of commercial space  
 
Demolition (full or partial) 
 Demolition Case Sheet unless otherwise not required by the Urban Conservator 
 
Variance/Condition Use/Special Exemption 
 Zoning Relief Application 
 Written statement explaining how your project meets the standards for all relief requested.  
 All required documents listed in the Zoning Relief Application 

  
For additional questions contact Beth Johnson, Urban Conservator at 513‐352‐4848 or 
urban.conservator@cincinnati‐oh.gov 
 
* Note: The aforementioned information is general in nature. Additional information may be required by 
the Urban Conservator. 
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Appraisal/Sales Summary
Year Built 1951
Total Rooms 0
# Bedrooms 0
# Full Bathrooms 0
# Half Bathrooms 0
Last Sale Date 10/2/2017
Last Sale Amount $486,720
Conveyance Number 153242
Deed Type WD - Warranty Deed (Conv)
Deed Number
# of Parcels Sold 1
Acreage 0.165
Front Footage 133.00

Dusty Rhodes, Hamilton County Auditor
Property Report
Parcel ID 
096-0006-0011-00  

Address 
2014 ELM ST  

Index Order 
Parcel Number  

Tax Year 
2016 Payable 2017

Property Information
Tax District  001 - CINTI CORP-CINTI CSD  
School District  CINCINNATI CSD

Images/Sketches

Appraisal Area
01801 - OVER THE RHINE 01

Land Use
480 - COMMERCIAL WAREHOUSE

Owner Name and Address
CER ELM INVESTMENTS LLC 
5840 NORTH FOURTH ST 
COLUMBUS OH 43215 
(call 946-4015 if incorrect)

Mailing Name and Address
CER ELM INVESTMENTS LLC 
5840 NORTH FOURTH ST 
COLUMBUS OH 43215 
(call 946-4800 if incorrect)

Assessed Value
26,610

Effective Tax Rate
95.401744

Total Tax
$2,564.68

Property Description
ELM ST 66.67 X 110 LTS 36-37 PT 35 FINDLAY&GARR ARDS SUB SQ 1 PRS 11-12- 13 CONS TIF ABATEMENT

Tax/Credit/Value Summary
Board of Revision YES(99)
Rental Registration No
Homestead No
Owner Occupancy Credit No
Foreclosure No
Special Assessments Yes
Market Land Value 11,450
CAUV Value 0
Market Improvement Value 64,570
Market Total Value 76,020
TIF Value 5,920
Abated Value 0
Exempt Value 0
Taxes Paid $2,564.68
Tax as % of Total Value 0.000%

Notes
1) 11-22-04 30 YEAR TIF ABATEMENT BEGAN 2003 THRU 2032 1) 9/10/97 ADDED C.L. FENCE FOR 1/1/97.

http://wedge3.hcauditor.org/view/re/0960006001100/2016/images
http://wedge3.hcauditor.org/view/re/0960006001100/2016/tax_distributions










































































 

 

2/21/2018 
 
Beth Johnson 
City of Cincinnati 
805 Central Avenue, Suite 500 
Cincinnati, OH 45202 
 
Re: Zoning Relief Summary 
 2014 Elm St 
 MSA # 17155.00 
 
Dear Beth:  
 
In response to the “tabling” from our last board meeting, we offer the following updates.  This is our re-
submittal for the above referenced project of which we are required to obtain Zoning 
Variances/Conditional Use Approvals and a Certificate of Appropriateness from the Historic Conservation 
Board due to it being located within a Historic Conservation Overlay Zone.  The following is our written, 
updated  statement/response and our request for the zoning relief/variances required for the project. 
 
 

1. 1419-2(c) – Limited or Full Service Restaurants and Drinking Establishments – Maximum Size.  
Within 500 feet of a residential district boundary, the outdoor area may not exceed 50% of the 
indoor area accessible to the public.  A Conditional Use for the rear patio and roof deck is 
required. 
 
Originally, we proposed outdoor areas, one at the rear of the building covering 1,996SF 
(Gross) and one on the roof covering 1,565 SF (Gross) for a total of 3,561 SF.  Since the 
hearing, the owner has decided to eliminate the roof top deck from the project and only 
include the proposed 1,996 SF patio at the rear of the building. The total area accessible to 
the public on the interior of the building is approximately 5,500 SF.   The proposed 1,996SF 
patio is less than the 50%  of indoor area and, therefore, the request for a conditional use 
has been withdrawn and is not required. 
 

2. 1419-2(e) – Limited of Full Service Restaurants and Drinking Establishments – Entertainment.  
Within 500 Feet of a residential district boundary, entertainment, including the use of audio/visual 
equipment or amplified sound requires a Conditional Use. 

 
There will be no outdoor entertainment or audio visual equipment on the proposed patio.  
The request for a conditional use has been withdrawn and is not required. 
 
 

3. 1425-21 – Off Street Parking and Loading Requirements.  A Restaurant Use requires 1 spot per 
150 Feet.  Our calculations indicate 71 spots for the restaurant/bar use need to be provided.  This 
includes 4122SF for the patio and deck, 5005SF for the interior, and 1524 for the basement 



 
 
Zoning Relief Summary 
12/22/2017 
Page 2 of 3 

kitchen prep.  An additional 1 spot needs to be provided for the office use.  A total of 72 spots 
have to be provided   No off-street parking is provided in the submission. 

 
The revised patio/deck total area is 1,996 SF and when combined with the interior and 
basement equates to a total SF of 8,525 and, therefore, 47 spaces plus 1 for the office 
would require a total of 48 spaces.   
 
Per the Cincinnati Zoning Code for an Urban Mix District, the general purpose of these 
districts are to: 

 
• Provide a balance of uses and amenities fostering a vital economic, livable and 

cultural area and enhance its urban, aesthetic qualities.  
• Protect and enhance historic, cultural, economic and architectural resources. 
• Preserve, create and enhance pedestrian-oriented streets to encourage retail, 

entertainment, residential and office vitality and improve the quality of life for 
district residents, visitors and workers. 

• Provide quality public spaces, such as urban street corridors, by maintaining the 
physical continuity of the street edge created by buildings.  

• Bring most daily activities within walking distance, giving the elderly, young and 
disabled increased independence of movement.  

• Reduce the number of automobile trips; minimize congestion, consumption of 
resources and air and noise pollution.  

 
We believe the proposed use would enhance the neighborhood and add to the continued 
re-development of OTR.  Given the building is land-locked, there is no on-site space to 
allow for off-street parking to occur.  However, the project is located within two blocks 
for public parking and Findlay Market and less than a block from a streetcar stop.  In 
addition (as with other areas of OTR), as new development spreads additional pubic 
parking will follow.  
 
Per the Cincinnati Zoning Code, The Zoning Administrator may grant a reduction in the 
number of spaces to less than that specified in Schedule 1425-19-A for the following:  

 
• Proximity to Public Parking Facilities . In the O, C, UM, and M Districts, where a use 

is located within 600 feet of a public parking facility, either publicly or privately 
owned and operated and the facility could provide 50 percent or more of the parking 
spaces required for the use, the director may approve a 50 percent reduction in the 
parking requirements for the use. If the reduced requirement results in fewer than 
five spaces being required, no spaces need be provided.  

• Proximity to Streetcar . In SF, RM, RF-R, and UM Districts, where a residential use is 
located within 600 feet of a streetcar stop, the Zoning Administrator may grant a fifty 
percent reduction in the number of required parking spaces. If the effect of the 50% 
reduction means that fewer than three spaces are required, then no spaces need be 
provided.  
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We believe nearly all customers coming to the proposed establishment will arrive be via 
pedestrian, streetcar/public transportation or paid transportation (Uber/Taxi).  The need 
for off-street parking will be minimal, if at all.  In addition, there is not a high demand for 
the existing on street parking. 

 
Understanding the public parking lots at Findlay are slightly further (approx. 50’ further) 
than the 600’ limitation noted above and the streetcar reduction only applies to 
residential uses, we simply ask that these two facts be taken into account when 
considering a parking variance.   
 
The owner has secured parking agreements at two locations as follows: 
 

• 6 spaces at the rear of the building located at 2016 Elm St. 
• 30 spaces at 106 W. McMicken Avenue. 

 
Both the proposed locations are within a 600’ radius of the proposed project. 
 
Given the required number of parking spaces will not infringe or detract from the needs 
of the adjacent property owners and uses and there is ample public parking within 
blocks of the proposed establishment, we ask for a variance for the remaining required 
12 spaces. 

 
Sincerely, 
 

 
 
Keith B. Hall, AIA NCARB 
Principal 
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1. FRONT VIEW - NW 2. FRONT VIEW - SW

3. REAR VIEW - SE 4. REAR VIEW - NE
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1. STREETSCAPE - NW 2. STREETSCAPE - SW



ITEM 2  March 12, 2018 

 
 

APPLICATION FOR  
ZONING RELIEF AND CERTIFICATE OF APPROPRIATENESS 

HISTORIC CONSERVATION BOARD PUBLIC HEARING 
       STAFF REPORT 
 
APPLICATION #: ZH2017207/COA2017086 
APPLICANT:  MSA Architects 
OWNER:  OTR Holdings LLC 
ADDRESS:  1536-1540 Race Street 
PARCELS:  081-0004-0517  
ZONING:  CC-P 
OVERLAYS:   Over-the-Rhine Historic District 
COMMUNITY: Over the Rhine 
REPORT DATE:  January 10, 2018 updated February 12, 2018 
HEARING DATE: February 26, 2018  
STAFF REVIEW: Beth Johnson, Urban Conservator 
  
2/12/18 UPDATE:  
The applicants have removed the request for Outdoor Entertainment and have met with 
neighbors to discuss their proposal. The applicants have also made the following 
adjustments to their proposal: 

1. Secured 8 parking spots in a parking lot within 600 ft. of the property through a 
potential lease agreement.  

2. Architectural adjustments to the south patio including sound batting, extended 
roof, and increased height of rear addition to buffer the sound.  

3. Secured trash disposal off site and not in alley.  
4. Clarified deliveries will come off of Liberty Street and not in the alley. Clarified the 

tenant shall purchase the building. 
5. Drafted and submitted a proposed Good Neighbor Agreement.  

 
Nature of Request: 
The applicant is proposing a Change of Use to a property from laundry (last known use 
but has been vacant for at least 10 years) to Eating and Drinking Establishment.  The 
applicant is requesting a Certificate of Appropriateness (COA) for front façade changes, 
addition of a wall, outdoor addition and Outdoor Areas including two patios with Outdoor 
Entertainment provided.  
 
Details of Zoning Relief Required as Amended: 

1. 1419-21(b) – (Outdoor Area Location) – Any outdoor area located within 100 ft. 

of a residential district boundary line requires conditional use approval.  A 

Conditional Use for the two patios is required.  

2. 1419-21(c) – (Outdoor Area: Maximum Size) - Limited or Full Service 

Restaurants and Drinking Establishments- Maximum Size. Within 500 feet of a 

residential district boundary, the outdoor area may not exceed 50% of the indoor 

area accessible to the public. The Outdoor Area is approximately 91% of the 
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interior area. A Conditional Use for the two patios size of 2,097 sf is 

required.  

3. 1419-21(e) – (Outdoor Entertainment) - Limited or Full Service Restaurants and 

Drinking Establishments- Entertainment. Within 500 feet of a residential district 

boundary, entertainment, including the use of audio/visual equipment or amplified 

sound requires a conditional use.  WITHDRAWN 

4. 1419-21(g) – (Outdoor Area: Extension of Hours of operation) Within 100 feet of 

a residential district boundary line the use of outdoor areas is prohibited between 

Midnight and 7am on Friday and Saturday and 10pm and 7am on all other days, 

unless conditional use approval is obtained. The applicant is proposing extension 

of operation hours of 11 am-2 am every day of the week on all patios. A 

Conditional Use approval is required.  

5. 1425-19- Off Street Parking and Loading Requirements. A Restaurant Use 

requires 1 spot per 150 feet. The property is in a CC-P zoning district which 

exempts the first 2,000 sf of commercial use. The parking calculations are based 

off of 2,400 sf which requires 8 spaces after a 50% reduction was applied. No 

off-street parking is provided in the submission. A special exception to allow 8 

parking spaces to be leased is now requested in the revised submission.  

6. 1421-33 (b) Maximum Height: Fences and walls may not exceed six feet in 

Commercial Districts and may not exceed opacity of 50%. The proposed wall is 

14 feet tall and is 100% opaque. A variance of 8 feet and 50% is required.  

 

Existing Conditions 

The existing building is a one story non-contributing brick building built in 1923 as an 
auto repair shop but was last listed for use as a laundry. The building is a typical 1920s 
brick utilitarian building that is seen throughout Over-the-Rhine and Cincinnati with 
geometric detailing and a simple storefront.  
 
Applicable Zoning Code Sections:   
Zoning District: Section 1409  CC-P 
Variance:   1419   Limited or Full Service Restaurant 
   1425   Parking Requirements 
   1421   Fence/Wall Requirements 
HCB authority: Section 1435-05-4  
Overlays:  Section 1435  Historic Preservation 
Historic District/Reg: Over the Rhine Historic District 
COA Standard: Section 1435-09-2 COA; Standard of Review 

https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1409CODI
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR_S1435-05-4VASPEXCOUS
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR_S1435-09-2CEAPSTRE
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Figure 1: 1536-1540 Race Street Street. Map from CAGIS Maps. Distance to RM district, approximately 0 feet. . 

 

 
Figure 2: Front facade of existing 1538 Race Street, 2017 Google Street views.  

Previous Reviews: January 22, 2018- Tabled application 

Zoning Review 

DISCUSSION:  
The applicant is requesting a Conditional Use Approval to have two Outdoor Areas 
adjacent to a Residential Zoning District.  Their cumulative area is greater than 50% of 
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the interior area at 91%. In addition to these requests, a variance to not obtain 8 
required parking spaces was initially sought. The required parking is 16 spaces and with 
an approved reduction of 50% per section 1425-19 of the Cincinnati Zoning Code 
allowed by the Zoning Administrator due to the approved public lot across the street, the 
required parking quantity was reduced to 8 parking spaces. The applicants have since 
January 22nd, secured through a proposed lease, 8 parking spaces in a privately owned 
lot at the southeast corner of Liberty and Elm Street. The request is now modified to a 
Special Exception for off-site parking to be controlled by lease in lieu of ownership, 
covenant or easement, required by Section 1425-15(c)(3). 
 
Parking 
 
Parking has become and will continue to be an issue in Over-the-Rhine and requires a 
careful balancing act between resident needs and business needs. As the property is in 
the CC-P Zoning District they are given a 2,000 sf exemption on parking and have also 
been granted a 50% reduction on their parking for proximity to a soon to be constructed 
public lot directly across Race Street. This has brought their demand down to 8 parking 
spaces. Their interior space is approximately 2,300 square feet; their exterior space is 
2,097 sf. This totals 4,400 sf of space with 2,400 sf net new area contributing to the 
parking demand. Eating and Drinking Establishments require 1 spot for each 150 sf.  
 
To understand the extent of the parking relief requested, staff is providing a comparative 
chart detailing the proposed uses parking demand.  Also, note the typical Eating and 
Drinking Establishment in OTR is typically 2,000-2,500 sf in total area. 

 Sq. 
Footage 

Citywide 
Parking 
Standard 

Citywide 
Parking  
Standard 
Applied 

Site 
Requirement 
after 
exemptions 

% 
increase 
from 
existing 

 

Laundry 2300 sf  1 spot/ 
250 sf 

1 spaces 0 spaces    _ legal nonconforming 
2000sf exemption 

Office 2300 sf  1 spot/ 
400 sf 

 1 spaces 0 spaces  100% 2000sf exemption/ 
50% reduction 

Retail 2300 sf  1 spot/ 
250 sf 

1 spaces 0 spaces 
 

 100% 2000sf exemption/ 
50% reduction 

Eating & 
Drinking 

2300 sf  1 spot/ 
150 sf 

 2 spaces 0 spaces 
 

 200% 2000sf exemption/ 
50% reduction 

E&D 
w/North 
patio 

2900 sf  1 spot/ 
150 sf 

 6 spaces 0 spaces 
 

300% 2000sf 
exemption/50% 
reduction  

E&D 
w/both 
patio 

4400 sf  1 spot/ 
150 sf 

 16 
spaces 

 8 spots 800% 2000sf exemption/ 
50% reduction 

 
Since the last meeting the applicants have secured a lease agreement upon a parking 
facility, with excess capacity, within 600 ft. of the proposed site.  The applicant was 
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apprised of the standards for leasing that the Historic Conservation Board has utilized in 
previous parking situations, and has agreed to abide by the core tenants outlined below: 

 Property owner shall control the rights to lease 8 parking spaces within 600 feet 
of the property for the life of the project, with the minimum lease period covering 
15 years. 

 Property Owner shall maintain documentation of such rights in a form approved 
by the City Solicitor.  Said documentation shall be provided to the City of 
Cincinnati at any time within 3 business days of being requested to do so.  

 Lease shall be established prior to issuance of the first Certificate of Occupancy.   

 Termination or substitution of control shall be upon the prior written consent of 
the City.  Such consent would not be withheld if an equivalency of parking 
spaces is provided or subsequent legislative actions reduce or eliminate the 
parking requirement. 

 
Staff is supportive of this lease concept as it was what was initially desired at 
application submission and is congruent to previously approved Special Exceptions 
granted by the HCB in the past two years.  

 
Outdoor Area- Location and Size 
 
As the property is adjacent (and within 100 ft.) of a residential zone, they are required to 
get a conditional use for any outdoor area and any outdoor area that is over 50% the 
interior.  The buildings within the residential zones are along Republic Street. This is 
mostly a residential corridor with some commercial uses that have either been grand-
fathered in or approved through a Use Variance. Staff has generally been supportive of 
an Outdoor Areas near Residential Zones when the applicant demonstrates that sound 
and disturbances are minimized. The outdoor patio/area on the south is an enclosed 
area with an addition on the rear; this will prevent pedestrian traffic in the alley as well 
as create a barrier for sound.  In the case of the patio on north façade/Liberty Street 
side, the building itself serves as a barrier to block sound.  Additionally, without 
entertainment, the noise of only the patrons should be indistinguishable from the sounds 
of vehicular and pedestrian traffic upon Liberty Street itself.   Both patios have a 
proposed trellis roof to also create a barrier and buffer to sound. The applicants have 
also revised original plans to increase sound barriers and sound reduction elements into 
their south patio to address concerns of neighbors.  
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Submission from 1/22/2018 

 
New Proposed submission from 2/14/2018 
 

Outdoor Area- Extension of Hours 
While we understand the applicants desire to have the outdoor areas operated until the 
bar closes at 2 pm, staff and neighbors have expressed concern with the noise level 
especially within the south patio which is closest to residential units. In response to 
these concerns, the applicants have increased sound barriers (noted above) and have 
also agreed to enter into a Good Neighbor agreement with the neighbors to establish a 
process for dealing with issues, such as sound, if it becomes a problem. The status of 
the concurrence of the Good Neighbor agreement between all parties has not been 
confirmed at the time of this writing.   
 
Staff had also requested a sound study to determine the base level of sounds as even 
with modifications, the sound issue still continues to be a concern and issue with 
neighbors. Without the base level of ambient sound confirmed at this location, staff 
cannot be assured that noise from the patio will not cause an increase of sound to the 
neighbors that are directly adjacent to the patio. Staff is supportive of a conditional use 
for the extension of hours of the north patio as it is on Liberty Street and is well buffered 
from the residential units by the structure itself, but Staff is not supportive of the 
extension of hours of the patio on the south.  
 
It is recommended, that at a future date, once the bar opens, if the applicants perform a 
sound study in accordance with standards specified in Municipal Code “Chapter 909: 
“Community Noise”, and can compare and contrast the general noise of the area and 
augment it to determine that the net effect of the south outdoor area does not exceed 
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the requirements of the ordinance, the applicant would be in a better position to make a 
researched argument in a subsequent request.    
 
Wall-Height 
The proposed wall is 14 feet and will require an 8 foot variance. Staff is supportive of 
the request for the variance as the wall completes the continuity of the façade along the 
street and reintroduces a missing edge to the streetscape. The wall will also create a 
barrier and buffer for sound from the outdoor patio. 
 
 
a. Zoning.  The proposed work conforms to the underlying zone district regulations 

and is in harmony with the general purposes and intent of the Cincinnati Zoning 
Code.   

 The underlying zoning is CC-P.  The proposed use of the interior of the 
building as an eating and drinking establishment is compliant, The use of 
an Outdoor Area within 100 feet of a residential zone is not compliant, the 
use of an Outdoor area greater than 50% of the indoor public area is not 
compliant and requires and Conditional Use and the use of outdoor 
entertainment is also not compliant without Conditional Use approval. The 
14 foot tall wall is also not compliant.  

b. Guidelines.  The proposed work conforms to any guidelines adopted or approved 
by Council for the district in which the proposed work is located.   

 The proposed use conforms to the guidelines for the district, subject to 
conditional use approval.  The proposed changes to the façade and 
design of the outdoor patios substantially conform to the Historic 
Conservation Guidelines.  

c. Plans.  The proposed work conforms to a comprehensive plan, any applicable 
urban design or other plan officially adopted by Council, and any applicable 
community plan approved by the City Planning Commission. 

This project does conform to the Over the Rhine Comprehensive Plan. 
Throughout the plan the need to address and provide parking for the 
redevelopment of this part of Over-the-Rhine is discussed. This project 
provides the required parking for the development.   

d. Traffic.  Streets or other means of access to the proposed development are 
suitable and adequate to carry anticipated traffic and will not overload the adjacent 
streets and the internal circulation system is properly designed.   

The applicants are providing the required off-street parking.  

e. Buffering. Appropriate buffering is provided to protect adjacent uses or 
properties from light, noise and visual impacts. 

The patios are both buffered appropriately through the use of buildings, 
walls and pergolas.  

 

f. Landscaping. Landscaping meets the requirements of Chapter 1423, 
Landscaping and Buffer Yards. 

https://library.municode.com/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1423LABUYA
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Not Applicable  

 

g. Hours of Operation. Operating hours are compatible with adjacent land uses. 

The proposed hours of operation of the interior of the business are 
compatible with other properties along Race Street. The outdoor areas are 
to be permitted through a conditional use and are proposed to be the 
same as the interior, open till 2 am.  The wall shall assist in the 
management of noise and nuisance within the south patio area.  However, 
staff is concerned that insufficient analysis has been provided to 
determine that a nuisance would not occur with the extension of hours on 
the south patio. 

 

h. Neighborhood Compatibility.  The proposed work is compatible with the 
predominant or prevailing land use, building and structure patterns of the 
neighborhood surrounding the proposed development and will not have a material 
net cumulative adverse impact on the neighborhood.   

1538 Race Street is in the CC-P district and in an area of Over-the-Rhine 
which has a mixed commercial and residential pattern. The building is a 
later addition to the neighborhood. The primary uses expected within this 
district are non-residential or residential uses within mixed-use settings 
(i.e. commercial on the first floor and residential above)  

j. Adverse Effects.  Any adverse effect on the access to the property by fire, police, 
or other public services; access to light and air from adjoining properties; traffic 
conditions; or the development, usefulness or value of neighboring land and 
buildings.   

Please see the discussion above that outlines the major concerns and 
adverse effect for each zoning relief item requested.  

 
p. Public Benefits.  The public peace, health, safety or general welfare.   

A vacant building will be rehabbed and a vacant lot will be reutilized for a new 
development.  

 
Standards for Variances and Conditional Uses per Section 1435-05-4 

(a)  Is necessary and appropriate in the interest of historic conservation so as not to 
adversely affect the historic architectural or aesthetic integrity of the Historic 
District or Historic Asset; or 

The building is a non-contributing building. The new wall and outdoor patios 
do not affect the historic and aesthetic integrity of the historic building or 
asset.   

 (b)  Is necessary where the denial thereof would result in a deprivation of all 
economically viable uses of the property as viewed in its entirety.  In making such 
a determination, the Historic Conservation Board may consider the factors set forth 
in Section 1435-09-2 (aa) to (ff). 
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Denial of the requested Conditional Use Approvals and Parking Variance will 
not result in the deprivation of all economically viable uses of the property. In 
particular, the interior and north patio area is sized comparably to many of the 
other eating and drinking establishments within the district.  The north patio is 
recommended to be allowed an extension of hours, while the south patio is 
not.  

 

 

Standards for Variances and Conditional Uses per Section 1445-15 

(a) Owing to special circumstances or conditions pertaining to a specific piece of 
property, the strict application of the provisions or requirements of this Code or the 
Land Development Code, as applicable, are unreasonable and would result in 
practical difficulties. 

The existing building does not have any space for off-street parking. Provision 
of 8 leased parking spaces within an acceptable distance to the facility via 
lease is within reason and appropriate as both the quantity and availability are 
accounted for. 

 

(b) The variance is necessary for the preservation and enjoyment of a substantial 
property right of the applicant possessed by owners of other properties in the 
same district or vicinity. 

Parking will be required for this property as long as a change of use and 
particularly at the scale proposed is requested.  

 

Certificate of Appropriateness Review: 

A COA is required for patios and façade changes, wall and addition. While there are 
many issues in regards to the variance and conditional uses, the section below will only 
comment on the applicable design guidelines.  

 
Comments on Applicable Guidelines  
 

 
All the proposed changes substantially conform to the Over-the-Rhine Historic 
Conservation Guidelines. 
 
Additions 
Intent and General Guidelines  
1. Additions are allowed and should follow new construction guidelines. They should be 
compatible in character with the original. They should be sympathetic but not imitative in 
design.  
2. Additions should be designed to relate architecturally to adjacent buildings in general 
and to the building they are a part of in particular.  
3. Additions should not overpower the original building.  
4. The appropriateness of design solutions will be based on balancing the program 
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needs of the applicant with  
1)  how well the proposed design relates to the original building and neighboring 

buildings and  
2)  how closely the proposal meets the intent of these general guidelines and the 

specific guidelines for new construction.  
 
The addition on the south parcel is to provide for restroom facilities for the 
establishment. The addition will be at rear of the lot and due to the proposed wall will 
not be visible from the street. The use of CMU block will be visible from the rear; 
however the rear of the existing building is also a CMU structure. As the roof overhangs 
in the front of the addition, even from above the CMU will not be visible. While CMU is in 
general not a material that is appropriate for the historic district, in this application, as 
the addition is entirely enclosed and not visible from the street or from above, the CMU 
will not have a negative impact on the historic district.  
 
Rehabilitation: 
12. Storefronts: Retain and repair the design and materials of storefronts in historic 
buildings. First-floor storefronts are common in Over-the-Rhine and are found in all 
types of architectural styles. Detailing and materials vary considerably. Each design 
should be considered individually and original materials should be retained. If the 
storefront has been altered or if none of the original materials remain, old photographs 
may indicate the original design. Original masonry storefront materials should be 
cleaned with the gentlest method possible (see section on cleaning). Cast-iron 
storefronts may be cleaned by abrasive methods including sandblasting. Adjacent 
materials must be protected and the pressure should be less than 100 p.s.i.  
 
Don't reduce the size of storefront openings. Transparency and scale are very important 
to storefronts and their relationship to the remainder of the building as well as to the 
streetscape. Don't cover or remove significant elements such as piers, lintels, transoms, 
original doors or other similar details. Roll down shutters and metal bar systems 
installed on the exterior of the building are not appropriate. 
 

The design is using and retaining the two existing openings and redesigning a 
storefront for these spaces. They are using a combination of a glass overhead 
door and wood panel infill bulkhead. While overhead garage doors are not a 
historic element, the former use as an auto repair shop most likely had a garage 
door in one or both of these openings. Creating a transparent opening helps to 
create a better street presence and the feel of a storefront.  

 
 
Site Improvements 
 
3. Fences and Walls: Wrought-iron or cast-iron fences are encouraged along the 

sidewalks of vacant lots or where buildings are setback from the sidewalk. Fencing 
may be set between wrought iron and cast-iron posts, natural stone posts or pre-cast 
concrete posts. Fencing may also be set on a concrete curb or on top of a retaining 
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wall. Landscaping in front of a fence is encouraged. Plain board fences (vertical 
boards nailed side-by-side on horizontal stringers) or wire fences are appropriate at 
the rear of the property or along the side of the property. Wood fences should be 
painted or stained but not left to weather naturally. Chain link, stockade, shadow 
board, basket weave and lattice designs are not appropriate. Masonry privacy walls 
are not encouraged.  

 
 Retaining walls built along the front property line or along street frontage should be 

built of or faced with fieldstone or limestone. Retaining walls at other locations should 
be built of fieldstone, limestone, brick or specialized masonry block such as split-face 
concrete block. Concrete products including cinder block, stucco and unfinished 
concrete masonry units should not be used as the finish material for any retaining 
wall 

 
 The proposed wall is not a typical privacy wall/fence. The material, brick is an 

appropriate material, and the wall is the same height as the building it is attached to. 
This acts to provide façade continuity to the street and the brick work provides 
interest while providing a barrier for sound as well as activity. With the addition at the 
rear of the patio, the surrounding wall helps to provide a completely enclosed patio 
area. While masonry privacy walls are not encouraged, in this case, the wall is 
appropriate to provide a piece back into the broken street scape as well as to provide 
a barrier of the outdoor space to the surrounding residential area and the street.  

 
5.  Paving for sidewalks, patios and other similar areas: Materials used for paving 

should have the appearance of individual units to give the surface scale. 
Appropriate materials include brick, stone, scored concrete and unit pavers. 
Concrete should be limited to sidewalks and should not be used in large slabs 
over big areas, such as driveways and parking lots 

 
Both the north and south patios are using existing paved area. Both patios add a 
pergola. The south patio will not be visible from the street and the north patio will be 
highly visible from the street, but the design of an open area with a small pergola will not 
detract or create an adverse effect on the historic fabric. The patio is mostly bordered by 
Liberty Street and will create a transition space from the public realm of the street to the 
business. The pergola is a simple design with wood and an I-beam. As the building is a 
small utilitarian building the simple design is an appropriate design for the building.  
 

Other Considerations: Prehearing Results: Conducted January 3, 2018.  

 
Comments Provided to Staff:  
7 letters were submitted at the original hearing of this case at the January 22, 2018 
meeting. Major points of concern: 

  Use of the property as a bar (This use is permitted within the CC-P zone for the 
interior of the building; but the two separated outdoor patio uses are both 
conditional uses needing approval).  
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  Parking Variance and already limited parking (The applicant has amended the 
request from providing 0 parking spaces to leasing the required 8 parking 
spaces within 600 ft. of the site.) 

  Extended hours for the two patios till 12 am during the week and 2 am during the 
weekends. (This proposed compromise of hours was not entertained by the 
applicant). 

  Noise down the alley and breezeway from the south patio (Removal of location 
of trash and loading.) 

  Blocking of Goose Alley and use of Goose Alley for trash (Attempted to be 
addressed in Good Neighbor agreement and illegal to park in the alleyway.) 

 
31 letters or emails have been submitted since the January 22, 2018 meeting. Many of 
these raise the same concerns that were addressed in letters from the first hearing. All 
the letters submitted were received by March 5, 2018.  
Major points of concern: 

  Use of the property as a bar (This use is permitted within the CC-P zone for the 
interior of the building; but the two separated outdoor patio uses are both 
conditional uses needing approval). A letter from a group of neighbors directly 
adjacent to the bar was submitted in support of the bar use at this location.  

  Extended hours for the patio till 12 am during the week and 2am during the 
weekends. (This proposed compromise of hours was not entertained by the 
applicant). 

  Blocking of Goose Alley and use of Goose Alley for trash (Both attempted to be 
addressed in Good Neighbor agreement and illegal to park in the alleyway.) 

  Increase of parking demand  (The applicant has amended the request from 
providing 0 parking spaces to leasing the required 8 parking spaces within 600 
ft. of the site.) 

 
Consistency with Plan Cincinnati (2012): 
“Sustain” Initiative Area “Preserve our built history” 
 
Recommendation: 
 
I. PARKING VARIANCE 

A. Section 1425-19 – Parking – APPROVE – Special Exception to 1425-15 
(c)(3) to allow a lease to provide 8 off-site parking spaces within a Parking 
Facility located within 600 feet of the property with the following conditions.  

a. Property owner shall control the rights to lease 8 parking spaces within 
a Parking Facility within 600 feet of the property for the life of the 
project.  The minimum term of the lease shall be comprised of 15 
years.  

b. Property Owner shall maintain documentation of such control of 
parking rights in a form approved by the City Solicitor.  Said 
documentation shall be provided to the City of Cincinnati at any time 
within 3 business days of being requested to do so.  
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c. Documentation of the lease of the parking shall be established prior to 
issuance of the first Certificate of Occupancy.   

d. Termination or substitution of control shall be upon the prior written 
consent of the City.  Such consent would not be withheld if an 
equivalency of parking spaces is provided or subsequent legislative 
actions reduce or eliminate the parking requirement. 

 
B. FINDING: The Board makes this determination that per Section 1435-05-4: 

1. Such relief from literal implication of the Zoning Code will not be materially 
detrimental to the public health, safety and welfare or injurious to property 
within the district or vicinity where property is located due to increased 
parking demand that is not be addressed or provided.  
 
 

II. CONDITIONAL USE 
A. Section 1419-21 (b) – Conditional Use– APPROVE - Limited or Full Service 

Restaurants and Drinking Establishments- Two separate Outdoor Areas  
within 100 feet of a residential district boundary at 1536-1540 Race Street as 
proposed by drawings submitted by MSA Architects 2/7/2018.   
 

B. FINDING: The Board makes this determination that per Section 1435-05-4: 

1. Such relief from literal implication of the Zoning Code will be not be 
materially detrimental to the public health, safety and welfare or injurious 
to property within the district or vicinity where property is located.  
 

III. CONDITIONAL USE 
A. Section 1419-21 (c) – Conditional Use– APPROVE - Limited or Full Service 

Restaurants and Drinking Establishments- Maximum Size of a patio. Within 
500 feet of a residential district boundary, the outdoor area may not exceed 
50% of the indoor area accessible to the public at 1536-1540 Race Street 
proposed by drawings submitted by MSA Architects 2/7/2018.   
 

B. FINDING: The Board makes this determination that per Section 1435-05-4: 

1. Such relief from literal implication of the Zoning Code will be not be 
materially detrimental to the public health, safety and welfare or injurious 
to property within the district or vicinity where property is located due to 
increased sound barriers and dampening and a Good Neighbor 
agreement.  
 

IV. CONDITIONAL USE 
A. Section 1419-21 (g) – Conditional Use – APPROVE - Request for Outdoor 

Area extension of hours of operation for the north patio only at 1536-1540 
Race Street and subject to the following conditions: 
1. Operation shall be prohibited between 2 a.m. until 7 a.m. daily.   
2. The Good Neighbor Agreement provided, MSA Architects 2/7/2018, shall 

be administered by the Zoning Administrator as part of the Conditional 
Use approval.   
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3. Conditional Use shall adhere to Chapter 909: Community Noise. 
4. If during the course of administration of the Periodic Inspection Program, 

Section 1101-44, the facility demonstrates an appreciable lack of 
compliance with the above conditions, Zoning Administration may take 
action including revocation of this Conditional Use.  

 

B. FINDING: The Board makes this determination that per Section 1435-05-4: 
1. Such relief from literal implication of the Zoning Code will not be materially 

detrimental to the public health, safety and welfare or injurious to property 
within the district or vicinity where property is located as the north patio is 
block by a building and is adjacent to Liberty Street.  
 

V. CONDITIONAL USE 
A. Section 1419-21 (g) – Conditional Use – DENY - Request for Outdoor Area 

extension of hours of operation for the south patio only at 1536-1540 Race 
Street.  South patio’s use shall comply with Sec. 1419-2(g).   
 

B. FINDING: The Board makes this determination that per Section 1435-05-4: 
1. Such relief from literal implication of the Zoning Code will be materially 

detrimental to the public health, safety and welfare or injurious to property 
within the district or vicinity where property is located due to potential 
noise from the south patio. 

 
VI. VARIANCE 

A. 1421-33 (b) Maximum Height – Variance – APPROVE - A request for an 8 
foot height variance and a 50% opacity variance for a front wall.  

 
B. FINDING: The Board makes this determination that per Section 1435-05-4: 

1. Such relief from literal implication of the Zoning Code will not be materially 
detrimental to the public health, safety and welfare or injurious to property 
within the district or vicinity where property as the wall is integrated into 
the façade and assists in mitigating noise on the south patio.   

 
VII. CERTIFICATE OF APPROPRIATENESS 

A. APPROVE a Certificate of Appropriateness for 1536-1540 Race Street for 
front façade changes, north and south patios, addition and a wall submitted 
by MSA Architects dated 2/07/2018 with the following conditions: 
1. The building permits must be issued within two years of the decision date 

or the Certificate of Appropriateness shall expire.  
 

B. FINDING:  The Board makes this determination per Section 1435-09-2: 
1. That the property owner has demonstrated by credible evidence that the 

proposal substantially conforms to the applicable conservation guidelines.  



















































































 

  

 

March 5, 2018 

Historic Conservation Board 
City of Cincinnati 
Attn: Beth Johnson 
805 Central A venue Suite 500 
Cincinnati, Ohio 45202 

Re: Use Variance for the 1536-1540 Race Street in over-the-Rhine 

Dear Beth, 

I am writing to express my concern and object to the request for a variance for an outside patio and 

entertainment venue at 1536-1540 Race Street. Not only would this proposed venue not benefit the 

neighborhood, it would be a detriment to the welfare of Over-the-Rhine residents.  

This proposed location is next door to Prince of Peace Lutheran Church which has served the people of 

Over-the-Rhine and downtown Cincinnati since 1871. Placing a bar directly next door to Prince of Peace 

and across the street from the new St. Anthony Center, both of which predominantly serve our low-

income and homeless population, is not in the interest of our community. In addition to providing a cold 

shelter to those who are homeless, Prince of Peace is a support for those within our community dealing 

with alcoholism, addiction, mental illness, and the various issues of cyclical poverty. 

In addition to the noise disturbance this would cause for residents to have a bar with an outdoor patio, 

seating up to 100 people until 2am, and the strain it would put on street parking for residents, this 

proposal is an affront to the agencies rooted in this neighborhood and to those that they serve. I hope 

that the Historic Conservation Board will consider the needs of our low-income neighbors in making this 

decision. 

Regards,  

 

Jennifer Summers 

Director 

Peaslee Neighborhood Center 

215 E. 14th St. Cincinnati OH 45202 

(513) 621.5514 
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Date: 03-21-2017 

Location: 1536-1540 Race Street 

Request: Race and Liberty Bar with Out door patio 

Zoning District: CC-P Over-the-Rhine Historic Conservation Overlay Zone.  

 

Applicant Name: MSA Architects 

Address: 316 W 4th Street Cincinnati OH 

 

 

Dear: Mr. Schmidt  

 

The City of Cincinnati appreciates receiving your information regarding your proposed project. 

The purpose of this letter is to inform you that your proposed project will be required to get a 

Certificate of Appropriateness from the Historic Conservation Board as it is in a Historic 

Conservation Overlay Zone and the changes to the façade and addition of a patio, rear addition 

and wall will require Historic Conservation Board Approval. Attached to this letter is a copy of 

the Certificate of Appropriateness Application and the required documents. Please submit 3 

copies of the application and the Documents Required that are checked. When you submit the 

copies of the application, the Documents Required Sheet must be submitted as well.  

 

Your request also does not comply with the City of Cincinnati Zoning Code for the following 

reason(s):  

 1419-2 ( b) Location. Any outdoor area located within 100 feet of a residential 
district boundary line requires conditional use approval. As the property is within 100 
feet of a residential district boundary it will be required to obtain a Conditional Use.   

 1419-21(c): Maximum Size. Within 500 feet of a residential district boundary 
line, the outdoor area may not exceed 50 percent of the indoor area accessible to the 
public. Additional area requires conditional use approval.  The patio as proposed is 
larger than 50% on the interior space and a Conditional Use will be required.  

 1419-2 ( g) Hours of Operation. Within 100 feet of a residential district 
boundary line the use of outdoor areas is prohibited between Midnight and 7 AM on 
Friday and Saturday and 10 PM and 7 AM on all other days, unless conditional use 
approval is obtained pursuant to the procedures. If the applicant wants to use the 
patio on other others rather than what is outlined in the Zoning code a Conditional 
Use must be obtained 

 1425-19: Off Street Parking and Loading Requirements: A bar and restaurant 
will require 1 space for 150 sf of both internal area and external patio area. Square 
foot calculations will have to be provided to staff for a direct calculation. As no on-
site parking is being provided unless a covenant or easement provides the parking, 
either a numerical variance from the required number of parking spaces will be 
required or a special exemption for providing the parking through a lease.  
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 1421-33 (b): Maximum Height: Fences and walls may 
not exceed six feet in Commercial Districts and may not 
exceed opacity of 50 percent. The proposed wall is higher than 6 feet tall and will be 
required to obtain a dimensional variance for height and a dimensional variance for 
the opacity. 

 

If you choose to move forward with your proposed project as planned you will need to obtain 

zoning relief from the Historic Conservation Board. Attached to this letter is a copy of the 

Zoning Hearing Application for your review. Please submit 3 copies of the following items 

regarding the relief that is required of you. 

 

1. For Variances, Special Exceptions, Conditional Uses, Use Permits and Non-

Conforming Use request please include; 

 Completed Application for Zoning Relief 

 A letter indicating what you are doing and why 

 Site Plan (to scale) 

 General floor plans (for new construction or building additions) 

 And any other documents (i.e. purchase agreements or consent letters from 

property owners) 

 

 

If you would like to access the City of Cincinnati Zoning Code please go to Title XIV of the 

Cincinnati Municipal Code. The Municipal Code can be accessed through a link on our 

department’s webpage at http://www.cincinnati-oh.gov/buildings/zoning-administration/.  

 

If you have any questions regarding the zoning hearing process or submission of your required 

documents, please contact Kasandra Maynes at 513-352-1559 or visit www.cincinnati-

oh.gov/boards - select Zoning Hearing Examiner. 

 

You may also contact me at the information listed below with zoning questions, concerns or to 

make an appointment.  

 

Sincerely,  

 
Beth Johnson 

Urban Conservator 

(p): 513-352-4848 

(e): beth.johnson@cincinnati-oh.gov 

 

 

http://www.cincinnati-oh.gov/buildings/zoning-administration/
http://www.cincinnati-oh.gov/boards
http://www.cincinnati-oh.gov/boards
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CINCINNATI’S HISTORIC CONSERVATION OFFICE  
Certificate of Appropriateness‐ Documents Required for Review 
 
Historic Conservation Board Review‐ Application Requirements 3 complete hard copies and a digital 
copy provided on CD or emailed to beth.johnson@cincinnati‐oh.gov 
 Adjudication Letter from Historic Conservation Office.  
 COA Application form 
 A letter/narrative statement of intent and how the project meets the applicable guidelines 
 The Hamilton County Auditors record or other documentation showing property ownership  
 A letter/email of permission from the owner if a tenant applicant  
 Hard copies of supporting documents at the time of the application. Drawings format of 11x17 

or 12x18 is preferred.  
 A list of the applicants’ witnesses and expert witnesses who you expect to testify at the hearing 

or legal counsel, if any  
 8 business days before the hearing date 10 hard copies and a new digital copy in pdf or jpeg (if 

changes occurred to the initial submission) for the final board packet. Drawings must be 
formatted and retain the proper scale in 11x17 or 12x18.   

 
Staff Review‐ Application Requirements  
 COA Application form 
 The Hamilton County auditors record, a copy of your or other documentation showing 

ownership of the property  
 A letter of permission to do alterations if a tenant applicant  
 Any applicable drawings or materials  
 
Required for all New Construction, Major Alterations and Additions (including decks)  
Site plans, elevations and/or perspectives, drawn at a scale with detail to show the location of 
improvements on the site and the architectural design and exterior appearance of buildings and 
structures on the site. These drawings and submission must include the following information (unless 
waived by the Urban Conservator): 
 An index of drawings located on the first sheet 
 A scale (graphic required) 
 North arrows and Elevations labeled with NSEW, front side and rear labels 
 Context Map showing the building and context 
 Existing and proposed site plan including, north arrow,  street names, building footprints, parcel 

lines,  and setback dimensions from all property lines labeled  
 All properties and their structures immediately adjacent to the site must also be included in the 

site plan; a site section and/or site elevations, including any adjacent properties, may be 
required for new construction. 

 Existing and proposed elevation drawings, floor plans, roof plans (with chimney locations) 
 Existing and proposed principal and accessory buildings, including location, dimensions, and 

height labeled; 
 Driveways, sidewalks, walkways, terraces, and other paved surfaces; 
 Existing and proposed accessory structures, including walls, fences, porches, lighting, signs, and 

other site improvements; 
 Existing and proposed landscape areas and materials, if proposed to be altered; 
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 Proposed materials, textures, and colors. If the material is not a common material the applicant 
may be required to include samples of materials or color samples. 

 Labeled photos of all sides of the building and a 1 block streetscape context in all directions  
 Site line drawings for any roof additions and show drainage  
 A color rendering, axonometric drawings and/or perspective of the proposed construction 

(required on infill projects)  
 
Required if applicable to the project‐ Consult with the Urban Conservator on what will be required for 
your project 
 Historic Sanborn Maps of the site 
 Window brochures and cut sheet  
 Roof product information (brochure)  
 Garage door brochures  
 Sample materials upon request 
 Fence drawings of style, fence brochures or photo of a sample fence  
 Signs; drawings, photo showing the sign on the building, mounting info, materials, colors and 

illumination  
 Mature tree removal requires a letter from an arborist stating its poor health  
 All written correspondence submitted by the applicant and other affected persons  
 Tentative project schedule  
 Number of residential units and /or square feet of commercial space  
 
Demolition (full or partial) 
 Demolition Case Sheet unless otherwise not required by the Urban Conservator 
 
Variance/Condition Use/Special Exemption 
 Zoning Relief Application 
 Written statement explaining how your project meets the standards for all relief requested.  
 All required documents listed in the Zoning Relief Application 

  
For additional questions contact Beth Johnson, Urban Conservator at 513‐352‐4848 or 
urban.conservator@cincinnati‐oh.gov 
 
* Note: The aforementioned information is general in nature. Additional information may be required by 
the Urban Conservator. 
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Caleb Herrick

From: Adam Gelter <agelter@3cdc.org>

Sent: Thursday, December 07, 2017 2:58 PM

To: Susana Tolentino; Caleb Herrick

Subject: RE: Race and Liberty

Caleb, 

 

You have our permission to file the application for zoning relief for 1536-1540 Race Street.   

 

Adam 

 
 
Adam Gelter, EVP, Development 
agelter@3cdc.org 
p: 513-977-8004 
f:  513-621-5900 
 

 
 

1203 Walnut Street, 4th Floor 
Cincinnati, OH 45202 
 
3CDC.org 
myfountainsquare.com 
washingtonpark.org 
memorialhallotr.com 
zieglerpark.org 
 
 
This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to which they are addressed. If you 
have received this email in error please notify the sender immediately. This message contains confidential information and is intended only for the 
individual named. If you are not the named addressee you should not disseminate, distribute or copy this e-mail. Please notify the sender immediately by 
e-mail if you have received this e-mail by mistake and delete this e-mail from your system. If you are not the intended recipient you are notified that 
disclosing, copying, distributing or taking any action in reliance on the contents of this information is strictly prohibited. 
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2/7/2018 
 
Beth Johnson 
City of Cincinnati 
805 Central Avenue, Suite 500 
Cincinnati, OH 45202 
 
Re: Zoning Relief Summary 
 1536-1540 Race Street 
 Race and Liberty Bar with Outdoor Patio(s) 
 CC-P Over the Rhine Historic Conservation Overlay Zone 
 
Dear Beth:  
 
In response to the “tabling” from our last board meeting, we offer the following updates.  This is our re-
submittal for the above referenced project of which we are required to obtain Zoning 
Variances/Conditional Use Approvals and a Certificate of Appropriateness from the Historic Conservation 
Board due to it being located within a Historic Conservation Overlay Zone.  The following is our written, 
updated  statement/response and our request for the zoning relief/variances required for the project. 
 
 

1. 1419-21(b): (Outdoor Area Location)  Any outdoor area located within 100 feet of a residential 
district boundary line requires conditional use approval.  As the property is located within 100 feet 
of a residential district boundary it will be required to obtain a Conditional Use.   

 
The proposed outside areas do not impact the historical characteristics of the existing 
building or area and are additive.  The Patio on the South has been heavily screened with a 
fence and landscaping while the Patio to the north is adjacent to the Liberty Street 
sidewalk and sits on a very active intersection with traffic and a street car stop. 

 
Given there will be minimal impact on neighboring properties, we ask a Conditional Use be 
granted for these outdoor spaces.  Furthermore, the owner is in the process of finalizing a 
“Good Neighbor Agreement” with the adjacent residential property owners under which if 
future issues arise from the location of the outdoor patio(s) the owner will work with the 
residences to mitigate/correct those issues to their satisfaction.  We have attached a copy 
of this agreement which will be finalized before the next hearing.  A copy of the finalized 
signed agreement will be provided to you for your records prior to the historic hearing. 

 
2. 1419-21(c) – (Outdoor Area: Maximum Size) – Limited or full service restaurants and drinking 

establishments – maximum size.  Within 500 feet of a residential district boundary, the outdoor 
area may not exceed 50% of the indoor area accessible to the public.  The outdoor area is 
approximately 91% of the interior area.  A conditional use for the tow patios size of 2,097sf is 
required. 
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There are two outside areas on two sides of the building.  One is more open, located on 
Liberty and the other in an adjacent courtyard, screened from the sidewalk.  The building 
is small at 2303 SF.  The proposed concept is as much interior as it is exterior and the 
outdoor areas are crucial to the long term success of the project.  The proposed exterior 
space (total) is 2097 SF. 
 
Given the open patio is located on a fairly active, congested intersection with a street car 
stop, it will only add and enhance the activity at this corner.  The screened patio will be a 
more-low key and focused to the interior.  These proposed outside areas do not impact the 
historical characteristics of the existing building and are additive.  
 
We understand approval is somewhat tied to the owner’s effort to secure parking.  Please 
refer to the parking variance request (#4) below.  A shared parking agreement has been 
reached with 3CDC for the parking lot to be placed across the street (due West).  In 
addition, please refer to our response above under item #1 concerning the “Good 
Neighbor Agreement.” 
 
Given there will be minimal impact on neighboring properties, we ask a Conditional Use be 
granted for the size of these outdoor spaces. 
 

3. 1419-21 (e) – (Outdoor Entertainment) – Limited or Full Service Restaurants and Drinking 
Establishments – Entertainment.  Within 500 feet of a residential district boundary, entertainment, 
including the use of audio/visual equipment or amplified sound requires a conditional use. 
 
There will be no outdoor entertainment or audio visual equipment on either patio.  The 
request for a conditional use has been withdrawn and is not required. 

 
4. 1419-2(g): Hours of Operation.  Within 100 feet of a residential district boundary line the use of 

outdoor areas is prohibited between Midnight and 7AM on Friday  and Saturday and 10PM and 
7AM on all other days, unless conditional use approval is obtained pursuant to the procedures.  
IF the applicant wants to use the patio on other times other than those outlined in the Zoning 
Code then a Conditional Use must be obtained. 
 
The anticipated Hours of Operation will be 1100AM to 200AM, seven days a week for all 
spaces (Interior and Exterior).  The anticipated activity associated with the operation will 
not negatively impact the areas adjacent to the property.   In fact, this area is already quite 
active and the proposed concept will blend with that activity.  We ask that a Conditional 
Use be granted for the proposed hours of operation. 
 
Per item #1 above, the owner has been meeting and working with the property owners of 
the adjacent residential district.  Through discussions, all parties have agreed to enter a 
“Good Neighbor Agreement.”  We have attached a copy of this agreement which will be 
finalized before the next hearing.  A copy of the finalized signed agreement will be 
provided to you for your records prior to the historic hearing. 
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5. 1425-19: Off Street Parking and Loading Requirements.  A Bar and Restaurant Use will require 1 
spot per 150 square feet of both internal area and external patio area.  Square foot calculations 
will have to be provided to staff for a direct calculation.  As no on=site parking is being provided 
unless a covenant or easement provides the parking, either a numerical variance from the 
required number of parking spaces will be required or a special exemption for providing the 
parking through a lease. 
 
Per the Cincinnati Zoning Code for an CC-P District, the general purpose of these districts 
are to: 

 
• Identify, create, maintain and enhance areas suitable for a wide variety of 

commercial and institutional uses along major transportation corridors and in 
shopping districts or centers. Although these centers may reflect elements of 
both pedestrian- and auto-oriented development, they typically accommodate 
larger-scale retail and commercial service uses, such as auto-related businesses 
and recreation and entertainment, as well as a variety of public and semi-public 
uses. Future development must reflect a complementary and compatible mix of 
uses, and may include residential uses. 

• The pedestrian district designation is intended for areas with a traditional 
urban character, where buildings are required to be built to the street or 
sidewalk line, to provide a close relationship between pedestrians and shops. 
Design standards will reinforce this character and require treatments that 
provide an interesting pedestrian environment. This designation may apply to 
some areas where a few auto-oriented uses exist, but where restoring the 
pedestrian character is specified in a community plan or other 
documentation approved by the Planning Commission.  
 

We believe the proposed use would enhance the neighborhood and add to the continued 
re-development of OTR.  The building is land-locked, there is no on-site space to allow for 
off-street parking to occur.  However, the project is located  two blocks of a major parking 
garage at Washington Park and has a street car stop right in front of the building.  
 
The total area for the project is 4,400 SF (interior and exterior space).  The building is 
zoned CC-P and, therefore, we are permitted to reduce this area by 2,000 SF as it relates to 
the calculation for required parking.  Based on 2,400 SF at 150SF/Space, 16 parking 
spaces are required. We believe nearly all customers coming to the proposed 
establishment will arrive be via pedestrian, streetcar/public transportation or paid 
transportation (Uber/Taxi).  The need for off-street parking will be minimal, if at all.  In 
addition, there is not a high demand for the existing on street parking. 
 
Since our last hearing, the owner and 3CDC have agreed to enter an agreement to share 8 
spaces in a proposed (to be built) parking lot to be located across the street (west of the 
project).  Given that additional public parking is available and within a reasonable walking 
distance (2 blocks), the lack of parking will not infringe or detract from the needs of the 
adjacent property owners/uses.  In addition, there is a street car stop directly in front of 
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the proposed project which will connect the building to additional public parking located 
all over the City. 
 
An unsigned copy of the lease is attached.  As with the Good Neighbor Agreement, it is 
our intent to have a fully executed agreement submitted to you prior to the board hearing 
scheduled for Feb. 26th.   
 
Based on the above, we are requesting a variance for the remaining required 8 spaces. 

 
Given the update provided above, we request our project be added to the agenda for the Historic Board 
Hearing scheduled for February 26th. 
 
As previously noted, we will provide fully executed parking and good neighbor agreements to you prior 
to the hearing on the 26th.  Draft copies of these agreements are attached for your use in the meantime. 
 
Please let us know if you have any additional questions or need additional information. 

 
Sincerely, 
 

 
 
Keith B. Hall, AIA NCARB 
Principal 
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OTR Design Guidelines: 
 
The existing building is located at the corner of Liberty and Race Streets in Over the Rhine.  The building 
is currently unoccupied with the most recent use being a laundromat.  The building is a 2,300 SF single 
story structure with load bearing brick walls and a wood joist roof system.  Although the building mostly 
faces Liberty Street, the front of the building is to Race Street.  There are two empty lots, one to the north 
and one to the south, which will be combined with this lot. 
 
Proposed improvements to the building are based on a restaurant/bar use.  The existing building will 
remain with the prominent building front/entrance to Race St.  (as it exists today).  The two existing wall 
openings on the Race Street Façade will be maintained with a new door installed (cut in) at the 
Northwestern Corner.   The following outlines four justifications for moving the door: 
 

1. Given the property line aligns with face of the building, the door cannot swing out and cross the 
line (per the building code) and therefore is required to be recessed.   

2. Recessing the door at this location is technically infeasible given the existing water service point 
of entrance is also located here and must enter the building on this side.  

3. Relocating the door to the Northwest corner of the opening allow the door to be recessed and 
ramp to the sidewalk to allow to create an accessible entrance (ADA Compliant). 

4. The two openings as they exist will be maintained in size and height as well as all the brick 
detailing around them.  The existing windows are missing.  The intent is to fill the openings with 
movable glazing to allow the inside to open to the outside. 

 
As previously noted, the two empty lots located on the north and south sides of the building have been 
combined the primary building lot.  The lot to the south will primarily be utilized as an outdoor patio and 
provide space for an addition which will predominately provide space for restrooms which are required for 
the proposed use.  This restroom building will not have any frontage on either Liberty or Race Streets.  
The outdoor patio will be screened with a full height brick screenwall at the same height as the existing 
building.  The north patio will be covered with a trellis like structure, but mostly open to Race and Liberty 
Streets. 
 
Nearly all the existing architectural character of this building is on the Race Street façade an primarily 
found in the brick details as well as the existing openings.  The liberty street façade currently has a large 
mural painted onto the existing “purged” surface.  The intent is to completely remove this mural, repair the 
surface, and re-paint.  We do not believe the mural has any historical significance other than depicting the 
culture of the neighborhood.  In fact, it functions as more of a billboard pointing the Ollies Trolley 
establishment further down on Liberty Street. 
 
The proposed project is located in a CC-P district with the OTR Historical Overlay.  The proposed use is a 
permitted use within the CC-P designation.  Per the Cincinnati Zoning Code, the general purpose of 
commercial districts are as follows: 
 

• Encourage the creation of new and the enhancement of existing commercial districts 
serving adjacent residential neighborhood areas.  

• Encourage the creation of neighborhood activity centers as focal points along 
transportation corridors. 
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• Encourage quality and variety in building and landscape design as well as compatibility in 
use and form, where appropriate.  

• Establish appropriate standards for reviewing proposals for new development and 
redevelopment, where appropriate, in commercial areas.  

• Allow certain limited mixed commercial/residential uses, where appropriate.  
• Maintain and enhance existing commercial districts, giving special consideration to type, 

scale, intensity and access. CC Commercial Community. To identify, create, maintain and 
enhance areas suitable for a wide variety of commercial and institutional uses along major 
transportation corridors and in shopping districts or centers. Although these centers may 
reflect elements of both pedestrian- and auto-oriented development, they typically 
accommodate larger-scale retail and commercial service uses, such as auto-related 
businesses and recreation and entertainment, as well as a variety of public and semi-public 
uses. Future development must reflect a complementary and compatible mix of uses, and 
may include residential uses. 

• Community Character - Pedestrian. This district designation is intended for areas with a 
traditional urban character, where buildings are required to be built to the street or 
sidewalk line, to provide a close relationship between pedestrians and shops. Design 
standards will reinforce this character and require treatments that provide an interesting 
pedestrian environment. This designation may apply to some areas where a few auto-
oriented uses exist, but where restoring the pedestrian character is specified in a 
community plan or other documentation approved by the Planning Commission. 

 
The proposed project complies with all guidelines related to setbacks/building placement (1409-
17) as well as Figure 1409-19-B for outdoor eating areas.  Given we have limited frontage (21’) and 
are maintaining the existing opening, we do not fully comply with the requirements set forth in 
1409-23 for ground floor transparency.   
 
Please note, this building is listed within the Over the Rhine Historic District Guidelines as a 
noncontributing structure.  Even though the building has this designation, we believe we are 
preserving the general character of the building and providing an enhancement to the 
neighborhood. 
 
 

 
 

 
 

 



Good Neighbor Agreement 
 
 
THIS GOOD NEIGHBOR AGREEMENT (this “Agreement”), is made effective as of March ___________, 
2014 among DSWDWK, LLC, an Ohio Limited Liability Corporation (“Tenant”), 1429 Race, LLC, an Ohio 
Limited Liability Corporation (“Owner”), and the Residents of Over-The-Rhine (“Residents”). 
 
The Tenant, d/b/a/ “Taft’s Ale House”, is a brewery and restaurant/bar that will be operating at 1429 
Race Street, Cincinnati, Ohio 45202 (“Premises”). The Tenant will hold a (TYPE) of liquor license by the 
Ohio Division of Liquor Control. 
 
The Tenant and Owner hereby propose the following Agreement for the purpose of maintaining a 
positive relationship with the existing community and to help minimize nuisance activity in and around 
Taft’s Ale House. 
 

TERMS FOR AGREEMENT 
1. The Tenant does not foresee any issues with security at the Premises, but has agreed to hire a 

door attendant to work Friday and Saturday nights. The Tenant intends for the door attendant 
to ensure that any patrons entering/leaving the Premises will not be a nuisance while leaving 
the Premises. The door attendant will also help to control the location of smoking patrons to the 
North side of the Premises on 15th Street, deter loitering, and help reduce any outside noise. 
 

2. The Tenant will be producing several types of waste from the restaurant and brewery 
operations. The Tenant and Owner have agreed to place a trash and recycling dumpster in an 
enclosed area on the lot at 15th & Race Streets. The temporary structure will be set on a 
concrete slab and hidden from street view by a tall wooden fence. The dumpster area will be 
kept locked at all times and no trespassers will be able to access the area. The dumpster will be 
used temporarily until the construction of the planned development is complete, which will 
include a permanent dumpster area. The dumpsters will be serviced as needed, up to once a day 
if necessary. The Tenant further agrees to not leave any trash or recycling in the alley behind the 
Premises for any length of time, on the south side of the Premises, or on any sidewalk 
surrounding the Premises. 
 
The Tenant will also produce grease from its kitchen operations. The grease will be stored in the 
grease trap that will be serviced (at least) quarterly by an outside service. The Tenant further 
agrees to clean any kitchen equipment, such as floor mats, in an enclosed mop room in the 
Premises, and to not clean any of this equipment in the alley behind the Premises or south of 
the Premises. 
 
During the brewing process, each day there will be spent grain produced. The Tenant is working 
to develop relationships with local farmers who will pick-up the spent grain daily and use it as 
feed for livestock. The spent grain will be stored inside the Premises until it is picked up. 



3. Tenant agrees to minimize noise levels to the best of their ability, by agreeing that there will not 
be any DJs or live amplified music performances at the Premises. The Tenant will also not have 
any outdoor speakers. 
 

4. The Tenant expects there to be weekly deliveries for both the restaurant and brewery 
operations during normal daytime hours. The Tenant will instruct all deliveries to be made 
through the first floor door on 15th Street. The Tenant will work with the City of Cincinnati to 
change the area on 15th Street in front of the Premises to a commercial loading zone.  

 
5. The Tenant and Owner have no intention of disturbing the sideyard between the Premises and 

Bakery lofts. 
 

6. All restaurant and brewery smells will be exhausted through the roof and expelled at an 
elevation higher than all residential buildings. 

 
7. The Tenant will refuse admittance to anyone appearing to be under the influence of alcohol or 

drugs and will not over-serve any patrons. 
 

8. The Tenant will use its best efforts to discourage and remove persons loitering outside the 
premises, including times when the business is not open. The Tenant will also enforce a no 
trespassing policy during the hours the restaurant/brewery is not operating. 

 
9. The Tenant agrees to provide regular and routine maintenance to the exterior of the premises 

including window cleaning, cleaning the sidewalks, maintaining a clean alley at the south end of 
the Premises, etc. 

 
10. The windows on the southern and western sides of the Premises will remain closed at all times 

to help reduce any noise transferring outside towards the Residents. 
 

11. Customer parking will be directed to the Washington Park Garage or to use valet parking. The 
Tenant has no intention to alter the current on-street parking scenario. In the future the Owner 
anticipates most of the parking to be North of the Premises.  

 
12. The Tenant will have the opportunity to participate in valet parking at the corner of 14th & Race 

Streets. This location will also offer valet parking for Salazar’s, Zula, and Anchor. 
 

13. During the hiring process, the Tenant will begin by first engaging OTR residents. The Tenant will 
work with Cincinnati Works, Cincinnati Cooks, Super Jobs, and the Urban League during the 
hiring process. 

 
14. The Tenant will encourage all of their employees to not park on the residential streets to park in 

the Washington Park Garage. 
 

15. The Tenant will not block the public alley behind the Premises at any time and will instruct all 
employees, deliveries, etc. to keep the alley clear. 

 
16. The Tenant will maintain a monthly contract with a pest control company to ensure that there 

are not any issues with pests surrounding the exterior of the Premises.  



 
 
The Owner and Tenant are committed to working with neighborhood residents and will be responsive to 
any issues. The Owner and Tenant also acknowledge that some things may be out of their hands, but 
plan to do everything within their power to resolve any concerns from the neighbors. 
 
Any concerns during construction can be directed to Nick Dewald. Concerns that arise after the brewpub 
is operating should be directed to the manager. If the matter needs further assistance, please contact 
Katie Perica. 
 
Nick Dewald: ndewald@3cdc.org 
Manager: 
Katie Perica: kperica@3cdc.org 
 
 
 

mailto:ndewald@3cdc.org
mailto:kperica@3cdc.org


 

BULK PURCHASE AGREEMENT 

This Bulk Purchase Agreement (hereinafter "BPA") is made and entered into by and 
between ___________________, an Ohio nonprofit limited liability company (“Manager”), 
and ___________, (“Purchaser”) to provide parking at the _________ Garage located at 
_____________ street, Cincinnati, Ohio 45202. 

WITNESSETH: 

In consideration of the monthly parking fees to be paid, the mutual covenants and 
agreements herein contained, and other good and valuable consideration, the receipt and legal 
sufficiency of all of which are hereby acknowledged, Manager does hereby grant Purchaser 
the right to access such number of parking spaces for purposes of contracted monthly parking 
as Purchaser may from time to time request, according to the conditions of this BPA as 
follows:  

1. Premises:  The monthly spaces being purchased consist of up to _____ (__) 
unreserved parking spaces within the ______________ Garage located at __________Street, 
Cincinnati, Ohio 45202 (“Premises”), to be used by Purchaser as parking for Purchaser’s 
offices located at _______________________(“Office”). 

2. Base Term: This BPA shall commence as of the earlier of (i) ___________or 
(ii) the date Purchaser begins to conduct business in the Office (“Commencement Date”).  
The initial term (“Base Term”) of the BPA shall commence on the Commencement Date and 
continue for a period of ________ months, unless terminated earlier or extended further as 
provided in this BPA. 

3. Rent:   

(a) The monthly rate for use of one parking space (“Space Rent”) is 
___________ and No/100 Dollars ($____) per month, subject to escalation 
as follows: 

(i) On __________ of each year, provided that Manager gives 
Purchaser no less than thirty (30) days’ prior written notice, 
Manager may increase the monthly Space Rent charged. Any 
annual rate increase shall not exceed Five Percent (5%) of the 
prior calendar year’s Space Rent. 

(b) The Space Rent for any parking spaces that Purchaser requests for no more 
than one-half (1/2) of a month shall be equal to fifty percent (50%) of the 
Space Rent for a full month.  For example, if the Space Rent for a full month 
is One Hundred Ninety-Five and No/100 Dollars ($195.00), then the Space 
Rent for one-half (1/2) of a month is Ninety-Seven and 50/100 Dollars 
($97.50). 

(c) Purchaser shall notify Manager regarding the number of parking spaces 
Purchaser will require in any given month on or before the first day of the 
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preceding month.  For example, Purchaser will provide to Manager its 
designated number of spaces for the month of August on or before July 1.  
In the event that Purchaser does not provide notice to Manager of its parking 
space requirements for a particular month, the monthly requirement from 
the previous month shall remain in effect.  The Manager is under no 
obligation or rent more than eight (8) spaces to Purchaser.  

(d) Purchaser’s monthly rental (“Rent”) payment to Manager shall be the 
product of the then-current Space Rent multiplied by the total number of 
parking spaces that Purchaser requests for a particular month.   

(e) Manager shall send an invoice to Purchaser for Purchaser’s upcoming Rent 
on or about the fifteenth (15th) day of each calendar month.  Purchaser shall 
send payment to Manager within fifteen (15) days after Purchaser’s receipt 
of such invoice. 

4. Relocation: Effective as of the first day of the Base Term Manager may 
relocate all of the parking spaces assigned to Purchaser to another parking facility operated 
by an affiliate of the Manager within a 600 foot radius of ________________, provided that 
Manager must notify Purchaser of such intended relocation no less than thirty (30) days prior 
to the commencement of the First Renewal Term (“Relocation Notice”). 

5. Third-Party Parking Management and Payment: Manager may, at its sole 
discretion, enter into a management agreement with a third-party parking management company 
(“Parking Manager”) to manage the Premises. If Manager chooses to enter into any such 
agreement, Manager shall require the third-party management company to honor the terms set 
forth in this BPA. Purchaser agrees to enter into a separate agreement with Parking Manager and 
pay the Parking Manager directly for the leased spaces, and such separate agreement shall be 
identical to this BPA, except that the Parking Manager shall take the place of Manager therein. 

6. Purchaser’s Indemnification:  Purchaser hereby indemnifies, defends, and holds 
harmless Manager and its affiliates, owners, partners, directors, officers, agents, and employees 
("Manager Indemnified Parties") from and against any and all Losses (defined below) to the 
extent same arise from or in connection with (a) any act, omission or negligence of any or all of 
Purchaser or Purchaser Indemnified Parties; (b) any breach by Purchaser of any of its warranties 
and representations under this BPA or any breach or default on the part of Purchaser in the 
performance of any covenant contained in this BPA, including but not limited to covenants 
pertaining to compliance with Laws; and (c) claims for work or labor performed or materials 
supplies furnished to or at the request of any or all of Purchaser or Purchaser Indemnified Parties.  
The term "Losses" shall mean all claims, demands, expenses, actions, judgments, damages 
(excluding consequential and other indirect damages, such as lost profits, as well as punitive 
damages, penalties, fines, liabilities, suits, administrative proceedings, costs and fees, including, 
without limitation, reasonable attorneys' and consultants' fees and expenses, and the costs of 
cleanup, remediation, removal and restoration, that are in any way related to any matter covered 
by the foregoing indemnity.  The provisions of this paragraph shall survive the expiration or 
termination of this BPA. 
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7. Manager’s Indemnification:  Manager hereby indemnifies, defends and holds 
harmless Purchaser and its respective affiliates, owners, partners, directors, officers, agents and 
employees (collectively "Purchaser Indemnified Parties") from and against any and all Losses 
to the extent arising from or in connection with (a) any act, omission, or negligence of any or all 
of Manager, Manager Indemnified Parities, or Manager’s invitees; (b) any breach by Manager of 
any of its warranties and representations under this BPA or any breach or default on the part of 
Manager in the performance of any covenant contained in this BPA, including but not limited to 
covenants pertaining to compliance with Laws; and (c) any liability for environmental 
contamination or non-compliance with environmental Laws which is not caused by or contributed 
to by Purchaser or its officers, directors, agents or employees.  The provisions of this paragraph 
shall survive the expiration or termination of this BPA. 

8. Default: 

(a) Default by Purchaser:  Purchaser shall be deemed to be in breach of this 
BPA if (i) Purchaser fails to make any payment of Rent required to be 
made to Manager hereunder, as and when due, and such failure shall 
continue for a period of ten (10) business days after Manager notifies 
Purchaser in writing of such failure; or (ii) Purchaser fails to observe or 
perform any of the covenants, conditions, or provisions of this BPA to 
be observed or performed by Purchaser, other than the payment of sums 
due hereunder, and such failure shall continue for a period of thirty (30) 
days after written notice thereof from Manager to Purchaser; provided, 
however, that if the nature of Purchaser's default is such that more than 
thirty (30) days are reasonably required for its cure, then Purchaser shall 
not be deemed to be in default if Purchaser commences such cure within 
such thirty (30) day period and thereafter diligently pursues such cure to 
completion. 

(b) Default by Manager:  Manager shall be deemed to be in breach of this BPA 
if Manager fails to observe or perform any of the covenants, conditions, 
or provisions of this BPA to be observed or performed by Manager, and 
such failure shall continue for a period of thirty (30) days after written 
notice thereof from Purchaser to Manager; provided, however, that if the 
nature of Manager’s default is such that more than thirty (30) days are 
reasonably required for its cure, then Manager shall not be deemed to be 
in default if Manager commences such cure within such thirty (30) day 
period and thereafter diligently pursues such cure to completion. 

9. Remedies:   

(a) Cure Remedies Upon Default:  If Purchaser is in breach of this BPA, 
Manager may (but shall not be obligated to) cure such breach at the expense 
of Purchaser, upon compliance with any notice requirements and cure 
periods set forth herein, and such expense incurred shall be deemed 
additional Rent.  If Manager is in breach of this BPA, Purchaser may (but 
shall not be obligated to) cure such breach at the expense of Manager, upon 
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compliance with any notice requirements and cure periods set forth herein, 
and Purchaser may deduct such expense incurred from the next installment 
of Rent. 

(b) Manager’s Remedies Upon Breach:  In the event Purchaser is in default of 
this BPA beyond any applicable notice and cure period, Manager, at its 
option, in addition to all other rights and remedies provided in this BPA, 
terminate this BPA and Purchaser’s right of possession of the Premises.  
Manager shall be entitled to recover from Purchaser such sums as have 
accrued under this BPA along with such other amounts and damages as may 
be available at law or in equity. 

(c) Purchaser’s Remedies Upon Breach:  In the event Manager is in breach of 
this BPA beyond any applicable notice and cure period, Purchaser, at its 
option, in addition to all other rights and remedies provided in this BPA, 
terminate this BPA and exercise and pursue all rights and remedies available 
at law or in equity. 

10. Manager’s Covenants:  Manager represents and covenants that (a) it has full right 
and authority to execute this BPA for the Term and upon the conditions herein contained, (b) there 
are no restrictive covenants, zoning or other ordinances or regulations prohibiting Purchaser’s use 
of the Premises and (c) Purchaser, upon performing all of its obligations hereunder, shall 
peacefully and quietly have, hold and enjoy the Premises for the Term.  Manager warrants that the 
Premises comply with all applicable laws as of the date of this BPA. 

11. Holdover:  In the event Purchaser holds over after the expiration of the Term, a 
month-to-month purchase contract subject to all other terms and conditions hereof shall be created, 
which may be terminated by either party with thirty (30) days prior written notice. 

12. Non-Recourse to Manager’s Sole Member: This BPA is and shall be, in the 
absence of fraud or willful misconduct by Manager, non-recourse to the sole member of 
Manager, Cincinnati Center City Development Corporation ("3CDC"), and to the managers, 
members, directors, officers, agents and representatives of 3CDC. This section is of the 
essence of this BPA and Manager would not have entered into this BPA but for its inclusion. 

13. Applicable Law:  This BPA and the rights and obligations of the parties 
hereunder shall be governed by the laws of the State of Ohio. 

14. Notices:  Any notice required to be given in writing by either party pursuant to 
this BPA shall be deemed to have been properly given only if (a) sent by the United States 
Postal Service, certified mail, postage prepaid, or (b) sent by FedEx or other comparable 
commercial overnight delivery service, and, in the case of any of the foregoing, addressed to 
the other party at the addresses set forth below or to such other address as Manager or 
Purchaser may designate to each other from time to time by written notice.  Notices shall be 
deemed to have been given on the day sent or deposited; provided, however, that any time 
period for a response or responsive action to such notice shall be measured from the date such 
notice is actually received: 
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If to Manager: _________________ 
    1203 Walnut Street 
    Cincinnati, Ohio 45202 
    Attn: President 

If to Purchaser: ___________________________ 
 
With a copy to: ___________________________ 
 
Waiver:  A failure or delay of either party to require strict performance or to enforce 

a provision of this BPA shall not be construed as a waiver or continuing waiver of any 
provision of this BPA. 

 
15. Entire Agreement:  This BPA constitutes the entire agreement of the parties 

and shall supersede any previously executed agreements, whether oral or written, with respect 
to the subject matter set forth herein. 

16. Attorneys’ Fees:  Should either party employ attorneys to enforce any of the 
provisions hereof, the party losing in any final judgment agrees to pay the prevailing party all 
reasonable costs, charges and expenses, including reasonable attorneys’ fees, expended or 
incurred in connection therewith. 

17. Parties Bound:  Except as otherwise expressly provided for in this BPA, this 
BPA shall be binding upon, and inure to the benefit of, the successors and assignees of the 
parties hereto.  No obligation of Manager or Purchaser shall arise under this BPA until the 
instrument is signed by, and delivered to, both Manager and Purchaser. 

18. Survival:  Upon the expiration or other termination of this BPA, neither party 
shall have any further obligation or liability to the other except as otherwise expressly 
provided in this BPA and except for such obligations as, by their nature or under the 
circumstances can only be, or by the provisions of this BPA, may be performed after such 
expiration or other termination. 

19. Severability; Construction; Counterparts:  Each provision of this BPA shall 
be severable from all other provisions, and if any provision of this BPA shall be invalid or 
unenforceable, the remainder of this BPA shall not be affected but shall be enforced to the 
extent permitted by law.  The captions, headings and titles in this BPA are solely for 
convenience or reference and shall not affect its interpretation.  Both Manager and Purchaser 
have had the opportunity to be represented by legal counsel in negotiating this BPA, and this 
BPA shall be construed without regard to any presumption or other rule requiring construction 
against the party causing this BPA to be drafted.  All terms and words used in this BPA, 
regardless of the number or gender in which they are used, shall be deemed to include any 
other number and any other gender as the context may require.  This BPA may be executed 
in counterparts and, when all counterparts are executed, the counterparts shall constitute a 
single binding instrument. 

[Signature Page Follows] 
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IN WITNESS WHEREOF, this Bulk Purchase Agreement has been duly executed in two (2) 
counterparts, each of which constitutes a separate and binding agreement. 

 MANAGER: 

______________, an Ohio nonprofit limited liability 
company 

      By:  _______________________________________ 
      Name: 
      Title: 

 

      PURCHASER: 

 

      By:  _______________________________________ 
      Name: 
      Title:   
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ITEM 3 February 12, 2018 

 
 

APPLICATION FOR  
ZONING RELIEF AND 

CERTIFICATE OF APPROPRIATENESS 
HISTORIC CONSERVATION BOARD PUBLIC HEARING 

       STAFF REPORT 
 
APPLICATION #: ZH20180016 
APPLICANT:  Triangle Sign Co., LLC  
OWNER:  Marlowe Ct Limited 
ADDRESS:  1610 Marlowe Avenue, Cincinnati OH 45206 
PARCELS:  0233-0001-0125 
ZONING:  T5MS-O 
OVERLAYS:   College Hill Historic District 
COMMUNITY: College Hill 
REPORT DATE: March 1, 2018 
HEARING DATE: March 12, 2018  
STAFF REVIEW: Walter Moeller, Zoning Plan Examiner 
 
 
Details of Zoning Relief Required: 
 

1. Sec. 1703-5.80(s) – Dimensional Variance – Proposed variance of 14 inches to 
allow sign lettering of 24 inches in height, in excess of the 10-inch height limit. 

 
Existing Conditions: 
The subject property is a new development located in the College Hill Business 
District. The property is located at the northwest corner of E. McMillan Street and 
Victory Parkway in the Walnut Hills neighborhood. The property is zoned T5MS-O. 

 
Figure 1. Location of subject property. Image courtesy of CAGIS.. 
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Figure 2. Existing condition of 1610 Marlowe. Image courtesy of Google. 

 

 
Figure 3: Proposed signage. 
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Proposed Conditions: 
The owner has applied for building permits for the interior tenant finish for a First 
Financial Bank at the corner of Marlowe and Hamilton.  The tenant finish includes new 
wall signage consisting of the banks name on the east side elevation facing Hamilton 
Avenue. The Signage reads “First financial bank”. 
Signage includes: 

 Type A: Wall signs – Business signage 
o 1 wall sign for 1st floor business (E elevation) 

 
Previous Reviews: The project was reviewed at staff level for Zoning in February of 
2016. The property was not located in a historic district at that time.  
 
Applicable Zoning Code Sections:   
Zoning District: Section 1703-2  Land Development Code – Main Street  
Variance Requests: Section 1703-5  Wall Sign Regulations 
Variance Authority: Section 1445-07  
HCB authority: Section 1435-05-4  
Variance Standard: Section 1445-13 General Standards: Public Interest 
   Section 1445-15 Standards for Variances  
Overlays:  Section 1435  Historic Preservation 
Historic District/Reg: College Hill Historic District 
COA Standard: Section 1435-09-2 COA; Standard of Review 
 
Zoning Analysis: 

The Zoning transect allows one wall sign per building at a ratio of one square foot per 
lineal foot of building frontage. At approximately 37 square feet and 37 linear feet of 
frontage, the proposed signage on the east elevation has lettering on that is 24 inches 
in height, exceeding the 10-inch limit, requiring a dimensional variance of 14 inches. 

Dimensional and Numerical Variances 
Subject to the other provisions of Chapter 1445-15, Standards for Variances, the 
Zoning Hearing Examiner may grant a variance from the requirements of the 
Cincinnati Zoning Code, provided the condition giving rise to the request for the 
variance was not created by the owner or any predecessor in title. In order to grant 
approval, the examiner has to find that the requested variance is not contrary to the 
intent and purpose of this Code and the zone district nor detrimental or injurious to the 
public health, safety and general welfare based on the following: 

Standards for Variances per Section 1435-05-4 
(a)  Is it necessary and appropriate in the interest of historic conservation so as not to 

adversely affect the historic architectural or aesthetic integrity of the Historic 
District of Historic Asset; or 

While the proposed wall sign is appropriately sized for the building and meets 
the signable area regulations. The sign does not meet the lettering section; 
the maximum lettering size is 10 inches. The code does not address the type 
of signage that is being utilized on the building.  The sign is individual lettering 
and is not part of a sign face.  The code is silent on this type of signage and 

https://library.municode.com/oh/cincinnati/codes/code_of_ordinances?nodeId=Section%201703-2%20Specific%20to%20Transect%20Zones
https://library.municode.com/oh/cincinnati/codes/code_of_ordinances?nodeId=Section%201703-5%20Supplemental%20to%20Transect%20Zones
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1445VASPEXCOUS_S1445-07AUGRVASPEXCOUS
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR_S1435-05-4VASPEXCOUS
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1445VASPEXCOUS_S1445-13GESTPUIN
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1445VASPEXCOUS_S1445-15STVA
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR
http://www.cincinnati-oh.gov/buildings/historic-conservation/local-conservation-guidelines/over-the-rhine-historic-district/
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR_S1435-09-2CEAPSTRE
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therefore we are using the lettering section of the code to define the size.  
The staff feels that the actual size of the signage is acceptable for the building 
size.  The code would allow for a sign face of 99 square feet and the 
proposed sign is 31.4 square feet.  

 (b)  Is necessary where the denial thereof would result in a deprivation of all 
economically viable uses of the property as viewed in its entirety.  In making such 
a determination, the Historic Conservation Board may consider the factors set forth 
in Section 1435-09-2 (aa) to (ff). 

The denial of the requested variances would not deprive the property of all 
economically viable uses, however, the sign is likely to increase the economic 
viability of the commercial uses on the property by providing better 
wayfinding. Hamilton Avenue is a heavily trafficked street where vehicles 
often travel at higher speeds than the surrounding streets. The signage will 
help passing vehicles easily identify the building and the businesses within.  
 

 
Below is analysis of the consideration factors for all of the requested zoning actions, 
utilizing Section 1445-13, General Standards; Public Interest. 
 
a. Zoning.  The proposed work conforms to the underlying zone district regulations 

and is in harmony with the general purposes and intent of the Cincinnati Zoning 
Code.   

 The underlying zoning is T5MS-O.  The proposed work conforms to the 
district regulations with the exception of the relief requested herein.  

b. Guidelines.  The proposed work conforms to any guidelines adopted or approved 
by Council for the district in which the proposed work is located.   

 The proposed work substantially conforms to the guidelines for the district. 

c. Plans.  The proposed work conforms to a comprehensive plan, any applicable 
urban design or other plan officially adopted by Council, and any applicable 
community plan approved by the City Planning Commission. 

 This project conforms to the Plan Cincinnati 2012. 

d. Traffic.  Streets or other means of access to the proposed development are 
suitable and adequate to carry anticipated traffic and will not overload the adjacent 
streets and the internal circulation system is properly designed.   

Surrounding streets are adequate to carry the anticipated traffic from the 
proposed development. The proposed signage is not expected to impact 
traffic. The sign will not be internally illuminated, animated or otherwise 
distracting for passing motorists.  

h. Neighborhood Compatibility.  The proposed work is compatible with the 
predominant or prevailing land use, building and structure patterns of the 
neighborhood surrounding the proposed development and will not have a material 
net cumulative adverse impact on the neighborhood.   
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The proposed work will not have an adverse impact on the neighborhood. 
The signs in the neighborhood are generally of the same size as the 
proposed signage.  

j. Adverse Effects.  Any adverse effect on the access to the property by fire, police, 
or other public services; access to light and air from adjoining properties; traffic 
conditions; or the development, usefulness or value of neighboring land and 
buildings.   

There are no adverse impacts anticipated for the sign. Access to light and 
air will not be impacted and the value of neighboring properties is likely to 
increase because of the new development. 

l. Economic Benefits.  The promotion of the Cincinnati economy.   
The proposed project will benefit the Cincinnati economy by effectively 
advertising the newly established Bank 

o. Private Benefits.  The economic and other private benefits to the owner or 
applicant.   

 The owner has an economic benefit to the proposed work. 

p. Public Benefits.  The public peace, health, safety or general welfare.   
There is no measurable detriment to public peace, health, safety or 
welfare as a result of this proposed project. 

 
Certificate of Appropriateness Review: 

A Certificate of Appropriateness is required for the proposed signage: 
 
Applicable Guidelines 
 

Rehabilitation 
 
B. SPECIFIC GUIDELINES 
 

13. SIGNS: Signs should be designed for clarity, legibility and compatibility with the 
building or property on which they are located. Signs should be located above 
the storefront, on the storefront windows or on awnings and should not cover any 
architectural features. Signs should capitalize on the special character of the 
building and reflect the nature of the business.  
 
The proposed sign is generally compatible with the building on which it is located. 
The sign is located horizontally along the “expression Line” between the first and 
second stories do not cover any character-defining architectural features. Actual 
signage itself would fit within these areas and would be subject to Staff approval 
at the time of permitting. 
 

 
Other Considerations: NA 

Prehearing Results: The applicant was present at the pre-hearing 
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Comments Provided to Staff: NA 
 
Consistency with Plan Cincinnati (2012): 
“Sustain” Initiative Area “Preserve our built history” 
 
Recommendation: 
Staff recommends the Historic Conservation Board take the following actions:  
 

I. ZONING RELIEF 

A. DIMENSIONAL VARIANCES 
Sec. 1703-5.80(s) – APPROVE – Dimensional Variance – Proposed 
variance of 14 inches to allow sign lettering of 24 inches in height, in excess 
of the 10-inch height limit per plans prepared by Core States Group and 
dated August 2017. 

 
B. FINDING: The Board makes this determination that per Section 1435-05-4: 

1. Such relief from literal implication of the Zoning Code will not be materially 
detrimental to the public health, safety and welfare or injurious to property 
within the district or vicinity where property is located; and  

2. Is necessary and appropriate in the interest of historic conservation so as 
not to adversely affect the historic architectural or aesthetic integrity of the 
district. 

 
II. CERTIFICATE OF APPROPRIATENESS 

A. APPROVE a Certificate of Appropriateness for 1610 Marlowe Avenue per 
plans submitted by Core States Group August 2017 including any revisions 
submitted for permit subject to staff review and approval with the following 
condition:  

1. The building permits must be issued within two years of the decision 
date or the Certificate of Appropriateness shall expire.  

 
B. FINDING:  The Board makes this determination per Section 1435-09-2: 

2. That the property owner has demonstrated by credible evidence that 
the proposal substantially conforms to the applicable conservation 
guidelines.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                           



































ITEM 4 March 12, 2018 

 
 

APPLICATION FOR  
CERTIFICATE OF APPROPRIATENESS 

HISTORIC CONSERVATION BOARD PUBLIC HEARING 
       STAFF REPORT 
 
APPLICATION #: COA2018005 
APPLICANT:  Platte Architecture 
OWNER:  3CDC 
ADDRESS:  30-38 East Court Street 
PARCELS:  076-002-0213; 0214 
ZONING:  DD 
OVERLAYS:   Court Street Historic District 
COMMUNITY: Downtown 
REPORT DATE: March 1, 2018 
HEARING DATE: Pre-hearing January 21, 2018  
STAFF REVIEW: Beth Johnson, Urban Conservator 
 
  
Nature of Request: 
The applicant is requesting a Certificate of Appropriateness (COA) for a rooftop and 
rear deck. 
  
Existing Conditions: 
The property at 30-38 East Court Street is a row of buildings mid-block on East Court 
Street between Walnut and Vine Street. All the buildings are from the late 1800’s and 
are Victorian brick mixed use building. The buildings will be rehabilitated into residential 
units on the top floors and commercial on the first floor.  
 
Proposed Conditions:  
 
The proposed changes to the property include the following:  

- Roof deck on the rear addition to house utilities and it will be screened from view.  
- Roof deck on the one story addition on the rear.  
- Rear multi-level deck to be made of wood decking, steel frame and wood 

guardrails. A wood pergola and canopy at the top floor of the roof deck.  
 
Approvable at a staff level 

- Replacement/repair of existing storefront with like for like materials 
- Removal of fire escapes 
- Removal of sign brackets and awnings.  
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Figure 1: Context map of 30-38 E Court Street. Map provided by CAGIS.  

 

 
Figure 2: Picture of 30-38 E Court Street. Image from applicant  
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Previous Reviews: N/A 
 
Applicable Zoning Code Sections:   
Zoning District: Section 1409  Residential  
HCB authority: Section 1435-05-4  
Overlays:  Section 1435  Historic Preservation  
Historic District/Reg: Over the Rhine Historic District 
COA Standard: Section 1435-09-2 Certificate of Appropriateness;  
      Standard of Review 
Zoning Review 

The subject property is currently a mixed use building with residential above and will be 
rehabilitated into the same. The buildings are existing building in the DD zoning district 
and will not be required to provide parking for the uses. The proposed uses or 
residential and commercial are permitted in the zone as well. All signs, awning or other 
changes on the buildings that are not on the proposed drawings will be reviewed as 
they are proposed.  
 
Certificate of Appropriateness Review: 

A Certificate of Appropriateness is required for the construction of roof decks, rear 
decks and changes to the facades. The applicant is proposing rehabilitation on the front 
of the building including removing unsympathetic and non-historic changes to the 
building. The façade changes are considered a restoration and rehabilitation and are 
correcting unsympathetic changes.  
 
The proposed roof deck is on the rear one story addition and will not be visible from 
Court Street. The rear multi-story deck is also on the rear of the building and will not be 
seen from Court Street. Both of these additions will be visible from Central Parkway and 
while they are visible from the street, the new additions will not have an adverse impact 
to the building and will still be background structures. They are screened in partial view 
by a one story building and are set back from the street.  
 
 

https://www2.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1410URMIDI
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR_S1435-05-4VASPEXCOUS
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR
http://www.cincinnati-oh.gov/buildings/historic-conservation/local-conservation-guidelines/over-the-rhine-historic-district/
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR_S1435-09-2CEAPSTRE
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The rear of 33-38 E Court Street. View from Central Parkway. Image from Google Street views.  
 

The Court Street design guidelines do not speak directly about roof decks or decks, but 
they have a section on additions.   
 
Additions 
ADDITIONS A. Intent and General Guidelines  
1. Appropriate additions are encouraged as a means of providing for current and future 
needs and providing for continued use of existing district buildings.  
 

As this building currently has no opportunity for outdoor space for individual units, 
the rear decks helps to provide space as well as create and opportunity to 
incorporate a second means of egress from the building as is required by code.   

 
2. Additions should respond architecturally to adjacent buildings in general and to the 
building they are a part of in particular.  
 

The roof deck is not changing the roof line as the roof was a flat roof and they 
rear decks and canopy and within the height of the existing building and are 
simple in form responding to the rear being a utilitarian space.  

 
3. If the original building is architecturally significant, the addition should take a 
respectful "back seat" to it. The addition should not overpower the original. An addition 
may be taller than the original building if site considerations and care design still allow 
the old building to remain dominant.  
 

This building is listed as significant in the Court Street Historic District. As the 
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decks are not visible Court Street and are minimally visible from Central Parkway 
the decks are taking a back seat to the original building and will not overpower 
the original building.  

 
4. In general, additions should follow new construction guidelines. They should appear 
contemporary but compatible in character with the original. They should be sympathetic 
but not imitative in design.  
 

The design is simple and is made of wood and steel. These materials are 
contemporary and simple and will create simple background shapes to the 
building.  

 
5. The appropriateness of design solutions will be based on the program needs of the 
applicant with 1) how well the proposed design relates to the original building and 
neighboring buildings and 2) how closely the proposal meets the intent of these general 
guidelines and the specific guidelines for new construction. 
 

Staff feels the design is appropriate for the reasons stated above.  
 

Other Considerations: 

Prehearing Results: The applicant was present. 
 
Comments Provided to Staff: N/A 
 
Consistency with Plan Cincinnati (2012): 
“Sustain” Initiative Area “Preserve our built history” 
 
Recommendation: 
Staff recommends the Historic Conservation Board take the following actions:  
 

I. CERTIFICATE OF APPROPRIATENESS 

1. APPROVE a Certificate of Appropriateness 30-38 E Court Street Platte 
Architecture and Design dated 1.26.2018 with the following conditions 

a. Lots shall be consolidated  
b. All signs and sign brackets not in use are to be removed per Section 

1427-45 of the Cincinnati Zoning Code.  
c. The building permits must be issued within two years of the decision 

date or the Certificate of Appropriateness shall expire.  
 
2. FINDING:  The Board makes this determination per Section 1435-09-2: 

a. That the property owner has demonstrated by credible evidence that 
the proposal substantially conforms to the applicable conservation 
guidelines.  

b. The roof deck is not highly visible from the street is set in the least 
visible part of the roof.  
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Get the clean lines 
you are after with our 

Modern Series

Making modern possible with the power of fiber cement
The clean, modular look of Nichiha ArchitecturalBlock is a versatile choice for commercial and residential projects alike. Its cool 

modern tones and subtle seams are the perfect partner for gleaming glass, stainless steel or even paired with the warmth of wood. 

ArchitecturalBlock is a handsome, durable and cost-effective solution. The ease of installation and wide variety of corner options 

make it as popular with contractors as it is with clients.

TuffBlock offers many of the same features as ArchitecturalBlock, but takes modern to the next level with its tough, textured finish. 

TuffBlock remains true to its name with a strong construction that is backed by the power of fiber cement. This product means 

business and is built to last. TuffBlock is the perfect Architectural Wall Panel for high-traffic areas as it stands up against everyday 

wear and tear.

The look you envisioned…    

      the Performance you hoped for

ArchitecturalBlock™ 

Gray

Mocha

Tuscan

Modern Series

www.nichiha.com

Modern Design Tip: 
Add a touch of warmth to your 

modern design with our Wood Series. 
Learn more on Page 12!

ArchitecturalBlock | Gray

ArchitecturalBlock | VintageWood | Illumination

ArchitecturalBlock | Gray

ArchitecturalBlock | Gray, Mocha, Tuscan

TuffBlock™ 

Steel

Bamboo

Walnut

Pewter

ArchitecturalBlock™	 AWP 1818	
Dimensions (actual mm) 	 17-7/8” [h] x 71-9/16” [l] 
	 (455mm [h] x 1,818mm [l])
Thickness (actual mm) 	 5/8 (16mm)
Weight (lbs. per panel) 	 35.2
Weight (lbs. per sq. ft.)	 3.9
Exposed Coverage (sq. ft. per panel) 	8.88 sq. ft.
Packaging (pieces per pack) 	 2 [17.76 sq. ft.]
*Appearance and texture may vary by color

TuffBlock™	 AWP 1818	
Dimensions (actual mm) 	 17-7/8” [h] x 71-9/16” [l] 
	 (455mm [h] x 1,818mm [l])
Thickness (actual mm) 	 5/8 (16mm)
Weight (lbs. per panel) 	 35.2
Weight (lbs. per sq. ft.)	 3.9
Exposed Coverage (sq. ft. per panel) 	8.88 sq. ft.
Packaging (pieces per pack) 	 2 [17.76 sq. ft.]
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PROJECT DESCRIPTION SHEET LIST

THE PROJECT IS THE COMBINATION AND RENOVATION OF 2 HISTORIC BUILDINGS ON
COURT STREET. THE EXISTING BUILDINGS ARE MIXED USED, INCLUDING COMMERCIAL USES
AT THE 1ST FLOOR, STORAGE AT THE BASEMENTS, AND RESIDENTIAL USE AT FLOORS 2 & 3

ABOVE.  THE TWO BUILDINGS ARE ON SEPARATE PARCELS THAT HAVE BEEN CONSOLIDATED
INTO A SINGLE PARCEL. WE ARE THEREFORE CONSIDERING THE TWO BUILDINGS TO BE A

SINGLE MULTI-USE BUILDING.

THE EXISTING USE GROUPS ARE TO REMAIN, HOWEVER THE INTERIOR CIRCULATION AND
RESIDENTIAL UNIT LAYOUTS WILL BE MODIFIED. NEW WORK WILL INCLUDE NEW INTERIOR

FRAMING, KITCHENS, BATHROOMS, LIVING SPACES,  AND COMPLETE REPLACEMENT OF
MECHANICAL, ELECTRICAL, PLUMBING AND FIRE-SUPPRESSION SYSTEMS. THE FIRST FLOOR
WILL BE WHITE-BOXED FOR FUTURE COMMERCIAL USE. (ADDITIONAL WORK TO BE

SUBMITTED UNDER A SEPARATE PERMIT AT A LATER DATE).

PROJECT WILL ALSO INCLUDE THE ADDITION OF A NEW DECK STRUCTURE ON THE NORTH
SIDE OF THE BUILDING. THE DECK WILL SERVE BOTH AS OUTDOOR SPACE FOR THE UNITS,

AS WELL AS AN EMERGENCY EGRESS ROUTE (VIA A METAL STAIRCASE DESCENDING TO
GRADE).

ELECTRICAL, PLUMBING, FIRE ALARM AND FIRE SUPPRESSION SYSTEMS TO BE SUBMITTED
UNDER SEPARATE PERMITS BY SUBCONTRACTORS, AT A LATER DATE.

1 COVER SHEET

2 SITE PLAN
3 PHOTOS - HISTORIC VS. CURRENT CONDITION

4 DEMO WORK - FIRST FLOOR PLAN
5 DEMO WORK - SECOND FLOOR PLAN

6 DEMO WORK - THIRD FLOOR PLAN
7 DEMO WORK - FOURTH FLOOR / ROOF PLAN

8 DEMO WORK - COURT ST ELEVATION
9 DEMO WORK - EAST ELEVATION
10 DEMO WORK - CENTRAL PARKWAY ELEVATION (BEYOND)

11 NEW WORK - FIRST FLOOR PLAN
12 NEW WORK - SECOND FLOOR PLAN

13 NEW WORK - THIRD FLOOR PLAN
14 NEW WORK - FOURTH FLOOR / ROOF PLAN

15 NEW WORK - COURT ST ELEVATION
16 NEW WORK - EAST ELEVATION

17 NEW WORK - CENTRAL PARKWAY ELEVATION (BEYOND)
18 NEW WORK - ROOF DECK RENDERING/MATERIALS DRAWING
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CHIMNEY TO BE REMOVED
ENTIRELY

ROOF AREA TO BE REBUILT TO

ACCOMMODATE AC UNITS

FIRE ESCAPE TO BE REMOVED AND
REBUILT AS PART OF DECK SYSTEM

EXISTING 1-STORY ADDITIONS
BELOW TO REMAIN - SEE NEW

WORK PLANS

ALL WINDOWS TO BE
REPLACED, TYP - SEE NEW

WORK PLANSEAST ELEVATION
(FROM EMPTY LOT AT 40 E COURT STREET)

FIRE ESCAPE

TO REMAIN

WALL TO BE HEIGHTENED

AS REQUIRED
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ELEVATION (BEYOND)
FROM CENTRAL PARKWAY

CHIMNEY TO BE

REMOVED ENTIRELY

FIRE ESCAPE TO BE REMOVED AND
REBUILT AS PART OF DECK SYSTEM

EXISTING 1-STORY ADDITIONS
BELOW TO REMAIN - SEE NEW

WORK PLANS

ALL WINDOWS TO BE
REPLACED, TYP - SEE

NEW WORK PLANS

ROOF AREA TO BE

REBUILT TO
ACCOMMODATE AC

UNITS

WINDOW OPENINGS TO BE CUT

DOWN TO ACCOMMODATE
DECK ACCESS
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January 26, 2018 
Re: Proposed Redevelopment of 30-38 East Court Street 
 
To: the Cincinnati Historic Conservation Board  

 
 
As part of the redevelopment of the buildings located at 30-38 E Court street, we are proposing 
to add a residential deck on the rear of the structure, including the rebuild of an existing fire-
escape. By locating this new deck feature towards to the rear of the site, we believe the work 
will have minimal impact on the distinctive features of the building and therefore fit within the 
Court Street Historic Guidelines.  
 

 The primary features of the building are all located along the primary (Court Street) 
façade. These feature include the decorative cornice, project metal bay windows, 
decorative trim work, and historic fire escapes. These elements will all be retained and 
will be repaired and repainted as required.  

 
 The new deck structures will be located towards the rear of the site, and will be 

primarily painted steel and stained wood in construction. The deck includes a 
canopy/pergola structure, as well a screen structure that will conceal AC units from 
public view. The area on which the AC units will be placed is currently a 3:12 sloped 
roof, likely not historic in configuration. We are proposing to rebuild this roof 
structure, flattening it slightly, in order to provide a more level surface for the AC units.  

 
 We are also proposing the replacement of all windows with the Trimline DR-300 

window – a product we’ve had much success with in the neighborhood on historic 
structures (including a number of SHPO tax credit projects).  

 
While the proposed structure is visible from Central Parkway, given its distance from the public 
Right of way (and the likelihood of future infill development on the currently open ‘Munro 
Muffler’ site), we feel the proposed deck addition is acceptable, and compatible with the 
residential nature of the rear façade of the building.   

 
 

Thank you for your time, and we look forward to hearing your thoughts about this project.  
 
Sincerely,  
Luke Field, Project Architect 
513-871-1850 



 

Permit Center   805 Central Avenue, Suite 500    Cincinnati, Ohio 45202 

P 513-352-3271     F 513-352-2579    www.cincinnati-oh.gov 

ADJUDICATION/DENIAL LETTER 

 

Date: 01/24/2018  

Location: 30-38 E Court Street  

Request: Rear Deck 

Zoning District: DD/Court Street Historic Conservation Overlay Zone;  

 

 

Applicant Name:  Luke Field 

 

The City of Cincinnati appreciates receiving your information regarding your proposed project. The 

purpose of this letter is to inform you that your proposed project will be required to a Certificate of 

Appropriateness from the Historic Conservation Board as it is within a Historic Conservation Overlay 

Zone.  

 

All documents under the Historic Conservation Board Review and Required for all New Construction, 

Major Alterations and Additions section that are checked are a required part of the submission and the 

submission will not be considered complete unless all of these documents are included. Please submit 

only 3 copies application and all documents that are required. You will be required to submit 10 copies of 

the packet closer to the date of the Historic Conservation Board meeting. When you submit the copies of 

the application, the Documents Required Sheet must be submitted as well. A $606.09 fee is required 

with the submission as well. The next deadline is January 26, 2018 for the March 12, 2018 Historic 

Conservation Board Meeting. 

 

Your request also does not comply with the City of Cincinnati Zoning Code for the following reason(s):  

1. No- Zoning Relief Required 

 

The 3 copies of the applications and documents required will be turned into the Law Department- Office 

of Administrative Boards. Their office is located on the 5
th
 floor of 805 Central Avenue in the Permit 

Center. It is highly encouraged that you make an appointment for submission to guarantee that your 

submission will be accepted by the deadline. Appointments can be made with Kasandra Maynes at 513-

352-1559.  

 

You may also contact me at the information listed below with historic conservation or zoning questions, 

concerns or to make an appointment.  

 

Sincerely,  

 
Beth Johnson 

Urban Conservator 

(p): 513-352-4848 

(e): beth.johnson@cincinnati-oh.gov 
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CINCINNATI’S HISTORIC CONSERVATION OFFICE  
Documents Required for Review for  
Historic Conservation Board Review 
The Historic Conservation Office will provide this list with the required items checked off once an 
Adjudication/Denial letter is issued.  
 
 3 complete hard copies at the time of application. 
 All drawings formatted to 11x17 or 12x18.  
 Digital copy in PDF format provided on CD, USB drive, or emailed to beth.johnson@cincinnati-oh.gov 
 Adjudication/Denial Letter and this checklist 
 Certificate of Appropriateness Application Form 
 A letter/narrative statement of intent and how the project meets the applicable Historic Conservation 

Guidelines 
 Zoning Hearing Examiner Application Form 
 A letter/narrative statement required in Section 6 of the Zoning Hearing Examiner Application 
 The Hamilton County Auditors record or other documentation showing property ownership  
 A letter/email of permission from owners, lease, contract to purchase or other agreement demonstrating the 

applicant or owner’s legal basis to seek the COA or Zoning Relief   
 A list of the applicants’ witnesses and expert witnesses who you expect to testify at the hearing or legal 

counsel, if any  
 8 business days before the hearing date 10 hard copies and a digital copy in one pdf or for the final board 

packet. Drawings must be formatted and retain the proper scale in 11x17 or 12x18.   
 Other Documents or information applicant wants to present for their case 
 Non-Refundable Application Fee. Checks made payable to the City of Cincinnati. $___________ 
 
All Drawings and Plans must include the following 
 A graphic scale required on all drawings 
 North arrows on all site, context and floor plans  
 Elevations labeled with North, South, East West, front, side and rear labels 
 Street names labeled 
 Date and/or revision dates 
 
Architectural Drawings and Plans 
 An index of drawings located on the first sheet 
 Context Map showing the building within at least a block of context 
 Existing and proposed site plans including  

 Parcel/boundary lines 

 Building footprints and dimensions labeled 

 Setback dimensions from all property lines labeled  

 Existing and proposed principal and accessory buildings, including location, dimensions, and height 
labeled; 

 All properties and their structures immediately adjacent to the site  
 Existing and proposed elevation drawings 

 Total Height from grade to top of the building 

 Total height- ASL (Above Sea Level) 

 Materials labeled 
 Existing and proposed floor plans and roof plans (with chimney locations) 

 Residential and Commercial Spaces labeled. Residential Spaces must be numbered.  

 Square feet of commercial spaces listed 

606.09
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 Site section and/or Site elevations including any adjacent properties 
 Driveways, sidewalks, walkways, terraces, and other paved surfaces 
 Existing and proposed accessory structures, including walls, fences, porches, lighting, signs, and other site 

improvements; 
 Existing and proposed landscape areas and materials, if proposed to be altered; 
 Proposed materials, textures, and colors. Include Make, model and series for proposed materials 
 Labeled photos of all sides of the building and a 1 block streetscape context in all directions  
 Site line drawings for any roof additions. 
 A color rendering, axonometric drawings and/or perspective of the proposed construction (required on infill 

projects)  
 
Required if applicable to the project 
 Historic Sanborn Maps of the site 
 Window brochures and cut sheet  
 Roof product information (brochure)  
 Garage door brochures  
 Sample materials or color samples. _____________________________________________ 
 Fence drawings of style, fence brochures or photo of a sample fence  
 Signs; drawings, photo showing the sign on the building, mounting info, materials, colors and illumination  
 Mature tree removal requires a letter from an arborist stating its poor health  
 All written correspondence submitted by the applicant and other affected persons  
 Tentative project schedule  
 _______________________________________________________________________ 
 _______________________________________________________________________ 
 _______________________________________________________________________ 
 
Demolition (full or partial) for Historic Conservation Districts and Landmarks  
 Demolition Case Sheet and all required information listed on the sheet unless otherwise not required by the 

Urban Conservator in writing and provided with application.  
 Statement of plans for the property after demolition.  

 
Hillside Overlay Zone (CZC § 1433) 
 A development plan, accompanied by a property survey, showing existing vegetation and proposed 

development, and where applicable, streets, drives, parking areas, walkways, heights of structure(s), location 
of structures, elevation and setback of proposed buildings, drainage, existing contours and proposed grading 
and new landscaping plans, proposed uses and square footage of uses and recreational facilities; 

 A preliminary geotechnical evaluation; 
 A determination of the maximum building envelope; 
 Average slope/grade of the property; and 
 Graphic illustrations demonstrating that the proposed improvement or new structure has not exceeded the 

maximum building envelope 
 
For additional questions contact Beth Johnson, Urban Conservator at 513-352-4848 or beth.johnson@cincinnati-
oh.gov 
 
Note: The aforementioned information is general in nature. Additional information may be required by the Urban 
Conservator once the application is submitted. Please use this list to plan for the potential documents that could be 
required for a submission.  

mailto:beth.johnson@cincinnati-oh.gov
mailto:beth.johnson@cincinnati-oh.gov
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II Centennial Plaza 
805 Central Avenue, Suite 500 
Cincinnati, Ohio 45202 
Monday- Friday 7:30 am—4 pm 
(513) 352-4848 
Urban.Conservator@Cincinnati-OH.gov  
 
 

CERTIFICATE OF APPROPRIATENESS APPLICATION 
 

 

SUBJECT PROPERTY 
 

Site Address: ____________________________________________________________________________  
Hamilton Co. Parcel ID No.: _____________________ Zoning District: _________________________                      
Historic District: _______________________________ Overlay District: ____________________________  
 

PRIMARY CONTACT INFO    PROPERTY OWNER    OTHER ___________________ (AGENT, ATTORNEY, ARCHITECT, ETC.) 
Name: ______________________________________________________________________________  
Contact Person (if legal entity): _____________________________________________________________  
Address: ______________________________________________________________________________  
City: ___________________________ State: _______________ Zip Code: _________________________  
Phone: _________________________________ E-mail: _________________________________________  
 

PROPERTY OWNER INFO      SAME AS ABOVE 
Name: ________________________________________________________________________________  
Contact Person (if legal entity): _____________________________________________________________  
Address: _______________________________________________________________________________  
City: ___________________________ State: _______________ Zip Code: __________________________  
Phone: _________________________________ E-mail: _______________________________________  
 

CERTIFICATE OF APPROPRIATENESS (SELECT ALL THAT APPLY) 
  

   New Construction     Alteration     Demolition 
 

Provide a very brief summary of the project: 
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________ 
 

ZONING RELIEF        Yes        No 
 

Provide a very brief summary of the zoning relief requested: 
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________ 
 

SUBMISSION REQUIREMENTS & REQUIRED ATTACHMENTS  
 

Demolition requests must include all required demolition forms.  
All applications that include requests for zoning relief must include a zoning hearing application. 
All persons seeking historic tax credits must provide a copy of their approved part II tax credit application. 

 

I certify that all statements and documents that I provide with reference to this application are accurate, complete, and 
true to the best of my knowledge and belief. I further acknowledge that my application shall be deemed incomplete for my 
failure to timely comply with any requirement of this application, which non-compliance may result in delays in the 
scheduling and resolution of my application. 
 

Applicant Signature:         Date:     

 

Office Use Only 
 

Application #: _____________________ 
 

Date Accepted: ____________________ 
 

   Staff Review         Board Review 
 

   Paid: __________________________ 
 

Date Perfected: ____________________ 
 

Hearing Date: _____________________ 

mailto:Urban.Conservator@Cincinnati-OH.gov


ITEM 5 March 12, 2018 

 
 

APPLICATION FOR  
CERTIFICATE OF APPROPRIATENESS 

HISTORIC CONSERVATION BOARD PUBLIC HEARING 
       STAFF REPORT 
 
APPLICATION #: COA2018006 
APPLICANT:  Platte Architecture 
OWNER:  3CDC 
ADDRESS:  44-56 East Court Street 
PARCELS:  076-002-0223; 0224, 0225, 0226 
ZONING:  DD 
OVERLAYS:   Court Street Historic District 
COMMUNITY: Downtown 
REPORT DATE: March 1, 2018 
HEARING DATE: Pre-hearing January 21, 2018  
STAFF REVIEW: Beth Johnson, Urban Conservator 
  
Nature of Request: 
The applicant is requesting a Certificate of Appropriateness (COA) for a rooftop deck 
and access addition.  
  
Existing Conditions: 
The property at 44-56 East Court Street is a row of buildings at the corner of E Court 
Street and Walnut Street. All the buildings are from the late 1800’s and are Victorian 
brick mixed use building. The buildings will be rehabilitated into one building with 
residential units on the top floors and commercial on the first floor.  
 
Proposed Conditions:  
The proposed changes to the property include the following:  

- Roof deck with wood decking set into the existing roof line or on the roof of the 
building.  

- A stair enclosure sided with Nichiha panels, steel and windows.  
- Extend an existing stair tower up 2 feet 

 
Approvable at a staff level 

- Removal of non-historic window openings and rebricking them up 
- Replacement/repair of existing storefront with like for like materials 
- New windows throughout. Windows are Trimline- DR Aluminum Clad wood 

windows to match existing configuration of windows 
- Restoration of cornice work 
- New entrance on the side to allow for ADA accessible entrance 
- Bricking up non-original door opening on the side.  
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Figure 1: Context map of 44-56 E Court Street. Map provided by CAGIS.  

 

 
Figure 2: Picture of 44-56 E Court Street. Image from applicant  

 
Previous Reviews: N/A 
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Applicable Zoning Code Sections:   
Zoning District: Section 1409  Residential  
HCB authority: Section 1435-05-4  
Overlays:  Section 1435  Historic Preservation  
Historic District/Reg: Over the Rhine Historic District 
COA Standard: Section 1435-09-2 Certificate of Appropriateness;  
      Standard of Review 
Zoning Review 

The subject property is currently a three mixed use buildings with residential above and 
will be rehabilitated similarly but as one building. The buildings are existing building in 
the DD zoning district and will not be required to provide parking for the uses. The 
proposed uses or residential and commercial are permitted in the zone as well. All 
signs, awning or other changes on the buildings that are not on the proposed drawings 
will be reviewed as they are proposed.  
 
Certificate of Appropriateness Review: 

A Certificate of Appropriateness is required for the construction of roof decks and 
changes to the facades. The applicant is proposing rehabilitation on the front of the 
building including removing unsympathetic and non-historic changes to the building 
including the addition and enlargement of window openings, boarding up/reduction of 
window openings, removal of historic material. The façade changes are considered a 
restoration and rehabilitation and are correcting unsympathetic changes.  
 
The proposed roof deck is cut into the existing and the enclosure is limited to the 
stairwell. The proposal does include a canopy on the roof for shade. This canopy will 
not be highly visible from the streets and is set back from the Court Street and Walnut 
Street facades.  
 
There is also a small height addition to an existing stair tower. As this is an existing 
towner and the height change is minimal, staff does not consider this an adverse 
impact.  
 
The Court Street design guidelines do not speak directly about roof decks or decks, but 
they have a section on additions.   
 
Additions 
ADDITIONS A. Intent and General Guidelines  
1. Appropriate additions are encouraged as a means of providing for current and future 
needs and providing for continued use of existing district buildings.  
 

As this building currently has no opportunity for outdoor space as it is built to zero 
lot lines, the rooftop decks provide an opportunity for outdoor living space for the 
apartments in this building. 

 
2. Additions should respond architecturally to adjacent buildings in general and to the 
building they are a part of in particular.  

https://www2.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1410URMIDI
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR_S1435-05-4VASPEXCOUS
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR
http://www.cincinnati-oh.gov/buildings/historic-conservation/local-conservation-guidelines/over-the-rhine-historic-district/
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR_S1435-09-2CEAPSTRE
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The roof deck is not changing the roof line as the roof was a flat roof and they are 
lowering the roof. This roof is not visible at all from the street.  

 
3. If the original building is architecturally significant, the addition should take a 
respectful "back seat" to it. The addition should not overpower the original. An addition 
may be taller than the original building if site considerations and care design still allow 
the old building to remain dominant.  
 

This building is listed as significant in the Court Street Historic District. As the 
roof top deck is not visible from either Court Street or Walnut Street, the roof 
deck is taking a back seat to the original building and will not overpower the 
original building.  

 
4. In general, additions should follow new construction guidelines. They should appear 
contemporary but compatible in character with the original. They should be sympathetic 
but not imitative in design.  
 

The design is simple and is made of wood, steel and nichiha cement fiberboard 
siding. These materials are contemporary and simple and will create simple 
background shapes to the building.  

 
5. The appropriateness of design solutions will be based on the program needs of the 
applicant with 1) how well the proposed design relates to the original building and 
neighboring buildings and 2) how closely the proposal meets the intent of these general 
guidelines and the specific guidelines for new construction. 
 

Staff feels the design is appropriate for the reasons stated above.   
 

Other Considerations: 

Prehearing Results: The applicant was present. 
 
Comments Provided to Staff: N/A 
 
Consistency with Plan Cincinnati (2012): 
“Sustain” Initiative Area “Preserve our built history” 
 
Recommendation: 
Staff recommends the Historic Conservation Board take the following actions:  
 

I. CERTIFICATE OF APPROPRIATENESS 

1. APPROVE a Certificate of Appropriateness for 44-56 E Court Street per the 
plans submitted by Platte Architecture and Design dated 1.26.2018 with the 
following conditions 

a. Lots shall be consolidated.  
b. All signs and sign brackets not in use are to be removed per Section 
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1427-45 of the Cincinnati Zoning Code.  
c. The building permits must be issued within two years of the decision 

date or the Certificate of Appropriateness shall expire.  
 
2. FINDING:  The Board makes this determination per Section 1435-09-2: 

a. That the property owner has demonstrated by credible evidence that 
the proposal substantially conforms to the applicable conservation 
guidelines.  

b. The roof deck is not highly visible from the street is set in the least 
visible part of the roof.  
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Get the clean lines 
you are after with our 

Modern Series

Making modern possible with the power of fiber cement
The clean, modular look of Nichiha ArchitecturalBlock is a versatile choice for commercial and residential projects alike. Its cool 

modern tones and subtle seams are the perfect partner for gleaming glass, stainless steel or even paired with the warmth of wood. 

ArchitecturalBlock is a handsome, durable and cost-effective solution. The ease of installation and wide variety of corner options 

make it as popular with contractors as it is with clients.

TuffBlock offers many of the same features as ArchitecturalBlock, but takes modern to the next level with its tough, textured finish. 

TuffBlock remains true to its name with a strong construction that is backed by the power of fiber cement. This product means 

business and is built to last. TuffBlock is the perfect Architectural Wall Panel for high-traffic areas as it stands up against everyday 

wear and tear.

The look you envisioned…    

      the Performance you hoped for

ArchitecturalBlock™ 

Gray

Mocha

Tuscan

Modern Series

www.nichiha.com

Modern Design Tip: 
Add a touch of warmth to your 

modern design with our Wood Series. 
Learn more on Page 12!

ArchitecturalBlock | Gray

ArchitecturalBlock | VintageWood | Illumination

ArchitecturalBlock | Gray

ArchitecturalBlock | Gray, Mocha, Tuscan

TuffBlock™ 

Steel

Bamboo

Walnut

Pewter

ArchitecturalBlock™	 AWP 1818	
Dimensions (actual mm) 	 17-7/8” [h] x 71-9/16” [l] 
	 (455mm [h] x 1,818mm [l])
Thickness (actual mm) 	 5/8 (16mm)
Weight (lbs. per panel) 	 35.2
Weight (lbs. per sq. ft.)	 3.9
Exposed Coverage (sq. ft. per panel) 	8.88 sq. ft.
Packaging (pieces per pack) 	 2 [17.76 sq. ft.]
*Appearance and texture may vary by color

TuffBlock™	 AWP 1818	
Dimensions (actual mm) 	 17-7/8” [h] x 71-9/16” [l] 
	 (455mm [h] x 1,818mm [l])
Thickness (actual mm) 	 5/8 (16mm)
Weight (lbs. per panel) 	 35.2
Weight (lbs. per sq. ft.)	 3.9
Exposed Coverage (sq. ft. per panel) 	8.88 sq. ft.
Packaging (pieces per pack) 	 2 [17.76 sq. ft.]
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1. LUKE FIELD – PROJECT ARCHITECT

2. LAUREN MOORE - PROJECT DESIGNER

3. SPENCER  GOLDEN-SIMS– OWNER REPRESENTATIVE 



COURT STREET CONDOMINIUMS
ARCHITECT

PLATTE DESIGN

202 W. ELDER STREET, FL 4
CINCINNATI, OH 45202

(513) 871-1850

HCB APPLICATION SET

PROJECT DESCRIPTION

STRUCTURAL ENGINEER

GOP LIMITED

644 LINN STREET, STE. 936
CINCINNATI, OH 45203

(513) 621-7073

CIVIL ENGINEER

WOOLPERT

1203 WALNUT STREET
CINCINNATI, OH 45202

(513) 272-8300

1STREET VIEW

MEP&S ENGINEER

MARQUE ENGINEERING

2055 READING RD. SUITE 280
CINCINNATI, OH 45202

(513) 901-0042
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 THE KROGER COMPANY PROJECT LOCATION
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PUBLIC LIBRARY OF CINCINNATI AND HAMILTON COUNTY

44-56 EAST COURT STREET
CINCINNATI, OH 45202
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THE PROJECT IS THE COMBINATION AND RENOVATION OF 4 HISTORIC BUILDINGS ON
COURT STREET. THE EXISTING BUILDINGS ARE MIXED USED, INCLUDING COMMERCIAL USES
AT THE 1ST FLOOR, STORAGE AT THE BASEMENTS, AND RESIDENTIAL USE AT FLOORS 2-4

ABOVE.  THE BUILDINGS ARE ON SEPARATE PARCELS THAT HAVE BEEN CONSOLIDATED INTO
A SINGLE PARCEL. WE ARE THEREFORE CONSIDERING IT TO BE A SINGLE MULTI-USE

BUILDING.

THE EXISTING USE GROUPS ARE TO REMAIN, HOWEVER THE INTERIOR CIRCULATION AND
RESIDENTIAL UNIT LAYOUTS WILL BE MODIFIED. NEW WORK WILL INCLUDE NEW INTERIOR

FRAMING, KITCHENS, BATHROOMS, LIVING SPACES,  AND COMPLETE REPLACEMENT OF
MECHANICAL, ELECTRICAL, PLUMBING AND FIRE-SUPPRESSION SYSTEMS. THE FIRST FLOOR
WILL BE WHITE-BOXED FOR FUTURE COMMERCIAL USE. (ADDITIONAL WORK TO BE

SUBMITTED UNDER A SEPARATE PERMIT AT A LATER DATE).

PROJECT WILL ALSO INCLUDE THE CONVERSION OF A PORTION OF THE 5TH FLOOR
ATTIC/RESIDENTIAL SPACE INTO A COMMUNAL ROOF DECK FOR THE RESIDENTS OF THE

BUILDING. THIS WORK WILL INCLUDE THE REMOVAL OF A PORTION OF THE ROOF
STRUCTURE, REINFORCEMENT OF FLOOR JOISTS, AND THE EXTENSION OF TWO STAIR
TOWERS.

ELECTRICAL, PLUMBING, FIRE ALARM AND FIRE SUPPRESSION SYSTEMS TO BE SUBMITTED

UNDER SEPARATE PERMITS BY SUBCONTRACTORS, AT A LATER DATE.

1 COVER SHEET

2 SITE PLAN
3 PHOTOS - HISTORIC VS. CURRENT CONDITION

4 DEMO WORK - ATTIC FLOOR PLAN
5 DEMO WORK - ROOF PLAN

6 DEMO WORK - COURT ST ELEVATION
7 DEMO WORK - WALNUT ST ELEVATION

8 DEMO WORK - CENTRAL PARKWAY ELEVATION (BEYOND)
9 NEW WORK - ATTIC FLOOR PLAN
10 NEW WORK - ROOF PLAN

11 NEW WORK - COURT ST ELEVATION
12 NEW WORK - WALNUT ST ELEVATION

13 NEW WORK - CENTRAL PARKWAY ELEVATION (BEYOND)
14 NEW WORK - ROOF DECK SECTION DRAWING

15 NEW WORK - SITE LINE STUDIES
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EXISTING CONDITIONS
VIEW FROM CENTRAL PARKWAY

EXTENDED STAIR ENLCLOSURE



30-38 E COURT
40 E COURT

(DEMOLISHED)

44-56 E COURT

BUILDING DEMOLISHED

RESTORE HISTORIC

CENTER WINDOWS

WINDOWS HISTORICALLY
EXTENDED FROM STONE

SILL TO HEADER.
ORIGINAL OPENING SIZE

TO BE RESTORED

SMALL WINDOWS
TO BE REMOVED

HISTORIC
CORNICE TO
REMAIN, TYP

HISTORIC WINDOW SIZES
AND CORNICE BAND TO

BE RESTORED

PHOTOS - HISTORIC VS CURRENT CONDITIONS 3
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1939 HISTORIC PHOTOCURRENT PHOTO
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SCALE: 18" = 1'-0"



1
1
'-
21

2
"

HISTORIC WINDOW

OPENING DIMENSIONS TO
BE RESTORED - TYPICAL THIS

FACADE

NON ORIGINAL OPENINGS

TO BE INFILLED. BRICK TO
MATCH.

STOREFRONT KNEE WALLS,
GLAZING, AND TRANSOM TO BE

REPLACED. EXISTING HISTORIC
CAST-IRON COLUMNS TO REMAIN

EXISTING STOREFRONT TO REMAIN -
REPLACEMENT TO BE PART OF

FUTURE RESTAURANT PROJECT
(UNDER SEPARATE PERMIT)

HISTORIC WINDOW

DIVISIONS TO REMAIN
ALL WINDOWS TO BE

REPLACED, TYP - SEE NEW
WORK PLANS

PORTION OF ROOF TO BE
REMOVED BEYOND. (NOT VISIBLE)

COURT STREET ELEVATION

PORTION OF EXISTING FIRE
ESCAPE TO BE REMOVED.

HISTORIC WINDOW SIZES

AND CORNICE BAND TO BE
RESTORED

EXISTING NON HISTORIC
AWNING TO BE REMOVED

5
9
'-
01

2
"

5
4
'-
5
"

548.10' ABOVE

SEA LEVEL

602.5' ABOVE
SEA LEVEL

547.57' ABOVE

SEA LEVEL

606.61' ABOVE
SEA LEVEL

DEMO WORK - COURT ST. ELEVATION 6
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SCALE: 3
32" = 1'-0"
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SCALE: 3
32" = 1'-0"
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SCALE: 3
32" = 1'-0"
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January 26, 2018 
Re: Proposed Redevelopment of 44-56 East Court Street 

To: the Cincinnati Historic Conservation Board 

As part of the redevelopment of the buildings located at 44-56 E Court street, we are 
proposing to convert a portion of the existing attic space into a residential deck, including the 
extension of an existing stair enclosure. Given the height of the building, and the fact that the 
deck will be mostly ‘recessed’ into the existing building enclosure, we believe the work will have 
minimal impact on the distinctive features of the building and therefore fit within the Court 
Street Historic Guidelines.  

• The primary features of the building are all located along the primary (Court Street) 
façade and secondary (Walnut Street) facade. These feature include the decorative 
cornice, distinctive window arrangements, and historic cast-iron storefront columns. 
These elements will all be retained and will be repaired and repainted as required.

• The new deck structures will be located towards the center of the building will be 
minimally visible from the public Right of Way. The deck includes the extension of a 
stair enclosure and a canopy structure, that will be visible from Central Parkway.

• We are proposing to restore many of the historic window openings along Court street. 
These openings were awkwardly modified at some point, and the original double-hung 
windows were replaced with incongruous steel casement windows. The original 
openings will be restored, and the windows throughout will be replaced with Trimline 
DR-300 windows. (A product we’ve had much success with in the neighborhood on 
historic structures, including a number of SHPO tax credit projects). 

While the proposed deck is visible from Central Parkway, given its distance from the public 
Right of way (and the likelihood of future infill development on the currently open ‘Munro 
Muffler’ site), we feel the proposed work is acceptable. 

Thank you for your time, and we look forward to hearing your thoughts about this project. 

Sincerely,  
Luke Field, Project Architect 
513-871-1850



 

 

January 26, 2018 
Re: Proposed Redevelopment of 44-56 East Court Street 
 
To: the Cincinnati Historic Conservation Board 

 
 
As part of the redevelopment of the buildings located at 44-56 E Court street, we are proposing 
to convert a portion of the existing attic space into a residential deck, including the extension of 
two existing stair enclosures. Given the height of the building, and the fact that the deck will be 
mostly ‘recessed’ into the existing building enclosure, we believe the work will have minimal 
impact on the distinctive features of the building and therefore fit within the Court Street 
Historic Guidelines.  
 

 The primary features of the building are all located along the primary (Court Street) 
façade and secondary (Walnut Street) facade. These feature include the decorative 
cornice, distinctive window arrangements, and historic cast-iron storefront columns. 
These elements will all be retained and will be repaired and repainted as required.  

 
 The new deck structures will be located towards the center of the building will be 

minimally visible from the public Right of Way. The deck includes the extension of two 
stair enclosures and a canopy structure, that will be visible from Central Parkway.  
 

 We are proposing to restore many of the historic window openings along Court street. 
These openings were awkwardly modified at some point, and the original double-hung 
windows were replaced with incongruous steel casement windows. The original 
openings will be restored, and the windows throughout will be replaced with Trimline 
DR-300 windows. (A product we’ve had much success with in the neighborhood on 
historic structures, including a number of SHPO tax credit projects).  

 
While the proposed deck is visible from Central Parkway, given its distance from the public 
Right of way (and the likelihood of future infill development on the currently open ‘Munro 
Muffler’ site), we feel the proposed work is acceptable. 

 
 

Thank you for your time, and we look forward to hearing your thoughts about this project.  
 
Sincerely,  
Luke Field, Project Architect 
513-871-1850 



 

Permit Center   805 Central Avenue, Suite 500    Cincinnati, Ohio 45202 
P 513-352-3271     F 513-352-2579    www.cincinnati-oh.gov 

ADJUDICATION/DENIAL LETTER 

 
Date: 01/24/2018  
Location: 44-56 E Court Street  
Request: Rear Deck 
Zoning District: DD/Court Street Historic Conservation Overlay Zone;  
 
 
Applicant Name:  Luke Field 
 
The City of Cincinnati appreciates receiving your information regarding your proposed project. The 
purpose of this letter is to inform you that your proposed project will be required to a Certificate of 
Appropriateness from the Historic Conservation Board as it is within a Historic Conservation Overlay 
Zone.  
 
All documents under the Historic Conservation Board Review and Required for all New Construction, 
Major Alterations and Additions section that are checked are a required part of the submission and the 
submission will not be considered complete unless all of these documents are included. Please submit 
only 3 copies application and all documents that are required. You will be required to submit 10 copies of 
the packet closer to the date of the Historic Conservation Board meeting. When you submit the copies of 
the application, the Documents Required Sheet must be submitted as well. A $606.09 fee is required 

with the submission as well. The next deadline is January 26, 2018 for the March 12, 2018 Historic 
Conservation Board Meeting. 
 
Your request also does not comply with the City of Cincinnati Zoning Code for the following reason(s):  

1. No- Zoning Relief Required 
 
The 3 copies of the applications and documents required will be turned into the Law Department- Office 

of Administrative Boards. Their office is located on the 5th floor of 805 Central Avenue in the Permit 
Center. It is highly encouraged that you make an appointment for submission to guarantee that your 
submission will be accepted by the deadline. Appointments can be made with Kasandra Maynes at 513-
352-1559.  
 
You may also contact me at the information listed below with historic conservation or zoning questions, 
concerns or to make an appointment.  
 
Sincerely,  

 
Beth Johnson 

Urban Conservator 
(p): 513-352-4848 
(e): beth.johnson@cincinnati-oh.gov 
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CINCINNATI’S HISTORIC CONSERVATION OFFICE  
Documents Required for Review for  
Historic Conservation Board Review 
The Historic Conservation Office will provide this list with the required items checked off once an 
Adjudication/Denial letter is issued.  
 
 3 complete hard copies at the time of application. 
 All drawings formatted to 11x17 or 12x18.  
 Digital copy in PDF format provided on CD, USB drive, or emailed to beth.johnson@cincinnati-oh.gov 
 Adjudication/Denial Letter and this checklist 
 Certificate of Appropriateness Application Form 
 A letter/narrative statement of intent and how the project meets the applicable Historic Conservation 

Guidelines 
 Zoning Hearing Examiner Application Form 
 A letter/narrative statement required in Section 6 of the Zoning Hearing Examiner Application 
 The Hamilton County Auditors record or other documentation showing property ownership  
 A letter/email of permission from owners, lease, contract to purchase or other agreement demonstrating the 

applicant or owner’s legal basis to seek the COA or Zoning Relief   
 A list of the applicants’ witnesses and expert witnesses who you expect to testify at the hearing or legal 

counsel, if any  
 8 business days before the hearing date 10 hard copies and a digital copy in one pdf or for the final board 

packet. Drawings must be formatted and retain the proper scale in 11x17 or 12x18.   
 Other Documents or information applicant wants to present for their case 
 Non-Refundable Application Fee. Checks made payable to the City of Cincinnati. $___________ 
 
All Drawings and Plans must include the following 
 A graphic scale required on all drawings 
 North arrows on all site, context and floor plans  
 Elevations labeled with North, South, East West, front, side and rear labels 
 Street names labeled 
 Date and/or revision dates 
 
Architectural Drawings and Plans 
 An index of drawings located on the first sheet 
 Context Map showing the building within at least a block of context 
 Existing and proposed site plans including  

 Parcel/boundary lines 

 Building footprints and dimensions labeled 

 Setback dimensions from all property lines labeled  

 Existing and proposed principal and accessory buildings, including location, dimensions, and height 
labeled; 

 All properties and their structures immediately adjacent to the site  
 Existing and proposed elevation drawings 

 Total Height from grade to top of the building 

 Total height- ASL (Above Sea Level) 

 Materials labeled 
 Existing and proposed floor plans and roof plans (with chimney locations) 

 Residential and Commercial Spaces labeled. Residential Spaces must be numbered.  

 Square feet of commercial spaces listed 

606.09
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 Site section and/or Site elevations including any adjacent properties 
 Driveways, sidewalks, walkways, terraces, and other paved surfaces 
 Existing and proposed accessory structures, including walls, fences, porches, lighting, signs, and other site 

improvements; 
 Existing and proposed landscape areas and materials, if proposed to be altered; 
 Proposed materials, textures, and colors. Include Make, model and series for proposed materials 
 Labeled photos of all sides of the building and a 1 block streetscape context in all directions  
 Site line drawings for any roof additions. 
 A color rendering, axonometric drawings and/or perspective of the proposed construction (required on infill 

projects)  
 
Required if applicable to the project 
 Historic Sanborn Maps of the site 
 Window brochures and cut sheet  
 Roof product information (brochure)  
 Garage door brochures  
 Sample materials or color samples. _____________________________________________ 
 Fence drawings of style, fence brochures or photo of a sample fence  
 Signs; drawings, photo showing the sign on the building, mounting info, materials, colors and illumination  
 Mature tree removal requires a letter from an arborist stating its poor health  
 All written correspondence submitted by the applicant and other affected persons  
 Tentative project schedule  
 _______________________________________________________________________ 
 _______________________________________________________________________ 
 _______________________________________________________________________ 
 
Demolition (full or partial) for Historic Conservation Districts and Landmarks  
 Demolition Case Sheet and all required information listed on the sheet unless otherwise not required by the 

Urban Conservator in writing and provided with application.  
 Statement of plans for the property after demolition.  

 
Hillside Overlay Zone (CZC § 1433) 
 A development plan, accompanied by a property survey, showing existing vegetation and proposed 

development, and where applicable, streets, drives, parking areas, walkways, heights of structure(s), location 
of structures, elevation and setback of proposed buildings, drainage, existing contours and proposed grading 
and new landscaping plans, proposed uses and square footage of uses and recreational facilities; 

 A preliminary geotechnical evaluation; 
 A determination of the maximum building envelope; 
 Average slope/grade of the property; and 
 Graphic illustrations demonstrating that the proposed improvement or new structure has not exceeded the 

maximum building envelope 
 
For additional questions contact Beth Johnson, Urban Conservator at 513-352-4848 or beth.johnson@cincinnati-
oh.gov 
 
Note: The aforementioned information is general in nature. Additional information may be required by the Urban 
Conservator once the application is submitted. Please use this list to plan for the potential documents that could be 
required for a submission.  

mailto:beth.johnson@cincinnati-oh.gov
mailto:beth.johnson@cincinnati-oh.gov
beth.johnson
Text Box
X
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II Centennial Plaza 
805 Central Avenue, Suite 500 
Cincinnati, Ohio 45202 
Monday- Friday 7:30 am—4 pm 
(513) 352-4848 
Urban.Conservator@Cincinnati-OH.gov  
 
 

CERTIFICATE OF APPROPRIATENESS APPLICATION 
 

 

SUBJECT PROPERTY 
 

Site Address: ____________________________________________________________________________  
Hamilton Co. Parcel ID No.: _____________________ Zoning District: _________________________                      
Historic District: _______________________________ Overlay District: ____________________________  
 

PRIMARY CONTACT INFO    PROPERTY OWNER    OTHER ___________________ (AGENT, ATTORNEY, ARCHITECT, ETC.) 
Name: ______________________________________________________________________________  
Contact Person (if legal entity): _____________________________________________________________  
Address: ______________________________________________________________________________  
City: ___________________________ State: _______________ Zip Code: _________________________  
Phone: _________________________________ E-mail: _________________________________________  
 

PROPERTY OWNER INFO      SAME AS ABOVE 
Name: ________________________________________________________________________________  
Contact Person (if legal entity): _____________________________________________________________  
Address: _______________________________________________________________________________  
City: ___________________________ State: _______________ Zip Code: __________________________  
Phone: _________________________________ E-mail: _______________________________________  
 

CERTIFICATE OF APPROPRIATENESS (SELECT ALL THAT APPLY) 
  

   New Construction     Alteration     Demolition 
 

Provide a very brief summary of the project: 
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________ 
 

ZONING RELIEF        Yes        No 
 

Provide a very brief summary of the zoning relief requested: 
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________ 
 

SUBMISSION REQUIREMENTS & REQUIRED ATTACHMENTS  
 

Demolition requests must include all required demolition forms.  
All applications that include requests for zoning relief must include a zoning hearing application. 
All persons seeking historic tax credits must provide a copy of their approved part II tax credit application. 

 

I certify that all statements and documents that I provide with reference to this application are accurate, complete, and 
true to the best of my knowledge and belief. I further acknowledge that my application shall be deemed incomplete for my 
failure to timely comply with any requirement of this application, which non-compliance may result in delays in the 
scheduling and resolution of my application. 
 

Applicant Signature:         Date:     

 

Office Use Only 
 

Application #: _____________________ 
 

Date Accepted: ____________________ 
 

   Staff Review         Board Review 
 

   Paid: __________________________ 
 

Date Perfected: ____________________ 
 

Hearing Date: _____________________ 

mailto:Urban.Conservator@Cincinnati-OH.gov
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	Provide a very brief summary of the project 1: Project includes the addition of new deck structure on the rear of the building, a screen to enclose roof-mounted AC units, and the rebuild of exterior fire escape 
	Provide a very brief summary of the project 2: at the rear/side of the building. 
	Provide a very brief summary of the project 3: 
	Provide a very brief summary of the zoning relief requested 1: 
	Provide a very brief summary of the zoning relief requested 2: 
	Provide a very brief summary of the zoning relief requested 3: 
	Date: 
	Site Address: 30-38 East Court Street
	Zoning District: DD-C
	Overlay District: 
	Primary Contact Name: Luke Field
	Contact Person: 
	Primary Contact Address: 202 West Elder Street
	Zip Code: 45202
	Email: 
	Property Owner Name: Cincinnati Center City Development Corporation
	Contact Person #2: Spencer Golden-Sims
	Address #2: 1203 Walnut Street - 4th Floor
	Zip Code #2: 45202
	Email #2: SGoldenSims@3CDC.org


