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HISTORIC CONSERVATION BOARD AGENDA 
5th Floor Conference Room 

805 Central Ave, II Centennial  

 

Monday, January 8, 2018 at 3:00 pm 

 

CALL TO ORDER 

 

DISCUSSION ITEMS 

 

 

 

 

 

 

 

 

 

 

 

 

 

Item 1. 1523 REPUBLIC ST The applicant requests zoning relief for a projecting sign in the 

Over the Rhine Historic District. 

Applicant: EAGLE ROCK REPUBLIC 
Owner: EAGLE ROCK REPUBLIC/RHINE DEVELOPMENT CORPORATION LLC 

Staff Report: BETH JOHNSON 

Item 2. 120 MULBERRY ST   The applicant requests a Certificate of Appropriateness to build a 

new three-story single-family townhome in the Over-the-Rhine 

Historic District. Also, the applicant requests zoning relief for lot 

density, setbacks and hillside review. 

Applicant: KENT BRADLEY ROUSH ARCHITECTS 
Owner: BROWN TUTT CHANDA & DEMETRIA TUTT 

Staff Report: BETH JOHNSON 

Item 3. 1632 CENTRAL PKWY The applicant requests conditional use approval for an outdoor 

patio with outdoor entertainment and a variance from parking 

requirements in the Over-the-Rhine Historic District. 

Applicant: FILM CENTER LLC 

Owner: FILM CENTER LLC 

Staff Report: DOUG OWEN 

Item 4. 1921 VINE ST   The applicant requests a Certificate of Appropriateness to 

rehabilitate an existing structure, including roof deck and rear 

garage door opening in the Over-the-Rhine Historic District. 

Applicant: LOU BATSCH, BENELLI AND BATSCH ARHITECTS 
Owner: 1923  VINE ST LLC 

Staff Report: BETH JOHNSON 
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OTHER BUSINESS 

 

ADJOURN 

Item 5. 1923 VINE ST The applicant requests a Certificate of Appropriateness to 

rehabilitate an existing structure, including window replacements, 

roof deck and rear garage door opening in the Over-the-Rhine 

Historic District. 

Applicant: LOU BATSCH, BENELLI AND BATSCH ARHITECTS 
Owner: 1923  VINE ST LLC 

Staff Report: BETH JOHNSON  

Item 6. 331 E 13TH ST The applicant requests a Certificate of Appropriateness and 

zoning relief to install multiple projecting signs across two 

facades in the Over-the-Rhine Historic District. 

Applicant: ANDREW AALZBRUN 
Owner: BROADWAY SQUARE II LLC C/O THE MODEL GROUP 

Staff Report: DOUG OWEN 

Item 7. 2014 ELM ST   The applicant requests a Certificate of Appropriateness to 

rehabilitate an existing structure, and build a roof deck. Also, the 

applicant requires conditional use approval for outdoor patio and 

outdoor entertainment, and a variance from parking requirements 

in the Over-the-Rhine Historic District. 

Applicant: MSA ARCHITECTS 
Owner: CER ELM INVESTMENTS LLC 

Staff Report: BETH JOHNSON 



ITEM 1 January 8, 2018 

 
 

APPLICATION FOR  
ZONING RELIEF AND 

CERTIFICATE OF APPROPRIATENESS 
HISTORIC CONSERVATION BOARD PUBLIC HEARING 

       STAFF REPORT 
 
APPLICATION #: ZH20170202/ COA2017078 
APPLICANT:  Eagle Rock Republic LLC 
OWNER:  same 
ADDRESS:  1523 Republic Street  
PARCELS:  081-0004-0509 
ZONING:  RM 1.2 
OVERLAYS:   Over-the-Rhine Historic District 
COMMUNITY: Over-the-Rhine 
REPORT DATE: December 19, 2017 
HEARING DATE: December 20, 2017 (pre-hearing)  
STAFF REVIEW: Beth Johnson, Urban Conservator 
 
 
Details of Zoning Relief Required: 
 

1. 1427-33: Identification sign for Non-Residential Use in RM Districts: 12 square 
feet max for wall signs. Variance of .25 square feet required.  

2. 1427-33: Identification sign for Non-Residential Use in RM Districts are 
restricted to Wall and Ground signs. Variance of 1 projecting sign is 
required.  

3. 1427-27 (d): Projecting signs must be setback at least five feet from an interior 
lot line. A variance of 3 feet will be required.  

 
Existing Conditions: 
The subject property at 1523 Republic Street a circa 1890s, three, mixed-use Italianate 
brick building. The property received a Use Variance to allow the current business in the 
building on August 24, 2015. 
 
Proposed Conditions: 
The applicant is proposing to install a projecting sign at the north end of the building on 
the east façade. It will metal projecting sign with 3 divisions, one for each business in 
the building. It will be anchored to the building at the top of the first level.  
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Figure 1. Location of 1523 Republic St. Image courtesy of CAGIS. 
 

 

  
Figure 2. View of 1523 Republic Street. Image courtesy of Google. 
 

Previous Reviews: August 24, 2015. Use Variance Hearing for office use on the first 
floor. COA hearing for changes to the exterior. Both were approved.  
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Applicable Zoning Code Sections:   
Zoning District: Section 1405  Residential District  
Variance Requests: Section 1427  Signs 
Variance Authority: Section 1445-07  
HCB authority: Section 1435-05-4  
Variance Standard: Section 1445-13 General Standards: Public Interest 
   Section 1445-15 Standards for Variances  
Overlays:  Section 1435  Historic Preservation 
Historic District/Reg: Over the Rhine Historic District 
COA Standard: Section 1435-09-2 COA; Standard of Review 
 
Zoning Analysis: 
The property has been approved for a use as an office space and the sign they are 
proposing meets all of the Historic District Guidelines. The placement of the sign 
towards the side is the most architecturally sensitive placement and requiring the 5 foot 
setback from an interior lot line would have an adverse impact of the architecture of the 
building.  
 
Standards for Variances per Section 1435-05-4 

(a)  Is necessary and appropriate in the interest of historic conservation so as not to 
adversely affect the historic architectural or aesthetic integrity of the Historic 
District of Historic Asset; or 

While the existing sign is larger than a typical construction sign in a RM 1.2 
Zoning District, the sign serves to direct customers and clients to the 
businesses in the building. The sign is a simple sign that meets the OTR 
Historic Conservation District Guidelines.  

 (b)  Is necessary where the denial thereof would result in a deprivation of all 
economically viable uses of the property as viewed in its entirety.  In making such 
a determination, the Historic Conservation Board may consider the factors set forth 
in Section 1435-09-2 (aa) to (ff). 

The denial of the requested variances would not deprive the property of all 
economically viable uses; however, the sign does help to direct clients to the 
building.  

 
Below is analysis of the consideration factors for all of the requested zoning actions, 
utilizing Section 1445-13, General Standards; Public Interest. 
 
a. Zoning.  The proposed work conforms to the underlying zone district regulations 

and is in harmony with the general purposes and intent of the Cincinnati Zoning 
Code.   

 The underlying zoning is RM 1.2.  Projecting signs are not permitted in the 
district.  

b. Guidelines.  The proposed work conforms to any guidelines adopted or approved 
by Council for the district in which the proposed work is located.   

https://library.municode.com/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1427SIRE_S1427-13TESI
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1445VASPEXCOUS_S1445-07AUGRVASPEXCOUS
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR_S1435-05-4VASPEXCOUS
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1445VASPEXCOUS_S1445-13GESTPUIN
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1445VASPEXCOUS_S1445-15STVA
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR
http://www.cincinnati-oh.gov/buildings/historic-conservation/local-conservation-guidelines/over-the-rhine-historic-district/
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR_S1435-09-2CEAPSTRE
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 The proposed work substantially conforms to the guidelines for the district. 

c. Plans.  The proposed work conforms to a comprehensive plan, any applicable 
urban design or other plan officially adopted by Council, and any applicable 
community plan approved by the City Planning Commission. 

 This project conforms to the Over the Rhine Comprehensive Plan. 

d. Traffic.  Streets or other means of access to the proposed development are 
suitable and adequate to carry anticipated traffic and will not overload the adjacent 
streets and the internal circulation system is properly designed.   

The sign will not affect traffic as it is a small projecting sign that is meant 
as a way finding to direct people to the business.  

h. Neighborhood Compatibility.  The proposed work is compatible with the 
predominant or prevailing land use, building and structure patterns of the 
neighborhood surrounding the proposed development and will not have a material 
net cumulative adverse impact on the neighborhood.   

The proposed work will not have an adverse impact on the neighborhood. 
The sign is a projecting sign that is similar to many other signs in the 
neighborhood and meets the OTR Historic Conservation Guidelines.  

j. Adverse Effects.  Any adverse effect on the access to the property by fire, police, 
or other public services; access to light and air from adjoining properties; traffic 
conditions; or the development, usefulness or value of neighboring land and 
buildings.   

There are no adverse impacts anticipated. Access to light and air will not 
be impacted and the value of neighboring properties is not likely to be 
affected by the installation of a projecting sign.  

l. Economic Benefits.  The promotion of the Cincinnati economy.   
The proposed project has the potential to benefit the Cincinnati economy 
by directing people to a business.  

p. Public Benefits.  The public peace, health, safety or general welfare.   
There is no measurable detriment to public peace, health, safety or 
welfare as a result of this proposed project. 

 
Certificate of Appropriateness Review: 

A Certificate of Appropriateness is required for the proposed signage: 
 
 
Applicable Guidelines 
 

Rehabilitation 
 
B. SPECIFIC GUIDELINES 
 

13. SIGNS: Signs should be designed for clarity, legibility and compatibility with the 
building or property on which they are located. Signs should be located above 
the storefront, on the storefront windows or on awnings and should not cover any 
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architectural features. Sings should capitalize on the special character of the 
building and reflect the nature of the business.  
 
Wall and projecting signs should be located above the storefront or first story and 
below the second story sills. The size of wall signs shall be limited to one square 
foot per lineal foot of building frontage. Projecting signs should be no larger than 
3 feet, 6 inches in width or height. Small projecting signs such as symbol signs 
are appropriate. Billboards and internally illuminated signs are not permitted. 
Neon signs may be approved on a case-by-case basis. 

 
The projecting sign is within the size, location, and materials for projecting signs. 
It is a simple sign that is placed to not adversely affect the architecture of the 
building, but to direct people to the businesses inside the building.  

 
Other Considerations:  N/A. 

 
Prehearing Results: A prehearing was held on December 20, 2017 
 
Comments Provided to Staff: N/A 
 
Consistency with Plan Cincinnati (2012): 
“Sustain” Initiative Area “Preserve our built history” 
 
Recommendation: 
Staff recommends the Historic Conservation Board take the following actions:  
 

I. ZONING RELIEF 

A. Section 1427-33 – APPROVE – Dimensional Variance .25 square feet for 
1523 Republic Street per plans submitted by MSP Designs dated 9/8/2017. 

B. Section 1427-33 – APPROVE –Variance for one projecting sign at 1523 
Republic Street per plans submitted by MSP Designs dated 9/8/2017. 

C. Section 1427-27 (d) – APPROVE – Dimensional Variance 3 feet for 1523 
Republic Street per plans submitted by MSP Designs dated 9/8/2017. 
 

 
D. FINDING: The Board makes this determination that per Section 1435-05-4: 

1. Such relief from literal implication of the Zoning Code will not be materially 
detrimental to the public health, safety and welfare or injurious to property 
within the district or vicinity where property is located; and  

2. Is necessary and appropriate in the interest of historic conservation so as 
not to adversely affect the historic architectural or aesthetic integrity of the 
district. 
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II. CERTIFICATE OF APPROPRIATENESS 

A. APPROVE a Certificate of Appropriateness for 1523 Republic Street per 
application materials submitted by the applicant on 08/29/2017 including any 
revisions submitted for permit subject to staff review and approval with the 
following condition:  

1. The building permits must be issued within two years of the decision 
date or the Certificate of Appropriateness shall expire.  

2. A Revocable Street Privilege must be secured prior to the issuance of 
a Building Permit for the projecting sign. 

 
B. FINDING:  The Board makes this determination per Section 1435-09-2: 

1. That the property owner has demonstrated by credible evidence that 
the proposal substantially conforms to the applicable conservation 
guidelines.         

  























































ITEM 2 January 8, 2018 

APPLICATION FOR 
ZONING RELIEF AND  

CERTIFICATE OF APPROPRIATENESS 
HISTORIC CONSERVATION BOARD PUBLIC HEARING 

       STAFF REPORT 
 
APPLICATION #: ZH2017203/COA2017080 
APPLICANT:  Kent Bradley Roush Architects LLC 
OWNER:  Chandra Brown- Tutt and Demetria Tutt 
ADDRESS:  120 Mulberry Street 
PARCELS:  094-0005-0043 
ZONING:  RM-X 
OVERLAYS:   Over the Rhine Historic District and Hillside District 
COMMUNITY: Over the Rhine 
REPORT DATE: December 28, 2017 
HEARING DATE: Prehearing December 20, 2017 
STAFF REVIEW: Beth Johnson, Urban Conservator 
 
Nature of Request: 
The applicant is requesting a Certificate of Appropriateness for the construction of new 
single family home on Mulberry Street on a currently vacant lot.  
 
Details of Zoning Relief Required: 

1. 1433-17 (a) Determination of Maximum Building Envelope. Based on averaging the 
required side setback is 4.66 ft. and the proposed setback 1.29 ft. This requires a 3.37 
ft. variance.  

2. 1433-17 (a) Determination of Maximum Building Envelope. Based on averaging the 
required front setback is 10.09 ft. and the proposed setback is .5ft. This requires a 9.59 
ft. variance.  

3. 1405-07: Development Regulations. A 2500 sf site is required. The site is 2000 sf. A 
dimensional variance of 500 sf is required. 

4. 1405-07: Development Regulations. A 25 foot property width is required. The site is 20 
feet wide; a 5 foot variance is required. 

 
Existing Conditions: 
120 Mulberry Street is a vacant parcel with an existing historic building on the lot to the 
east and another vacant lot to the west. The size and the width of the lot are pre-
existing conditions 
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Figure 1:  Map of 120 Mulberry Street. Map provided by Cagis Maps 

Proposed Conditions: 
The proposal at 120 Mulberry Street 

1. Construct a single family home  
2. The house will be clad in brick and will have aluminum clad wood 

windows.  
3. It will be almost the full width of the lot at the front with an entrance tower 

at the south edge of the property that only goes up two stories.  
4. It will have a garage door at the base and a porch above the garage door.  
5. It will have a roof deck behind the cornice.  
 

Previous Review:  NA 
 
Applicable Zoning Code Sections:   
Zoning District: Section 1405  Residential 
Variance Requests: Section 1405  Development Standards  
   Section 1433  Hillside District 
Variance Authority: Section 1445-07  
HCB authority: Section 1435-05-4  
Variance Standard: Section 1445-13 General Standards: Public Interest 
   Section 1445-15 Standards for Variances  
Overlays:  Section 1435  Historic Preservation 
Historic District/Reg:   Over the Rhine Historic District 
COA Standard: Section 1435-09-2 COA; Standard of Review 
 

https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1445VASPEXCOUS_S1445-07AUGRVASPEXCOUS
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR_S1435-05-4VASPEXCOUS
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1445VASPEXCOUS_S1445-13GESTPUIN
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1445VASPEXCOUS_S1445-15STVA
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR_S1435-09-2CEAPSTRE
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Zoning Analysis: 
 
The owner is proposing setbacks and height as outlined in the chart below.  The chart 
also outlines the averaging calculations and relevant variances needed for setbacks and 
height.  
 

 118 Mulberry 
(vacant lot)  

122 Mulberry Average Proposed Variance 
Needed 

Left 0’ min. base 0.00’ - .5’ n/a 

Right 5’- left base 4.31’ - .79’ n/a 

Side Totalt 5’ 4.31 4.66 1.39’ 3.37’ 

Front 20’ base .17’ 10.09 .5’ 9.59’ 

Rear 20’ base 32.73’ 26.37 40.50’ n/a 

Front Height  Base 35’ 34’ 34.5 35’ n/a 

Rear Height Base 35’  20’ 27.5 35’ n/a 

      

      

      

 
 
Below is analysis of the consideration factors for all of the requested zoning actions, 
utilizing Section 1445-13, General Standards; Public Interest. Staff is supportive of the 
requests for variances.  
 

 The setback requests are for setbacks that are similar to neighboring properties 
and other properties in the vicinity as well as help the proposal meet the Historic 
District Standards. The applicants have adjusted their original design significantly 
to reflect staff’s consultation for setbacks that are more similar to others within 
the vicinity. 

 The lot is a pre-existing lot of record and is a pre-existing condition.  
 
a. Zoning.  The proposed work conforms to the underlying zone district regulations 

and is in harmony with the general purposes and intent of the Cincinnati Zoning 
Code.   

 The underlying zoning is RM X.  The proposed use of the subject property 
does conform to the permitted uses within the zone. The side and front 
setbacks, and lot size do not conform. The lot size is a pre-existing 
condition and the side and front setbacks are based on contextual design.  

b. Guidelines.  The proposed work conforms to any guidelines adopted or approved 
by Council for the district in which the proposed work is located.   

 The proposed work does substantially conform to the guidelines for the 
Over-the-Rhine Conservation District. (Refer to Certificate of 
Appropriateness review below)  
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c. Plans.  The proposed work conforms to a comprehensive plan, any applicable 
urban design or other plan officially adopted by Council, and any applicable 
community plan approved by the City Planning Commission. 

This project conforms to the Over the Rhine Comprehensive Plan through 
creating increased home ownership opportunities as well as providing for 
parking for the development. .  

The Comprehensive Plan also calls for developments within Historic 
Districts to support the historic conservation efforts and as in staff’s review 
the new infill is contextually sensitive and does not detract from the 
district.  

d. Traffic.  Streets or other means of access to the proposed development are 
suitable and adequate to carry anticipated traffic and will not overload the adjacent 
streets and the internal circulation system is properly designed.   

Traffic will be impacted as it will be creating a use on currently vacant 
parcels but the project is providing off street parking and will not increase 
the on street parking demand. They are providing a tandem parking garage 
that will allow for 2 cars to be parked while only taking up one space with 
the proposed curb cut.  

e. Buffering.  Appropriate buffering is provided to protect adjacent uses or properties 
from light, noise and visual impacts.   

This is not applicable.  

f. Landscaping.  Landscaping meets the requirements of Chapter 1423, 
Landscaping and Buffer Yards.   

  This is not applicable. 

g. Hours of Operation.  Operating hours are compatible with adjacent land uses.   
   This is not applicable.  

h. Neighborhood Compatibility.  The proposed work is compatible with the 
predominant or prevailing land use, building and structure patterns of the 
neighborhood surrounding the proposed development and will not have a material 
net cumulative adverse impact on the neighborhood.   

The proposed use of a single family townhouse development is an 
appropriate use within a residential area of the neighborhood.  

i. Proposed Zoning Amendments.  The proposed work is consistent with any 
proposed amendment to the zoning code then under consideration by the City 
Planning Commission or Council.  

 There are no proposed amendments under consideration that would 
 impact this proposed project. 

j. Adverse Effects.  Any adverse effect on the access to the property by fire, police, 
or other public services; access to light and air from adjoining properties; traffic 
conditions; or the development, usefulness or value of neighboring land and 
buildings.   

There is no anticipated adverse effect 

k. Blight.  The elimination or avoidance of blight.  
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This will provide a new use to a currently vacant and unimproved lot.  

l. Economic Benefits.  The promotion of the Cincinnati economy.   
The proposed work will increase the property value of the subject parcels.   

m. Job Creation.  The creation of jobs both permanently and during construction.   
The proposed project will create temporary jobs during construction and 
will provide permanent jobs at the restaurant on the first floor and with the 
property management of the apartments.  

n. Tax Valuation.  Any increase in the real property tax duplicate.   
Property taxes will increase due to the improved value of the significantly 
larger structure on the property.   
 

o. Private Benefits.  The economic and other private benefits to the owner or 
applicant.   

The owner has an economic benefit to the proposed project.  

p. Public Benefits.  The public peace, health, safety or general welfare.   

 There is no anticipated detriment to the public peach health, safety or 
general welfare of the public or neighbors.  

Standards for Variances per Section 1435-05-4 

(a)  Is necessary and appropriate in the interest of historic conservation so as not to 
adversely affect the historic architectural or aesthetic integrity of the Historic 
District of Historic Asset; or 

The proposed work is compatible with the historic district and will provide an 
example of development that is contemporary in style while compatible with 
the historic district is scale, massing, and materials. The applicants and 
architect have adjusted the design of the building including setbacks for both 
the front and side in order to make the building more compatible with the 
street. These have created a situation where variances are necessary to 
make the building substantially conform to the Over-the-Rhine Historic 
Conservation Guidelines.  

 (b)  Is necessary where the denial thereof would result in a deprivation of all 
economically viable uses of the property as viewed in its entirety.  In making such 
a determination, the Historic Conservation Board may consider the factors set forth 
in Section 1435-09-2 (aa) to (ff). 

The denial will not result in the deprivation of all economically viable uses.  

 

Certificate of Appropriateness Review 
Staff is supportive of the design and feels that the design substantially conforms to the 
Historic Conservation District Guidelines. The applicant has worked with staff since their 
initial submittal in adjusting the design and setback to conform to the Historic 
Conservation Guidelines this includes changes to setbacks, building width, widow width, 
and cladding, roof deck railing and adding a front porch to make the garage less visible. 
Staff is pleased with the progress in the design and the willingness of the applicants to 
change the building design to conform to the Historic Conservation Guidelines.  
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NEW CONSTRUCTION 

Staff comments on the Specific Guidelines for New Construction: 

A. Intent and General Guidelines  

1. New construction is allowed on vacant sites in Over-the-Rhine, because gaps due to 
demolition weaken the streetscape and the overall character of the district. New 
construction can improve both the physical quality and economic vitality of the 
neighborhood.  

The lot is currently vacant and an unimproved lot.  

2. New construction should be well-designed but should not replicate the existing 
buildings. The exceptional quality of the existing buildings in the district provides an 
outstanding framework for new construction.  

This infill development does not replicate the existing buildings, but uses 
materials, massing and rhythm to influence the design choices.  

3. The Historic Conservation Board's review of new construction will focus on the design 
compatibility with the surrounding contributing structures. The appropriateness of design 
solutions will be based on balancing the programmatic needs of the applicant with how 
well the design relates to the neighboring buildings and to the intent of these guidelines. 
New design proposals should pay particular attention to composition, materials, 
openings, rhythm, scale, proportion and height.  

Staff details the compatibility of the project with the guidelines and surrounding 
buildings below in the specific guidelines.  

4. The new construction guidelines for this district will be used to judge the compatibility 
of new work. The specific site and programmatic needs of each project will be taken into 
consideration.  

Staff details the compatibility of the project with the guidelines and surrounding 
buildings below in the specific guidelines 

 

B. Specific Guidelines  

1. Composition: New buildings should respond to the traditional subdivisions found 
on historic property: a base, a middle and a top. Most buildings in Over-the-Rhine 
are built of brick with the principal facade parallel to the street it faces. The most 
important features of buildings in Over-the-Rhine are the arrangement of 
openings on the principal facade and an overall vertical emphasis of the whole 
design. Each building provides its own variations, but collectively they share 
many basic features.  
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Base: New buildings should have a well-defined base. Within the district most 
buildings have a base that is distinguishable from the rest of the building. This is 
accomplished through a change of materials, a change of scale, and/or a lintel or 
other type of horizontal banding. In larger buildings the original base may include 
more than the first floor.  
 

The building has a strong base using a garage door and a lintel to define the 
base. Also a porch at the first floor creating a very strong defining point 
between the middle and the bottom. This also helps to make the garage door 
recessed and less prominent. A similar treatment was done at neighboring 
infill buildings.  

 

Figure 2. 134-126 Mulberry Street. Picture provided from Google Street Views 

The base also incorporated a front door onto the property. While the entrance 
tower only goes up two stories, the importance of having a front facing 
entrance on the building and providing a width of the building similar to widths 
in the district was achieved with this element. The extra width and door also 
help to provide elements that make the garage door less prominent.  
 

Middle: Details on new buildings should relate to the detailing of adjacent or 
nearby buildings. Buildings in the district often incorporate architectural details 
such as changes in plane or changes in materials on their upper floors. 
Decorative, horizontal bands indicating the floor lines, sill heights or lintel heights 
should not overpower the vertical emphasis of the design.  
 

The middle is defined with brick cladding and on the front punched openings 
on both the second and third floors. The windows are aligned vertically to give 
the façade a vertical emphasis and one horizontal band connects both the top 
windows.  
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Top: New construction must employ a strong element that terminates the 
uppermost part of the building. Distinctive elements in the architecture of Over-
the-Rhine are elaborate projecting cornices, decorative parapets and the 
expressive use of materials.  
 

The top of the front façade is defined by a paneled cornice line. The cornice is 
symmetrical and has a proper dimension for the height of the façade. The 
cornice line provides the railing for the roof deck that is just back of the 
cornice. The building has a setback/recess at the roof level to provide for an 
outdoor roof deck.  

2. Roofs: Roofs for new construction should be similar to roofs of adjacent and nearby 
buildings of similar size and use. In the district, buildings of three or more stories 
generally have low-pitched shed roofs that are not visible above the principal facade. 
Smaller buildings in the district typically have simple gable roofs on which the gables 
are perpendicular to the principal facade. Institutional buildings in Over-the-Rhine have 
a variety of roof shapes, including dormers, multiple gables, hip roofs and towers. Roofs 
in this district have little or no overhang.  

The roofs are a shallow pitched side table roof. This roof form is common in the 
neighborhood. The main distinction is the inclusion of a roof deck at the front that 
breaks the angle of the roof at the front.  

While visible from down Mulberry Street, it is not visible when directly across 
from the building and is also a simple recess so it doesn’t overwhelm or take 
away the front façade of the building.  

3. Window Openings: Window openings are extremely important in this district. The 
openings of new buildings should be related to the size and placement of openings 
found on historic structures of similar use in the district. In residential buildings, window 
openings are typically found individually rather than in pairs or grouped. The openings 
are taller and wide (typically in a proportion of 2:1), window sash are set back from the 
wall surface, and openings have some form of definition, such as lintels, sills or 
decorative surrounds. Window openings, which are typically aligned vertically, usually 
occupy between 20% and 50% of the principal facade. In commercial, industrial and 
institutional buildings, windows are often grouped within a single opening. These 
building types may also use a combination of window sash, including double-hung, 
awning and hopper. If muntins are used in new window sash, they must provide true 
divided lights. Within the individual opening, window sash are usually divided into two or 
more lights. In all cases the glass must be clear; tinted or reflective glass is not 
acceptable. Also, roll down shutters and metal bar systems installed on the exterior of 
the building that cover door and window openings are not appropriate.  

1. The windows substantially conform to the guidelines above. The windows 
are taller than they are wide and provide divisions which prevent a glass 
wall feeling.  

2. The windows are in punches openings with a transom feel.  
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3. The windows have lintels and sills. The lintels are flush; the sills have a 
slight protrusion.  

4. While the windows are casement and grouped, the configuration and size 
does not make it appear to be a series of windows but rather one window 
with a strong divider.  

5. Setback: Setback is an important issue in a dense urban area such as Over-the-
Rhine. The setback for new construction should be consistent with the buildings of 
similar use on adjacent and nearby sites. In Over-the-Rhine, most commercial buildings 
are built up to the property line. Some residential property, especially detached 
buildings, has shallow setbacks but retain an "edge" at the property line with a fence. 
Some larger institutional buildings such as schools, churches and public buildings are 
setback from the street to provide public space and to add to their monumentality. In 
most cases new construction on corner sites should be built up to the edge of both 
outside property lines.  

The setback along Mulberry is appropriate. They have recessed it 6” to 
accommodate for footers to be completely on the property. The main façade is 
setback 4 feet which corresponds to adjacent shallow yards and zero lot line 
setbacks. 

While front porches are not a common feature in the majority of Over-the-Rhine, 
in the context of Mulberry Street, the inclusion of them on existing infill and as 
way to recess garage doors provides a nice compromise and solution to 
providing off-street parking, while making the buildings sensitive to the 
architecture of the neighborhood.  

6. Rhythm: New buildings should incorporate design features, such as window 
groupings, articulation of wall surfaces, and decorative elements such as columns or 
piers in an effort to maintain the rhythm that already exists in the district. New 
construction should avoid creating long unrelieved expanses of wall along the street by 
maintaining the rhythm of bays found on the district. Most buildings in Over-the-Rhine 
are relatively narrow, 25 to 50 feet in width. A building facade typically displays vertical 
subdivisions that establish a visual rhythm. In dense commercial areas such as Vine 
Street, there are no setbacks, creating a solid wall along the street. This wall is 
articulated by the individual buildings, which in turn are divided by window groupings, 
changes in wall planes and decorative elements such as pilasters, columns or piers.  

The lot is a smaller than average lot at only 20 feet. In order to provide a space for 
light as well as well as provide a lot to lot appearance, the design incorporated an 
entrance tower. This provides a street facing entrance, while allowing the access 
point into the main living area to be on the side so the house can take full advantage 
of the width of the main house. This provides a consistent rhythm to the existing 
context.  

The house has a secondary rhythm on the house through the punched openings on 
the second and third floors as well as the strong pilasters on the edge.  



11 
 

7. Emphasis: New residential and mixed-use construction should have a vertical 
emphasis, because in Over-the-Rhine buildings are taller than they are wide, window 
openings are tall and narrow, and storefronts have slender columns, which emphasize 
verticality. Commercial and industrial buildings, which may have an overall horizontal 
emphasis, often incorporate vertical elements, such as pilasters or vertically oriented 
openings.  

The building has many elements that help to create a strong vertical emphasis. 
The major elements include that the building is taller than it is wide and the 
vertical alignment of the windows. There are also more subtle details, such as 
the corner pilasters that are slightly proud of the rest of the façade to create a 
strong edge and vertical element. Even the entrance tower creates a strong 
vertical emphasis through being taller than wide and having a strong vertical 
element of class through the door and window.  

8. Height: The height of new construction should not vary more than one story from 
adjacent contributing buildings. Most buildings in Over-the-Rhine are between two- and 
five-stories.  

The height is appropriate to the site and the area. As the buildings are mostly three 
stories, the building is a similar height to the rest of the buildings along the street.  

9. Materials: New construction should use materials that are found on the historic 
buildings in Over-the-Rhine. Clearly the dominant material in Over-the-Rhine is brick, 
but other materials such as limestone, sandstone, cast-iron, slate, wood and sheet 
metal are important as well. Materials such as stucco, synthetic stucco and plastic are 
not appropriate and should not be considered as exposed finish materials for new 
construction in this district. 

The main building materials are modular gray brick, cast stone lintels and cast stone 
masonry in a varied patter at the base. The windows are an aluminum clad wood 
windows and trim work and cornice work is in hardi-board. These materials are all 
appropriate.  

Other Considerations: 
Prehearing Results 
December 20, 2017- Neighbors and the applicant were present. There were no 
objections to the project.  
 
Comments Provided to Staff: NA  
 
Recommendation: 
 

I. ZONING VARIANCES: based on the application for Zoning Relief for single 
family home at 120 Mulberry Street per the drawings submitted by Kent Bradly 
Roush Architects LLC dated 12/27/2017.  
A. Section 1433-17 (a) Determination of Maximum Building Envelope. 

APPROVE a side setback of 3.37 ft. variance.  
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B. Section 1433-17 (a) Determination of Maximum Building Envelope. 
APPROVE a front setback of 9.59 ft. variance.  

C. Section 1405-07: Development Regulations. APPROVE a dimensional 
variance of 500 sf for the lot area.  

D. Section 1405-07: Development Regulations. APPROVE a dimensional 
variance of 5 ft. for the lot width.  
 

E. FINDING: The Board makes this determination that per Section 1435-05-4: 
1. Such relief from literal implication of the Zoning Code will be not materially 

detrimental to the public health, safety and welfare or injurious to property 
within the district or vicinity where property is located.  

2. Is necessary and appropriate in the interest of historic conservation so as 
not to adversely affect the historic architectural or aesthetic integrity of the 
Historic District.  
 

II. CERTIFICATE OF APPROPRIATENESS 
A. Approve the application for Certificate of Appropriateness for a single family 

single family home at 120 Mulberry Street per the drawings submitted by Kent 
Bradly Roush Architects LLC dated 12/27/2017.6  
1. DOTE approves the curb cuts and access to the property.  
2. The building permits must be issued within two years of the decision date 

or the Certificate of Appropriateness shall expire.  
 
B. FINDING:  The Board makes this determination per Section 1435-09-2 

1. That the property owner has demonstrated by credible evidence that the 
proposal substantially conforms to the applicable conservation guidelines.      

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                   
 























































ITEM 2 January 8, 2018 

 
 

APPLICATION FOR ZONING RELIEF  
HISTORIC CONSERVATION BOARD PUBLIC HEARING 

       STAFF REPORT 
 
APPLICATION #: ZH20170143 
APPLICANT:  Film Center LLC 
OWNER:  Film Center LLC 
ADDRESS:  1632 Central Parkway, Cincinnati OH  45202 
PARCELS:  133-0003-0010; 133-0003-0016 
ZONING:  CC-A 
OVERLAYS:   Over-the-Rhine Historic District 
COMMUNITY: Over-the-Rhine 
REPORT DATE: December 29, 2017 
HEARING DATE: January 8, 2018  
STAFF REVIEW: Douglas Owen, Zoning Plan Examiner 
 
 
Details of Zoning Relief Required: 
 

1. Section 1425-19 – Numerical Variance of 6 to allow for 13 off-site parking 
spaces, short of the 19 spaces required for the proposed use. 

 
2. Section 1419-21(c) – Conditional Use for an outdoor area that is larger than 

50% of the size of the indoor area accessible to the public within 500 feet of a 
residential zoning district. 

 
3. Section 1419-21(e) – Conditional Use for an outdoor area providing outdoor 

entertainment, including the use of audio/visual equipment within 500 feet of a 
residential zoning district. 

 
4. Section 1425-15(c)(3) – Special Exception for an off-site parking lease rather 

than a covenant or easement. 
 
Existing Conditions: 
The subject property at 1632 Central Parkway is a ca. 1932 industrial building with Art 
Deco elements. The reinforced concrete building features a poured concrete foundation, 
blond brick walls, window openings with metal industrial sash and a flat roof. The 
building is five stories in height on Logan Street and 4 stories on Central Parkway. The 
northern and southern wings are connected by a one-bay deep hyphen that is flush with 
the Central Parkway façade with a narrow courtyard behind. The primary façade 
fronting Central Parkway features stone belt courses above the second, third and fourth 
stories, a carved stone door surround on the southernmost entry and a “Film Center” 
engraving above the second story. The Logan Street and north and south façades are 
less ornamental featuring the exposed reinforced concrete grid. 
 
The building originally served as a film distribution center and underwent several 
renovations from the 1970s through the 2010s. The project received approval from the 
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Historic Conservation Board in October 2016 for renovations returning commercial 
space to the lower level and adding residential to the upper levels (ZH20160169) and 
approval in September 2017 for proposed projecting signage (ZH20170143). 
 

 
Figure 1. Location of 1632 Central Parkway showing distance to Residential Zoning District (148.46’). 
Image courtesy of CAGIS. 

 
Proposed Conditions: 
The applicant is proposing to install an eating and drinking establishment with an 
outdoor area in the northern portion of the building’s ground floor. The patio at the 
northern end of the property that was previously proposed for office users would be 
utilized by the eating and drinking establishment. Thirteen parking spaces are proposed 
off-site through a covenant or easement currently proposed at 1905 Elm Street, short of 
the required 19 spaces. The Zoning Administrator has granted a 50% parking reduction 
based on proximity to public parking facilities. The applicant is also still exploring 
possible lease options for at least 13 spaces within 600’ of the subject property. 
 
Previous Reviews: The project was reviewed at the October 10, 2016 HCB meeting to 
allow ground floor residential space and a parking solution and again at the September 
25, 2017 HCB meeting to allow large projecting signs on the west and east elevations. 
The HCB approved the proposed use of the building, parking arrangement and exterior 
changes including the northern courtyard, as well as the proposed signage. 
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Applicable Zoning Code Sections:   
Zoning District: Section 1409-07  Commercial Community – Auto District  
Variance Requests: Section 1425-19 Parking Requirements 
   Section 1419-21 Outdoor Areas 
Variance Authority: Section 1445-07  
HCB authority: Section 1435-05-4  
Variance Standard: Section 1445-13 General Standards: Public Interest 
   Section 1445-15 Standards for Variances  
Overlays:  Section 1435  Historic Preservation 
Historic District/Reg: Over the Rhine Historic District 
COA Standard: Section 1435-09-2 COA; Standard of Review 
 
Zoning Analysis: 
The project was originally approved in October 2016 under the assumption that the first-
floor commercial tenants would be office uses. As the building had previously been 
utilized for office space, no additional parking was necessary for the office use as the 
continuation of an existing use. A total of 44 spaces were required for the project in 
total. The Zoning Administrator granted a 50% parking reduction for the residential use 
reducing the requirement from 44 spaces to 22. A lease agreement for nighttime 
parking was reached with Findlay Market for 22 spaces in the adjacent lot to the east. 
The applicant now proposes to change a portion of the first floor from office use to an 
eating and drinking establishment, specifically a craft micro-brewery. With a change in 
use, the parking requirement for the micro-brewery must be satisfied.  
 
The eating and drinking use will occupy approximately 3,450 square feet of gross floor 
area of indoor space and 2,017 square feet of outdoor space accessible to the public for 
a total of 5,467 square feet of gross floor area, requiring 36 parking spaces. 
Additionally, the use will include 1,318 square feet of gross floor area of accessory 
general production space dedicated to the brewing and storage areas, which requires 
one additional parking space for a total of 37 spaces. Due to the proximity of public 
parking including the Findlay Market west lot and a new surface lot at 1800 Logan 
Street, the Zoning Administrator has extended the 50% parking reduction per Section 
1425-23(a) to include the eating and drinking use as well as the residential. Both 
Findlay Market and Model Group have submitted letters stating that their respective 
parking lots will have the capacity to handle the increased parking need generated by 
the reduction. After the 50% reduction, a total of 19 spaces are required and 13 will be 
provided within 600’ (mostly likely at 1905 Elm Street) through a covenant or easement. 
A total of 6 spaces are unaccounted for and the applicant has requested a variance to 
waive the remaining spots (see tables below).  Additionally, the applicant is still 
exploring possible lease options for at least 13 spaces within 600’ of the property and is 
willing to abide by the typical conditions for off-site parking leases if such an opportunity 
were to arise. 
 
Additionally, since the proposed outdoor area is within 500’ of a residential zoning 
district, Conditional Use approvals are required for the size of the outdoor area 

https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1409CODI_S1409-07LAUSRE
https://library.municode.com/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1425PALOREhttps://library.municode.com/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1425PALORE
https://library.municode.com/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1419ADDERE_S1419-21LIFUSEREDRES
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1445VASPEXCOUS_S1445-07AUGRVASPEXCOUS
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR_S1435-05-4VASPEXCOUS
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1445VASPEXCOUS_S1445-13GESTPUIN
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1445VASPEXCOUS_S1445-15STVA
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR
http://www.cincinnati-oh.gov/buildings/historic-conservation/local-conservation-guidelines/over-the-rhine-historic-district/
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR_S1435-09-2CEAPSTRE
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exceeding 50% of the indoor area accessible to the public and also for outdoor 
entertainment. 

Table 1. Original Parking Requirement 

Parking Generator Parking Requirement Spaces required 

44 apartments 1 space per unit 44 

11,564 s.f. office 0 for existing (1/400 for new) 0 (existing use) 

Subtotal - 44 

1425-23(a) Reduced Parking -50% -22 

Total - 22 (established by 
lease agreement) 

 

Table 2. Proposed Parking Requirement 

Parking Generator Parking Requirement Spaces required 

44 apartments 1 space per unit 44 

5432 s.f. office 0 for existing (1/400 for new) 0 (existing use) 

1318 s.f. general production 1 space per 1000 s.f. 1  

5467 s.f. bar/restaurant 1 space per 150 s.f. 36 

Subtotal - 81 

1425-23(a) Reduced Parking -50% -40 

Total - 41 

 

Table 3. Proposed Parking Provided 

Parking provided Location Spaces Provided 

Off-site Lease (previous) Findlay Market 22 

Off-site Covenant 1905 Elm Street 13  

Total - 35 

 

Table 4. Parking Differential 

Total Parking Required Total Parking Provided Remainder 

41 35 6 

 
Standards for Variances per Section 1435-05-4 

(a)  Is necessary and appropriate in the interest of historic conservation so as not to 
adversely affect the historic architectural or aesthetic integrity of the Historic 
District of Historic Asset; or 

The applicant has provided letters from Findlay Market and Model Group 
stating that the surface parking lots adjacent to 1632 Central Parkway are 
available for hourly use and are likely to have the capacity to handle vehicles 
of patrons visiting the micro-brewery. Joe Hansbauer has stated that Findlay 
Market can accommodate up to 38 vehicles during night-time hours when the 
eating and drinking establishment is likely to be busiest. Robert Maly of Model 
Group has stated that the new surface parking lot under construction at 1800 
Logan is also available to provide hourly parking. Between Findlay Market’s 
main lot, west lot and Model Group’s new Logan lot, enough public parking is 
available within 600’ to cover the 50% parking reduction as well as the 6 
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spaces that the applicant has been unable to provide despite attempts to 
secure them through a long-term lease. It should also be noted that a 
Streetcar stop is located within 350 feet of the property. 

 (b)  Is necessary where the denial thereof would result in a deprivation of all 
economically viable uses of the property as viewed in its entirety.  In making such 
a determination, the Historic Conservation Board may consider the factors set forth 
in Section 1435-09-2 (aa) to (ff). 

The denial of the requested variances would not deprive the property of all 
economically viable uses; however, it would require the applicant to reduce 
the size of the outdoor area. Outdoor areas are a proven commodity to eating 
and drinking establishments throughout the city and providing an area of the 
proposed dimensions is the best option for the applicant. 

 
Conditional Use: 
Conditional Use Approvals are required for the size and entertainment of the outdoor 
area due to its proximity to a residential district boundary line. Outdoor entertainment is 
expected to include music on speakers with possible occasional acoustic performances. 
 
The Zoning Hearing Examiner may approve a conditional use if and only if the 
conditional use is specifically listed in the applicable zoning district use regulations.  

 Section 1419-21 of the Cincinnati Zoning Code requires Conditional Use 
Approval for the size and outdoor entertainment provided in the outdoor area. 

 

Per Section 1445-05, Purpose of Conditional Uses, the following determinations must 

be made: 

 Is the proposed use appropriately located, designed and configured?   

Yes. The proposed use is appropriately located, designed and configured for an 

outdoor area in a CC-A district. The outdoor area located on the northern end of 

the property and is oriented toward the CC-A zoned properties on Logan and W. 

Elder. The RM-1.2 property that is within 500’ is located to the south and is 

blocked from sonic and visual impacts by the building at 1632 Central Parkway 

itself as well as other commercially-zoned buildings to the south. 

 Have any adverse impacts on the surrounding area been minimized?   

Yes. Adverse impacts have been minimized through siting of the outdoor area 
adjacent to commercial properties. The area will be sunken below grade at the 
western end. The RM-1.2 zone consists of one single residential building at the 
southeast corner of Green Street and Logan Street.  

 
General Standards: 
Below is analysis of the consideration factors for all of the requested zoning actions, 
utilizing Section 1445-13, General Standards; Public Interest. 
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a. Zoning.  The proposed work conforms to the underlying zone district regulations 
and is in harmony with the general purposes and intent of the Cincinnati Zoning 
Code.   

 The underlying zoning is CC-A.  The proposed work conforms to the 
district regulations with the exception of the relief requested herein and 
that previously granted by the HCB.  

d. Traffic.  Streets or other means of access to the proposed development are 
suitable and adequate to carry anticipated traffic and will not overload the adjacent 
streets and the internal circulation system is properly designed.   

Surrounding streets are adequate to carry the anticipated traffic from the 
proposed development. Surrounding surface parking lots are adequate to 
support the proposed development. The requested variance is not 
expected to negatively impact traffic in the area. 

h. Neighborhood Compatibility.  The proposed work is compatible with the 
predominant or prevailing land use, building and structure patterns of the 
neighborhood surrounding the proposed development and will not have a material 
net cumulative adverse impact on the neighborhood.   

The proposed work will not have an adverse impact on the neighborhood. 
Other eating and drinking establishments in Over-the-Rhine provide 
outdoor entertainment in closer proximity to residential districts, often 
while providing fewer parking spaces. There has been a general trend 
lately for eating and drinking establishments to provide these areas to 
cater to patrons who enjoy relaxing outdoors. The proposed plan is 
compatible with this intent and if operated per the conditions 
recommended below, will not negatively impact the area. 

The parking variance of 6 spaces is not expected to negatively affect the 
neighborhood as documentation from Model Group and Findlay Market 
show that adequate parking is available in the adjacent lots. An off-site 
parking lease has the potential to provide the full 19 required spaces and 
would also free 1905 Elm Street for future development. This is the 
preferred option. 

j. Adverse Effects.  Any adverse effect on the access to the property by fire, police, 
or other public services; access to light and air from adjoining properties; traffic 
conditions; or the development, usefulness or value of neighboring land and 
buildings.   

There are no adverse impacts anticipated related to the proposed outdoor 
area. Several surface parking lots and the covenanted parking facility are 
within 600’ of the property and the outdoor area is oriented away from 
nearby residential properties. 

 
Certificate of Appropriateness Review: 

No Certificate of Appropriateness is required for the proposed work as the patio was 
previously approved in October 2016 and no additional changes to the exterior are 
currently proposed. 
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Other Considerations: 
 

Prehearing Results: A prehearing was held on December 20, 2017. 
 

Comments Provided to Staff: N/A 
 

Consistency with Plan Cincinnati (2012): 
“Sustain” Initiative Area “Preserve our built history” 
 
Recommendation: 
Staff recommends the Historic Conservation Board take the following actions:  
 

I. ZONING RELIEF 

A. VARIANCES 
1. Section 1425-19 – APPROVE – Numerical Variance of 6 to allow for 13 

off-site parking spaces, short of the 19 spaces required for the proposed 
use per plans submitted by the applicant, with the following condition: 

i. A Covenant or Easement shall be established between the subject 
property and 1905 Elm Street prior to issuance of the Certificate of 
Occupancy. 

 

B. CONDITIONAL USE 
1. Section 1419-21(c) – APPROVE – Conditional Use for an outdoor area 

that is larger than 50% of the size of the indoor area accessible to the 
public within 500 feet of a residential zoning district per plans submitted by 
the applicant, with the following conditions: 

i. Only the patio area north of the proposed eating and drinking 
establishment shall be used for outdoor seating. No seating shall 
be provided along Logan Street or Central Parkway without first 
seeking approval. 

ii. The rooftop decks shall only be utilized by residential and/or office 
tenants of the property and not the eating and drinking 
establishment. 
 

2. Section 1419-21(e) – APPROVE – Conditional Use for an outdoor area 
providing outdoor entertainment, including the use of audio/visual 
equipment within 500 feet of a residential zoning district. 

i. Only ambient music and live acoustical music shall be permitted on 
the ground level patio north of the building.  

 

C. SPECIAL EXCEPTION 
1. Section 1425-15(c)(3) – APPROVE – Special Exception for an off-site 

parking lease rather than a covenant or easement with the following 
conditions: 

i. Property owner shall control the rights to at least 13 parking spaces 
within 600 feet of the property for the life of the project. 
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ii. Property Owner shall initially demonstrate control for a period of at 
least 15 years and maintain documentation of such rights in a form 
approved by the City Solicitor.  Said documentation shall be 
provided to the City of Cincinnati at any time within 3 business days 
of being requested to do so.   

iii. Such control shall be established prior to issuance of the first 
Certificate of Occupancy.   

iv. Termination or substitution of control shall be upon the prior written 
consent of the City.  Such consent would not be withheld if an 
equivalency of parking spaces is provided or subsequent legislative 
actions reduce or eliminate the parking requirement. 

 

D. FINDING: The Board makes this determination that per Section 1435-05-4: 
1. Such relief from literal implication of the Zoning Code will not be materially 

detrimental to the public health, safety and welfare or injurious to property 
within the district or vicinity where property is located; and  

2. Is necessary and appropriate in the interest of historic conservation so as 
not to adversely affect the historic architectural or aesthetic integrity of the 
district.  



brew pub 

parking & 
conditional use 
variance  12.19.17 

B R E W  P U B  Included: 
 

•  Application 
•  Summary of Zoning Relief Request 
•  Space Plan for Brew Pub 
•  Area Map with Labeled Parking 
•  Area map with Zoning Labeled 
•  Adjudication Letter: City 
•  Additional Parking Letter: Model Group 
•  Available Parking Letter: Findlay Market 
 

OFFICE	



Summary of Zoning Relief Request 
 
 

Parking Variance 
 
Pursuant to Chapter 1445 – Variance, Special Exceptions, and Conditional Use, the applicant is requesting a 6 space variance. 
 
Applicant already has an existing approved parking including spots across the street (22 spaces) for residential units on the 
upper floors and for ground floor offices.  Applicant wishes to place a brew pub in the northern portion of the ground floor 
commercial space requiring additional parking for that portion of the building.  Brew pub is believed to be mainly a night-time 
draw and to have a positive economic impact on the Findlay Market area. 
 
Applicant is providing 13 spaces at 1905 Elm within 600 ft. 
 
Findlay Market reports up to 38 spaces available at night in their lot (which is within 600 ft.).  Applicant is therefore requesting a 
50% variance per Section 1425-23, resulting in a total additional parking need of 6 spaces as noted in the adjudication letter. 
 
Applicant will provide those spaces at 1905 Elm Street, which is within 600 feet.  Applicant also will provide 2 spaces on site, 
which may be used on occasion for a food truck, but which is not factored into parking to satisfy the requested variance. 
 
Of note: There is adequate hourly parking available across Elder Street, on which Applicant was unable to get a long-term lease 
or easement, but which provides a practical solution for the use.  Applicant spent countless hours looking for other parking 
options, looking for property to purchase for use as parking, including but not limited to talking to Applicant’s neighbor to the 
west (Sam Adams). 
 
 

Conditional Use Variance 
 
Pursuant to 1419-21 Applicant is requesting a conditional use variance to use the outdoor area as a patio because there is an 
RM-zoned property down the street.   
 
Applicant seeks the variance due to the fact that:  
(a) the patio is recessed below grade and separated by the 5-story building itself reducing the possibility of noise,  
(b) (b) the RM property is one single building across and down the street farther away from the patio and not adjacent to other 

RM properties,  
(c) Findlay Market and others nearby have been granted a similar variance. 
 
 



brew pub 

New Parking which Model Group 
says will be available to the pubic 
for hourly parkers in early 2018 

Night-time parking about 
half empty per Findlay 
Market (38 spaces) 

Urban Sites property @ 1905 
Elm <600’ from subject 
property (13 spaces) 

Le)er	a)ached	

Le)er	a)ached	
From	a	prac)cal,	non-zoning	perspec)ve,	this	is	in	the	
best	possible	loca)on	for	available	night-)me	parking	

PARKING 

Previously allocated to 
project (22 spaces) 

Street parking on 
Central Parkway Street Car 

2 additional 
spots on site 
These	2	spots	are	not	
included	in	the	calcula)on	
resul)ng	in	the	need	for	a	6-
spot	variance	
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CC-P 

Pa0o	is	physically	shielded	from	RM	
property.	
•  Pa)o	is	7’	below	grade	(excavated	to	allow	use	on	LL)	
•  5-story	Film	Center	building	blocks	sound	to	RM	property	
•  Customer	area	of	pa)o	is	20+	M	set	back	from	Logan	

sidewalk		

patio 

RM-1.2 
Across 
Green St. 

Liberty 

patio 

7’ 

patio 

RM-1.2 

ramp 
parking 

cornhole 

planting 



retaining wall is 7’ high 
(patio is below grade) 



parking 

cornhole 

transformer 
BREW PUB 

OFFICE 

NOTE: rendering does not depict actual layout, 
therefore parking and cornhole areas 
overlayed to more accurately depict expected 
final product per current Tenant plans 

PUB PUB 

customer 
patio 
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ITEM 4 January 8, 2018 

 
 

APPLICATION FOR  
CERTIFICATE OF APPROPRIATENESS  

HISTORIC CONSERVATION BOARD PUBLIC HEARING 
       STAFF REPORT 
 
APPLICATION #: COA2017084 
APPLICANT:  Lou Bastch, Beneli and Batsch Architects 
OWNER:  1921 Vine LLC 
ADDRESS:  1921 Vine Street 
PARCELS:  095-0003-0078 
ZONING:  CC-P 
OVERLAYS:   Over-the-Rhine Historic District 
COMMUNITY: Over the Rhine 
REPORT DATE: December 28, 2017 
HEARING DATE: January 8, 2018 
STAFF REVIEW: Beth Johnson, Urban Conservator 
 
Nature of Request: 
The applicant is requesting a Certificate of Appropriateness (COA) to construct a rear 
roof deck over the addition and to change the rear façade to accommodate for a garage 
door.  
 
Existing Conditions 
The existing building is two story brick residential 
building built in the 1880s. The building is a 
second empire Victorian building with the defining 
mansard roof that fronts the second floor. The 
building sits on a slope and the rear has a two 
story portion which has a basement level and first 
floor that is the same level of the first floor on the 
front.  While there is not a rear alley, the rear of the 
building is access from an access easement.  
 
Proposed Conditions 
The applicant is proposing to modify 1921 Vine St.  

- Build a rear roof deck off rear two story 
(basement and 1st floor) portion of the 
building. The entrance to the roof deck will 
be front the second floor.  

- Install a garage door on the rear façade to 
take the place of an existing window and 
door opening. The door will be a metal 
carriage style door with panels and 
windows.  

- Install Pella Proline series aluminum clad wood windows.  
Figure 1: 1921 Vine Street. Image provided by applicant.  
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Figure 2: 1921 Vine Street context map. Image provided by Cagis Maps.  

Previous Reviews: N/A 
Applicable Zoning Code Sections:   
Zoning District: Section 1409  CC-P  
HCB authority: Section 1435-05-4  
Overlays:  Section 1435  Historic Preservation 
Historic District/Reg: Over the Rhine Historic District 
COA Standard: Section 1435-09-2 COA; Standard of Review 
 

Zoning Review 

There is no zoning relief required for the building. The building is a vacant single family 
residence and the proposed use is a single family residence.  

Certificate of Appropriateness Review: 

A Certificate of Appropriateness is required for the rear deck.  
 
Comments on Applicable Guidelines  
 

Rehabilitation 
B. SPECIFIC GUIDELINES 
2. Door and Window Openings: Among the most important features of any building are 
its openings — its windows and doors. The size and location of openings are an 
essential part of the overall design and an important element in the building's 
architecture. Don't alter or fill-in original openings. Roll down shutters and metal bar 
systems installed on the exterior of the building that cover door and window openings 
are not appropriate. 

https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1409CODI
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR_S1435-05-4VASPEXCOUS
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR_S1435-09-2CEAPSTRE
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While the guidelines state that openings should not be altered or filled in, there is also 
the allowance for flexibility and creativity of design for the reuse of buildings. The 
buildings in OTR were built before cars and therefore there was not an allowance in the 
design for cars. While buildings should not have major changes on the building to react 
to the car, being able to provide off street parking by changing a non-visible façade on a 
building is being both sensitive to the design and integrity of the architecture while 
responding to the parking needs of Over-the-Rhine and the urban core.  
 
Site Improvements 
B. SPECIFIC GUIDELINES 
 
4. Decks: Wood decks should be stained or painted. Rooftop decks should not be highly 
visible from the principal façade. Metal balconies should not be discouraged.   
 
The proposed deck is in the rear of the property and while technically a roof deck, it is 
not on the main roof of the building is not visible from the street.  
 
Other Considerations:  N/A 

 
Prehearing Results: A prehearing was held on December 20, 2017. The applicant was 
present. 
 
Comments Provided to Staff: N/A 
 
Consistency with Plan Cincinnati (2012): 
“Sustain” Initiative Area “Preserve our built history” 
 
Recommendation: 
Staff recommends the Historic Conservation Board take the following actions:  

 
I. CERTIFICATE OF APPROPRIATENESS 

A. APPROVE a Certificate of Appropriateness for 1921 Vine Street for a rear roof 
deck and a garage door on the rear facade per plans submitted by Benelli & 
Batsch Architects dated 11/20/2017 with the following condition.  

1. Building permits must be issued within 2 years of the decision date of the 
COA will expire.  

 
B. FINDING:  The Board makes this determination per Section 1435-09-2: 

1. That the property owner has demonstrated by credible evidence that the 
proposal substantially conforms to the applicable conservation guidelines.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                        













ITEM 5 January 8, 2018 

 
 

APPLICATION FOR  
CERTIFICATE OF APPROPRIATENESS  

HISTORIC CONSERVATION BOARD PUBLIC HEARING 
       STAFF REPORT 
 
APPLICATION #: COA2017083 
APPLICANT:  Lou Bastch, Beneli and Batsch Architects 
OWNER:  1923 Vine Street LLC 
ADDRESS:  1923 Vine Street 
PARCELS:  095-0003-0064 
ZONING:  CC-P 
OVERLAYS:   Over-the-Rhine Historic District 
COMMUNITY: Over the Rhine 
REPORT DATE: December 28, 2017 
HEARING DATE: January 8, 2018 
STAFF REVIEW: Beth Johnson, Urban Conservator 
 
 
Nature of Request: 
The applicant is requesting a Certificate of Appropriateness (COA) to construct a rear 
roof deck over the addition and to change the rear façade to accommodate for a garage 
door.  
 
Existing Conditions 
The existing building is two story brick residential building built in the 1880s. The 
building is a second empire Victorian building with the defining mansard roof that fronts 
the second floor. The building sits on a slope and the rear 
has a two story portion which has a basement level and 
first floor that is the same level of the first floor on the 
front.  While there is not a rear alley, the rear of the 
building is access from an access easement.  
 
Proposed Conditions 
The applicant is proposing to modify 1921 Vine Street. 

- Build a rear roof deck off rear two story (basement 
and 1st floor) portion of the building. The entrance 
to the roof deck will be front the second floor.  

- Install a garage door on the rear façade to take the 
place of an existing window and door opening. The 
door will be a metal carriage style door with panels 
and windows.  

- Install Pella Proline series aluminum clad wood 
windows.  

Figure 1: 1921 Vine Street. Image provided by applicant.  
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Figure 2: 1921 Vine Street context map. Image provided by Cagis Maps.  

Previous Reviews: N/A 
 
Applicable Zoning Code Sections:   
Zoning District: Section 1409  CC-P  
HCB authority: Section 1435-05-4  
Overlays:  Section 1435  Historic Preservation 
Historic District/Reg: Over the Rhine Historic District 
COA Standard: Section 1435-09-2 COA; Standard of Review 
Zoning Review 

There is no zoning relief required for the building. The building is a vacant single family 
residence and the proposed use is a single family residence.  

Certificate of Appropriateness Review: 

A Certificate of Appropriateness is required for the rear deck.  
 
Comments on Applicable Guidelines  
 

Rehabilitation 
B. SPECIFIC GUIDELINES 
2. Door and Window Openings: Among the most important features of any building are 
its openings — its windows and doors. The size and location of openings are an 
essential part of the overall design and an important element in the building's 
architecture. Don't alter or fill-in original openings. Roll down shutters and metal bar 
systems installed on the exterior of the building that cover door and window openings 
are not appropriate. 

https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1409CODI
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR_S1435-05-4VASPEXCOUS
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR_S1435-09-2CEAPSTRE
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While the guidelines state that openings should not be altered or filled in, there is also 
the allowance for flexibility and creativity of design for the reuse of buildings. The 
buildings in OTR were built before cars and therefore there was not an allowance in the 
design for cars. While buildings should not have major changes on the building to react 
to the car, being able to provide off street parking by changing a non-visible façade on a 
building is being both sensitive to the design and integrity of the architecture while 
responding to the parking needs of Over-the-Rhine and the urban core.  
 
Site Improvements 
B. SPECIFIC GUIDELINES 
 
4. Decks: Wood decks should be stained or painted. Rooftop decks should not be highly 
visible from the principal façade. Metal balconies should not be discouraged.   
 
The proposed deck is in the rear of the property and while technically a roof deck, it is 
not on the main roof of the building is not visible from the street.  
 
Other Considerations:  N/A 

 
Prehearing Results: A prehearing was held on December 20, 2017. The applicant was 
present. 
 
Comments Provided to Staff: N/A 
 
Consistency with Plan Cincinnati (2012): 
“Sustain” Initiative Area “Preserve our built history” 
 
Recommendation: 
Staff recommends the Historic Conservation Board take the following actions:  

 
I. CERTIFICATE OF APPROPRIATENESS 

A. APPROVE a Certificate of Appropriateness for 1923 Vine Street Street for a rear 
roof deck and a garage door on the rear facade per plans submitted by Benelli & 
Batsch Architects dated 11/20/2017 with the following condition.  

1. Building permits must be issued within 2 years of the decision date of the 
COA will expire.  

 
B. FINDING:  The Board makes this determination per Section 1435-09-2: 

1. That the property owner has demonstrated by credible evidence that the 
proposal substantially conforms to the applicable conservation guidelines.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                        















ITEM 6  January 8, 2018 

 
 

APPLICATION FOR  
CERTIFICATE OF APPROPRIATENESS 

AND ZONING RELIEF 
HISTORIC CONSERVATION BOARD PUBLIC HEARING 

       STAFF REPORT 
 
APPLICATION #: ZH20170206/ COA2017085 
APPLICANT:  Andrew Salzbrun 
OWNER:  Broadway Square II LLC 
ADDRESS:  331 E. 13th Street 
PARCELS:  075-0001-0025-00  
ZONING:  CN-P 
OVERLAYS:   Over-the-Rhine Historic District 
COMMUNITY: Pendleton 
REPORT DATE: December 22, 2017 
HEARING DATE: January 8, 2018  
STAFF REVIEW: Douglas Owen, Zoning Plan Examiner 
 
 
Details of Zoning Relief Required: 
The applicant requires the following Zoning Relief: 
 

1. Section 1427-37 – Numerical Variance of 5 for 6 total projecting signs on the 
north elevation, in excess of the one allowed. 
 

2. Section 1427-37 – Numerical Variance of 4 for 5 total projecting signs on the 
east elevation, in excess of the one allowed. 

 
Existing Conditions 
The subject property is situated on the northwest corner of East 13th Street and 
Broadway Street (Figure 1).  Built in the mid-1920s, this Commercial-style, single-story 
masonry building is listed on the Over the Rhine non-contributing resource list although 
it fits within the period of significance for this district of 1840 to 1941. The building 
features a stone foundation, walls clad in brick and a flat roof with a parapet. The brick 
colors on the facades vary and indicate masonry infill on both the Broadway and E. 13th 
Street facades (Figure 2). The brick infill houses small replacement windows as well as 
metal entry and overhead doors. 
 
The rear of the building abuts Bunker Alley and the south side of the building abuts a 
four story historic building that is a multi-family dwelling.  Across 13th Street to the north 
is the newly renovated Alumni Lofts Apartments. The building is currently vacant and 
white boxed. The property appears on the 1934 Sanborn Fire Insurance map as a “Tire 
Service Station” operated by The Schneider Tire Company and was later used through 
2014 by the Cincinnati Plating and Repair silverware factory. 
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Figure 1: 331 E. 13th Street. Map from CAGIS Maps. 

 

 
Figure 2: 331 E. 13th Street facing southwest. Image courtesy of Google. 
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Proposed Conditions 
The applicant is proposing to modify 331 E. 13th Street with new projecting signs. A total 
of 11 projecting signs will be installed for each letter in “Three Points” denoting the 
name of the Three Points Brewery. The signage will include border lighting in the form 
of an LED border tube along the top and bottom of the signs. 
 
Previous Reviews: A COA and Parking Variance were granted at the March 21, 2016 
HCB meeting. An additional COA modifying the exterior elevations was granted at the 
January 30, 2017 HCB meeting. No signage was proposed at the time. 
 
Applicable Zoning Code Sections:   
Zoning District: Section 1409   CN-P 
HCB authority: Section 1435-05-4  
Overlays:  Section 1435   Historic Preservation 
Historic District/Reg: Over the Rhine Historic District 
COA Standard: Section 1435-09-2  COA; Standard of Review 
 
Zoning Review 
The applicant requires Zoning Relief for the proposed signage, which is technically 
viewed as 11 individual projecting signs as each letter projects from the façade 
independently. 
 
Standards for Variances per Section 1435-05-4 

(a)  Is necessary and appropriate in the interest of historic conservation so as not to 
adversely affect the historic architectural or aesthetic integrity of the Historic 
District of Historic Asset; or 

While the proposed projecting signs exceed the allowable number of signs on 
each elevation, the total size of all signs combined is not excessive. While the 
square footage of each individual letter varies based on the size of the letter, 
the average size comes out to 1 square foot per letter for a total of 11 square 
feet. Projecting signs in OTR are permitted to be 12.25 square feet per 
elevation, meaning the total sign area is well below the building maximum of 
24.5 square feet. The total sign area is also well below the allowable wall sign 
area of 68 square feet for the west elevation and 90 square feet for the north 
elevation. 

The placement of the sign within decorative brick paneling above the 
storefront will not detract from the architectural character of the building. In 
fact, the LED border tube lighting that will be placed above and below the 
signage will fit within the recessed area of the panels highlighting the minimal 
architectural detailing in the building’s entablature. 

 (b)  Is necessary where the denial thereof would result in a deprivation of all 
economically viable uses of the property as viewed in its entirety.  In making such 
a determination, the Historic Conservation Board may consider the factors set forth 
in Section 1435-09-2 (aa) to (ff). 

https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1409CODI
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR_S1435-05-4VASPEXCOUS
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR
http://www.cincinnati-oh.gov/buildings/historic-conservation/local-conservation-guidelines/over-the-rhine-historic-district/
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR_S1435-09-2CEAPSTRE
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The denial of the requested variances would not deprive the property of all 
economically viable uses, however, the sign does help to promote the 
business. Without effective signage, the business is unlikely to be easily 
identified and frequented by passersby. 

 
General Standards 
Below is analysis of the consideration factors for all of the requested zoning actions, 
utilizing Section 1445-13, General Standards; Public Interest. 
 
a. Zoning.  The proposed work conforms to the underlying zone district regulations 

and is in harmony with the general purposes and intent of the Cincinnati Zoning 
Code.   

 The underlying zoning is CN-M.  The proposed work conforms to the 
district regulations with the exception of the relief requested herein and 
that relief previously approved by the HCB.  

b. Guidelines.  The proposed work conforms to any guidelines adopted or approved 
by Council for the district in which the proposed work is located.   

 The proposed work substantially conforms to the guidelines for the district. 

c. Plans.  The proposed work conforms to a comprehensive plan, any applicable 
urban design or other plan officially adopted by Council, and any applicable 
community plan approved by the City Planning Commission. 

 This project conforms to the Over the Rhine Comprehensive Plan. 

d. Traffic.  Streets or other means of access to the proposed development are 
suitable and adequate to carry anticipated traffic and will not overload the adjacent 
streets and the internal circulation system is properly designed.   

The sign will not affect traffic. The projection of the signs will allow 
passersby to see the text from a distance. 

h. Neighborhood Compatibility.  The proposed work is compatible with the 
predominant or prevailing land use, building and structure patterns of the 
neighborhood surrounding the proposed development and will not have a material 
net cumulative adverse impact on the neighborhood.   

The proposed work will not have an adverse impact on the neighborhood. 
Projecting signs are permitted in this district, though not the amount 
requested by the applicant. The effect of the signage will be similar to that 
of wall signage. 

 
Certificate of Appropriateness Review: 
A COA is required for the proposed signage as signage was not included or reviewed in 
the COAs granted at the March 21, 2016 and January 8, 2017 HCB meetings.  
 
Comments on Applicable Guidelines  
All the changes substantially conform to the Over-the-Rhine Historic Conservation 
Guidelines. 
 



5 
 

 
Applicable Guidelines 
 

REHABILITATION 
 

Rehabilitation 
 

13. SIGNS: Signs should be designed for clarity, legibility and compatibility with the 
building or property on which they are located. Signs should be located above 
the storefront, on the storefront windows or on awnings and should not cover any 
architectural features. Signs should capitalize on the special character of the 
building and reflect the nature of the business.  
 
Wall and projecting signs should be located above the storefront or first story and 
below the second story sills. The size of wall signs shall be limited to one square 
foot per lineal foot of building frontage. Projecting signs should be no larger than 
3 feet, 6 inches in width or height. Small projecting signs such as symbol signs 
are appropriate. Billboards and internally illuminated signs are not permitted. 
Neon signs may be approved on a case-by-case basis. 

 
The proposed signage meets the guidelines in that the lettering will be clear 
legible and compatible with the building. The location of the sign along the 
building’s entablature will draw attention to the small amount of architectural 
detailing on the building. Each sign is below the size limit for projecting signs and 
consists of a small symbol (letter). The signage capitalizes on the nature of the 
single-story commercial-style building. The best option for the placement of 
signage is at the proposed location, as it will be above the first floor storefront 
without obscuring architectural detailing, but rather drawing attention to the 
entablature through the projecting letters and recessed LED tube lighting. 

 
Other Considerations:  
 
Prehearing Results: A prehearing was held on December 20, 2017.  
 
Comments Provided to Staff: N/A 
 
Consistency with Plan Cincinnati (2012): 
“Sustain” Initiative Area “Preserve our built history” 
 
Recommendation: 
Staff recommends the Historic Conservation Board take the following actions:  

 
I. ZONING RELIEF 

A. VARIANCES 
1. Section 1427-37 – APPROVE – Numerical Variance for 6 projecting signs 

on the north elevation, in excess of the one allowed per plans submitted 
by Frontier Signs and Displays dated 11/9/2017, with the following 
condition: 



6 
 

i. A Revocable Street Privilege must be obtained from DOTE prior 
to erection of the signs. 

 

2. Section 1427-37 – APPROVE – Numerical Variance for 5 projecting signs 
on the east elevation, in excess of the one allowed per plans submitted by 
Frontier Signs and Displays dated 11/9/2017. 

 
B. FINDING: The Board makes this determination that per Section 1435-05-4: 

1. Such relief from literal implication of the Zoning Code will not be materially 
detrimental to the public health, safety and welfare or injurious to property 
within the district or vicinity where property is located; and  
 

2. Is necessary and appropriate in the interest of historic conservation so as 
not to adversely affect the historic architectural or aesthetic integrity of the 
district. 

 
II. CERTIFICATE OF APPROPRIATENESS 

A. APPROVE a Certificate of Appropriateness for 331 E. 13th Street per plans 
submitted by Frontier Signs and Displays dated 11/9/2017 including  any 
revisions submitted for permit subject to staff review and approval with the 
following condition: 

1. The building permits must be issued within two years of the decision date 
or the Certificate of Appropriateness shall expire.  

 
B. FINDING:  The Board makes this determination per Section 1435-09-2: 

1. That the property owner has demonstrated by credible evidence that the 
proposal substantially conforms to the applicable conservation guidelines.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                        



























ITEM 7  January 8, 2018 

 
 

APPLICATION FOR  
ZONING RELEIF AND CERTIFICATE OF APPROPRIATENESS 

HISTORIC CONSERVATION BOARD PUBLIC HEARING 
       STAFF REPORT 
 
APPLICATION #: ZH2017207/COA2017086 
APPLICANT:  MSA Architects 
OWNER:  CER ELM Investments LLC 
ADDRESS:  2014 Elm Street 
PARCELS:  096-096-0006-0011-00  
ZONING:  UM 
OVERLAYS:   Over-the-Rhine Historic District 
COMMUNITY: Over the Rhine 
REPORT DATE: December 28, 2017 
HEARING DATE: January 8, 2017 
STAFF REVIEW: Beth Johnson, Urban Conservator 
   Matthew Shad, Zoning Administrator 
 
Nature of Request: 
The applicant is proposing a Change of Use to a property from Warehousing to Eating 
and Drinking Establishment.  The applicant is requesting a Certificate of 
Appropriateness (COA) for front façade changes and Outdoor Areas including a rear 
patio and a roof deck with Outdoor Entertainment provided.  
 
Details of Zoning Relief Required: 

1. 1419-21(c) – (Outdoor Area) - Limited or Full Service Restaurants and Drinking 

Establishments- Maximum Size. Within 500 feet of a residential district boundary, 

the outdoor area may not exceed 50% of the indoor area accessible to the public. 

The Outdoor Area is approximately 65% of the interior area. A Conditional Use 

for the rear patio and roof deck is required.   

2. 1419-21(e) – (Outdoor Entertainment) - Limited or Full Service Restaurants and 

Drinking Establishments- Entertainment. Within 500 feet of a residential district 

boundary, entertainment, including the use of audio/visual equipment or amplified 

sound requires a conditional use.   

3. 1425-19- Off Street Parking and Loading Requirements. A Restaurant Use 

requires 1 spot per 150 feet. Our calculations determined 67 parking spaces for 

the restaurant/bar use need to be provided. This includes 10,094 sf. An 

additional 1 spot needs to be provided for the office use. A total of 68 spots are 

required to be provided. No off-street parking is provided in the submission. A 

variance of 68 parking spaces is requested. 
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Existing Conditions 
The existing building is a one story warehouse brick building that is listed as a non-
contributing building to the Over-the-Rhine Historic District. It has an altered façade.  It 
has most recently been used as a warehousing/storage use, which has a minimal 
parking demand and parking requirement per the zoning code.  
 

 

Figure 1: 2014 Elm Street. Map from CAGIS Maps. Distance to RM district, approximately 469 feet. 

 

 
Figure 2: Front facade of existing 2014 Elm Street 
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Previous Reviews: NA 
 
Applicable Zoning Code Sections:   
Zoning District: Section 1410  UM 
Variance:   1419   Limited or Full Service Restaurant 
   1425   Parking Requirements 
HCB authority: Section 1435-05-4  
Overlays:  Section 1435  Historic Preservation 
Historic District/Reg: Over the Rhine Historic District 
COA Standard: Section 1435-09-2 COA; Standard of Review 
 

Zoning Review 

DISCUSSION:  
The applicant is requesting a Conditional Use Approval to have two Outdoor Areas with 
Outdoor Entertainment.  Their cumulative area is greater than 50% of the interior area 
at 65%. In addition to these requests, a 68 parking space variance request. While we 
have been supportive of both Outdoor Entertainment and roof decks and patios in this 
area of OTR, the major issue with the entire project is the significant parking demand to 
be generated, the amount of Outdoor Area that contributes to this above average 
demand, and the accountability/responsibility of the landlord/applicant to address this 
increased parking demand through control and management of parking availability.   
 
Parking 
 
Parking has become and will continue to be an issue in Over-the-Rhine and requires a 
careful balancing act between resident needs and business needs. Many applicants of 
high parking demand uses in northern OTR, point to the 114 parking variance that was 
issued to Rhinegeist in 2014 as precedent. It is not, as both the Zoning Administration 
staff and the Historic Conservation Board must review variance requests based on the 
specific situation, unique characteristics and facts pertaining to each individual site at 
the time of the request.  In 2014, the analysis presented by then City Planning staff and 
supported in the approval by the Historic Conservation Board, believed at the time that 
the area had adequate public parking capacity for the facility.  Much of the area 
surrounding Findlay Market was vacant and not redeveloped and there was not a 
consistent parking demand for either the Findlay Market Public lots or street parking 
during the hours of operation of the facility.  
 
Since 2014, much of the area around Findlay Market has either been redeveloped or is 
in the process of being redeveloped and therefore changing the parking demand.  It 
should be acknowledged that the public parking lots were expressly developed by the 
City to support Findlay Market and its property holdings first and foremost as accessory 
to those commercial uses.  Findlay Market management has been supportive of 
invigorating the neighborhood, and has, to the degree possible, provided through 
leases, nearly all its excess capacity to date.  Concurrently, many of the properties 
along Elm Street and Race Street have parking exemptions as they are being 
redeveloped without a change of use or they are often small in scale, typically less than 

https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1409CODI
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR_S1435-05-4VASPEXCOUS
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR
https://www.municode.com/library/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1435HIPR_S1435-09-2CEAPSTRE
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2,000 sf of area.  Thus, many of the current and redeveloping uses rely on the public 
parking currently available upon the streets and within dedicated public parking 
facilities.  So when a significantly large property proposes a high intensity use, such as 
Assembly Uses and Eating and Drinking Establishments, they are often generating a 
significantly higher parking demand than ordinary retail uses that prevailed in the 
buildings previously.  These use types also compete in the evenings with the residential 
units for public parking onstreet and within parking facilities.  While the relaxed parking 
requirements in historic neighborhoods attempts to balance cars and neighborhood 
character, development proposals that are high parking demand generators, utilizing 
more than their fair share of the limited public resources, must assist in providing 
solutions to the problems they exasperate.    
 
To understand the extent of the parking relief requested, staff is providing a comparative 
chart detailing the proposed uses parking demand.  Also, note the typical Eating and 
Drinking Establishment in OTR is typically 2,000-2,500 sf in total area. 
 

 Sq. 
Footage 

Citywide 
Parking 
Standard 

Citywide 
Parking  
Standard 
Applied 

Site 
Requirement 
after 
exemptions 

% 
increase 
from 
existing 

 

Warehouse  6529 sf  1 spot/ 
1000 sf 

 7 spaces 0 Spaces    _ legal nonconforming 

Office  6529 sf  1 spot/ 
400 sf 

 16 
spaces 

 0-16 spaces  129% If office were 
verifiable 

Retail  6529 sf  1 spot/ 
250 sf 

 26 
spaces 

 26 spaces  271%  

Eating & 
Drinking 

 6529 sf  1 spot/ 
150 sf 

 43 
spaces 

 43 spots  514%  

E&D 
w/Patio 

 8529 sf  1 spot/ 
150 sf 

 57 
spaces 

 57 spots  714%  

E&D 
w/Patio & 
Roof  

10,094 
sf 

 1 spot/ 
150 sf 

 67 
spaces 

 67 spots  857%  

 
The applicants are asking to be granted a 50% reduction based upon proximity to 
Findlay Market Parking Lot. However, they are outside of the 600 foot radius that allows 
the Zoning Administrator to grant up to a 50% reduction administratively. Further, it is 
staff’s understanding that the Findlay Market lots are either leased up or unavailable 
based upon our communications with Findlay Market management. The parking 
reduction requires that the public parking facility could provide up to a 50 percent 
reduction to the parking required to be provided by the applicant/landlord. Staff has not 
been provided any evidence that the Findlay Market Parking facility has capacity to 
provide 34 spots for this use. If such evidence were obtained, the Zoning Administrator 
would consider supporting an appropriate reduction proportionate to the availability that 
was determined. 
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Figure 3: 2014 Elm Street with a 600 foot radius from the lot. 

 

 
While Staff is very supportive of buildings being redeveloped, development needs to be 
done in a responsible manner. Parking demand should be kept to what the 
neighborhood can support and the business can control. In the case of this application, 
it is questionable if this portion of the neighborhood can support an additional demand 
of 68 vehicles. It is not likely that the proposed facility at its scale can rely solely upon 
neighborhood residents for its economic viability and thus will rely upon patrons from 
outside the immediate vicinity who will almost exclusively rely upon automobiles to 
patronize the establishment.  The applicant has not provided through lease, easement 
or covenant any relief for the parking. They have stated that they would be able to 
secure a minimum of 15 spaces, but have not provided a lease or letter of intent for the 
proposed lots and it’s not confirmed if the lots are within 600 feet of the lot.  
 
Outdoor Area 
 
Staff is generally supportive of the idea of ourdoor patios and spaces, however only as 
appropriate parking can be secured. In this application the adverse effect of an Outdoor 
Area larger than 50% of the interior is directly related to the parking variance. Rather 
than trying to alleviate parking by using the rear for a potential of 7 spaces, applicants 
are proposing a patio which creates a demand of 13-14 spaces. In addition to this 
ground patio, they are proposing a roof top patio which creates an additional 10 spaces 
for a total of 24 parking spaces for the operation of the Outdoor Patio areas.   
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Reusing once vacant or underutilized buildings in an urban core increases parking 
demand and that is to be expected. However, the applicants aren’t simply asking for 
parking to be waived for the reuse on a building.  They are increasing the parking 
demand of their project by 54% with the creation of new expanded Outdoor Areas. It is 
because of the increase in parking demand that is not being addressed by the applicant 
that staff cannot be supportive of the significant patio areas. As the increased parking 
demand is a self-created hardship, if a proper parking solution were provided and the 
applicants could control and manage parking to support the increased area, staff would 
be able to be supportive of the increased size of the Outdoor Area.  
 
The applicants have also claimed that the Outdoor Area is economically necessary for 
the business, however the memo that they submitted that shows revenue of “no patio” 
to  “patio” for their Columbus location does not show that the patio created a  positive 
net income where there wasn’t one before, in simply shows an increase in a positive net 
income. Nor is the scale of the indoor or outdoor areas identified.  Therefore, Staff does 
not feel that an economic hardship has been demonstrated.  
 

Outdoor Entertainment 
 
Noise is a sensitive subject, especially for those that live next door to a facility with 
Outdoor Entertainment. Within the direct vicinity, the HCB has approved of Outdoor 
Entertainment. During that deliberation by the HCB, there was requested a sound study 
to measure the impact of the proposed sound system upon the residentially zoned 
properties within the area of impact.    At that time the applicants for the roof deck at 
1910 Elm Street presented sound studies showing that the impact of the sound even at 
its highest decibel levels would not violate the noise ordinance requirements per 
Chapter 909 and do not affect the adjacent residentially zoned properties. The largest 
sound disruptions were traffic noise, not the sound from the speakers. A difference 
between the deck at 1910 Elm Street and the one proposed is that the one at 2014 Elm 
Street is only 1 story above the street. The applicants have stated the music would be 
background music, but have not provided a sound study to determine the impact of the 
potential noise from the proposed rooftop deck. Staff is usually not as concerned about 
outdoor patios that are buffered by neighboring buildings and fences, but sounds from 
roofs do not  provide any forms of sound barriers.  
 
 
a. Zoning.  The proposed work conforms to the underlying zone district regulations 

and is in harmony with the general purposes and intent of the Cincinnati Zoning 
Code.   

 The underlying zoning is UM.  The current and proposed use of the 
interior of the building as an eating and drinking establishment is 
compliant, if adequate parking were provided.  The use of an Outdoor 
Area greater than 50% of the indoor public area is not compliant and 
requires and Conditional Use and the use of outdoor entertainment is also 
not compliant without Conditional Use approval.  
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b. Guidelines.  The proposed work conforms to any guidelines adopted or approved 
by Council for the district in which the proposed work is located.   

 The proposed use conforms to the guidelines for the district, subject to 
conditional use approval.  The proposed changes to the façade 
substantially conform to the Historic Conservation Guidelines.  

c. Plans.  The proposed work conforms to a comprehensive plan, any applicable 
urban design or other plan officially adopted by Council, and any applicable 
community plan approved by the City Planning Commission. 

This project does not conform to the Over the Rhine Comprehensive Plan. 
Throughout the plan the need to address and provide parking for the 
redevelopment of this part of Over-the-Rhine is discussed. This project 
does not attempt to balance the need of development of the existing urban 
fabric and the parking demand it would generate. The applicant is further 
increasing the demand for parking with additional Outdoor Area, by 54%. 
Staff understands the desire for outdoor space; however with an alley in 
the rear the rear patio area could provide approximately 7 spaces. They 
are providing folding glass doors on the front to provide outdoor 
atmosphere and air to their patrons. Removing the outdoor spaces 
reduces their demand by 24 spots therefore a demand of 44 spaces would 
be required.  

d. Traffic.  Streets or other means of access to the proposed development are 
suitable and adequate to carry anticipated traffic and will not overload the adjacent 
streets and the internal circulation system is properly designed.   

Parking demand will be increased by this project. The project is required 
to have 68 parking spaces and has not shown documentation that shows 
they are providing any. Please refer above to the Zoning Relief discussion 
for an in-depth analysis of the parking demand.  

e. Buffering. Appropriate buffering is provided to protect adjacent uses or 
properties from light, noise and visual impacts. 

There have not been appropriate studies or documentation regarding the 
noise from the proposed roof deck and its effect on neighboring properties. 
Staff cannot confirm if appropriate buffering is provided without this 
documentation.   

 

f. Landscaping. Landscaping meets the requirements of Chapter 1423, 
Landscaping and Buffer Yards. 

Not Applicable  

 

g. Hours of Operation. Operating hours are compatible with adjacent land uses. 

The hours of operation are compatible to other uses surrounding uses; 
however the hours of operation for the proposed roof deck might create a 
conflict with noise to surrounding properties. Staff cannot confirm if the 
hours of operation are appropriate as documentation has not been 
provided regarding sound levels and decibels of the roof deck.   

https://library.municode.com/oh/cincinnati/codes/code_of_ordinances?nodeId=TIXIZOCOCI_CH1423LABUYA
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h. Neighborhood Compatibility.  The proposed work is compatible with the 
predominant or prevailing land use, building and structure patterns of the 
neighborhood surrounding the proposed development and will not have a material 
net cumulative adverse impact on the neighborhood.   

2014 Elm Street is in the Urban Mix District and in an area of Over-the-
Rhine which has an industrial past. The building was warehouse and 
storage building. The neighborhood has transitioned away from a heavy 
industrial area to a mixed use area with commercial, light industrial, and 
residential. The primary uses expected within this district are non-
residential or residential uses within mixed-use settings (i.e. commercial 
on the first floor and residential above)  

j. Adverse Effects.  Any adverse effect on the access to the property by fire, police, 
or other public services; access to light and air from adjoining properties; traffic 
conditions; or the development, usefulness or value of neighboring land and 
buildings.   

Please see the discussion above that outlines the major concerns and 
adverse effect for each zoning relief item requested.  

 
p. Public Benefits.  The public peace, health, safety or general welfare.   

The Public Benefit of a new business that increases the parking demand 
outside of reusing their historic building is adversely affected. There is a 
public benefit from the reuse of a building but adding such a significant 
parking demand generator further negates that benefit by providing an 
adverse effect.  

 
Standards for Variances and Conditional Uses per Section 1435-05-4 

(a)  Is necessary and appropriate in the interest of historic conservation so as not to 
adversely affect the historic architectural or aesthetic integrity of the Historic 
District or Historic Asset; or 

The building is a non-contributing building. An outdoor patio and a roof deck 
to not affect the historic and aesthetic integrity of the historic building or asset   

 (b)  Is necessary where the denial thereof would result in a deprivation of all 
economically viable uses of the property as viewed in its entirety.  In making such 
a determination, the Historic Conservation Board may consider the factors set forth 
in Section 1435-09-2 (aa) to (ff). 

Denial of the requested Conditional Use Approvals and Parking Variance will 
not result in the deprivation of all economically viable uses of the property. 
The applicants have failed to provide other alternative uses or any 
compromises in scale or nature of their project that would make them more in 
keeping with the majority of similar uses within OTR.  Their stated economic 
hardship memo shows that even without the conditional uses for outdoor 
patio entertainment and a larger patio, they would still make and economic 
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profit. While the interior use of the building would still require approximately 
44 parking spots, the applicants have not shown or provided documentation 
in regards to a lease structure or a letter of intent for a lease from property 
owners within 600 feet of the property. There is still work that needs to be 
done in regards to the parking situation and at this time staff cannot be 
supportive of any relief until more discussions and a redesign of the outdoor 
spaces are completed.  

 
Standards for Variances and Conditional Uses per Section 1445-15 

(a) Owing to special circumstances or conditions pertaining to a specific piece of 
property, the strict application of the provisions or requirements of this Code or the 
Land Development Code, as applicable, are unreasonable and would result in 
practical difficulties. 

The applicants have created the conditions in regards to outdoor patio size, 
entertainment and parking demand for the use. There are ways to maximize 
the parking on site and reduce the parking demand that the applicants have 
not explored.  

 

(b) The variance is necessary for the preservation and enjoyment of a substantial 
property right of the applicant possessed by owners of other properties in the 
same district or vicinity. 

Parking will be required for this property as along as a change of use is 
requested; however the applicants have not explored other options to resolve 
their parking issues. Staff understands that their might need to be a parking 
variance at some level for the reuse of the buildings in the northern parts of 
Over-the-Rhine as many of these properties are not within a 600 radius of a 
public parking facility and are not permitted reductions for the use of 
commercial space, however an outright variance and a variance of a parking 
demand significantly increased by the applicant is not a valid reason and is 
not a substantial property right  

 
Summary 
 
Staff believes there is some form of alternative solution(s) from the requested Zoning 
Relief that we can be supportive of at this property. The following changes and or 
additional information would need to be made to the submittal and application. The 
following outlines these issues:  

1) Maximize the onsite parking 
2) Reduce or eliminate the amount of Outdoor Area that is increasing the parking 

demand. 
3) Secure off-site parking through a covenant, easement or lease with term of 5 

years and 2 renewable 5 year terms.  
4) Provide documentation that Findlay Market Public Parking Lot North can support 

some percentage of the parking demand of the proposed establishment.  
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5) Provide a sound study and decibel levels for the roof deck area to verify that 
compliance with Chapter 909 is possible.  

 

Certificate of Appropriateness Review: 

A COA is required for the roof deck, rear patio and façade changes. While there are 
many issues in regards to the variance and conditional uses, the section below will only 
comment on the applicable design guidelines.  

 
Comments on Applicable Guidelines  
 

 
All the proposed changes substantially conform to the Over-the-Rhine Historic 
Conservation Guidelines. 
 
The roof deck is set to the back and is a simple structure built on a flat roof and the rear 
deck is not visible from the street.  
 
The façade changes are an appropriate treatment as they make a non-contributing 
building more contextually sensitive.  
 
Rehabilitation: 
12. Storefronts: Retain and repair the design and materials of storefronts in historic 
buildings. First-floor storefronts are common in Over-the-Rhine and are found in all 
types of architectural styles. Detailing and materials vary considerably. Each design 
should be considered individually and original materials should be retained. If the 
storefront has been altered or if none of the original materials remain, old photographs 
may indicate the original design. Original masonry storefront materials should be 
cleaned with the gentlest method possible (see section on cleaning). Cast-iron 
storefronts may be cleaned by abrasive methods including sandblasting. Adjacent 
materials must be protected and the pressure should be less than 100 p.s.i.  
 
Don't reduce the size of storefront openings. Transparency and scale are very important 
to storefronts and their relationship to the remainder of the building as well as to the 
streetscape. Don't cover or remove significant elements such as piers, lintels, transoms, 
original doors or other similar details. Roll down shutters and metal bar systems 
installed on the exterior of the building are not appropriate. 
 

There is evidence that there were some sort of storefront windows and a central 
entrance at the building. The applicants are keeping this general configuration and 
are adding elements such as awnings, larger glass windows and lighting elements 
to rehabilitate the building.  
 
The drawings do show 2 blade signs, but the tenant space is only permitted to 
have one blade sign per zoning code 1427-37.  
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Site Improvements 
 
4. Decks: Wood decks should be stained or painted. Rooftop decks should not be highly 

visible from the principal façade. Metal balconies should not be discouraged. 
 

The additions of the roof deck are minimal and are set back from the front edge of 
the roof and will only be over the rear third of the building. The roof deck is at the 
rear of the building and while it will be visible while traveling up Elm Street, it will 
not be highly visible and will not adversely affect the architectural integrity of the 
street.  

 

Other Considerations: N/A 

 
Prehearing Results: A prehearing was held on December 20, 2017. The applicant was 
present and was again made fully aware of the challenges of the parking demand and 
the excessive increases to parking demand generated by the scale of the Outdoor 
Areas. 
 
Comments Provided to Staff: NA  
 
Consistency with Plan Cincinnati (2012): 
“Sustain” Initiative Area “Preserve our built history” 
 
Recommendation: 
At this time staff cannot recommend approval for either the Zoning Relief or the COA 
requests. Staff is very supportive of the façade changes to the front as it makes a non-
contributing much more contextually sensitive.  However, the request for the roof deck 
is tied to both the conditional uses and parking variance. Below is a brief summary of 
issues:  

1) Conditional Use for an Outdoor Area larger than 50% of the interior space: Staff 
is not supportive of the Conditional Use for areas approximately 65% of the 
interior space as it significantly increases the parking demand without any 
remedy to alleviate the increase with parking controlled by the project.  This is a 
self-induced hardship.  

2) Conditional Use for Outdoor Entertainment: Staff is concerned about noise from 
the roof deck especially since it is closer to the street level than other roof decks 
approved in the area. No documentation has been provided regarding proposed 
decibels or hours of operation.  

3) Parking Variance: The applicant has increased their parking demand by 24 
spaces with the outdoor spaces and has not provided evidence of leases, 
easements or covenants that would be able to provide parking. They have stated 
they would be able to secure 15 spots, but do not provide documentation of that 
intent from property owners that would provide them. Further, there is opportunity 
to provide on-site parking that the applicant has not provided reason why this 
cannot be used.  
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Staff recommends TABLING of the application to give the applicant time to 
redesign the project without the outdoor patio or roof deck, to provide on-site 
parking at the rear, and to provide documentation of parking that they are able to 
secure through lease, easement or covenant.  
 
If the applicant does not wish to pursue those options that the staff recommends 
the following  

 
I. PARKING VARIANCE 

A. Section 1425-19 – Parking – DENY – Numeric Variance to provide 0 of a 
required 68 parking spaces at 2014 Elm Street.  
 

B. FINDING: The Board makes this determination that per Section 1435-05-4: 

1. Such relief from literal implication of the Zoning Code will be materially 
detrimental to the public health, safety and welfare or injurious to property 
within the district or vicinity where property is located due to increased 
parking demand that is not be addressed or provided.  

2. The applicants have not shown a hardship for the property and have 
created a self-created hardship with increased parking demand for the 
outdoor spaces.  

3. The applicants have not shown that an economic hardship or all 
economically viable uses will be denied for the property will be created 
with the denial of the variance.  
 

II. CONDITIONAL USE 
A. Section 1419-2 (c) – Conditional Use– DENY Limited or Full Service 

Restaurants and Drinking Establishments- Maximum Size of a patio. Within 
500 feet of a residential district boundary, the outdoor area may not exceed 
50% of the indoor area accessible to the public at 2014 Elm Street 
 

B. FINDING: The Board makes this determination that per Section 1435-05-4: 

1. Such relief from literal implication of the Zoning Code will be materially 
detrimental to the public health, safety and welfare or injurious to property 
within the district or vicinity where property is located due to increased 
parking demand that is not be addressed or provided.  

2. The applicants have not shown a hardship for the property and have 
created a self-created hardship with increased parking demand for the 
outdoor spaces.  

3. The applicants have not shown that an economic hardship or all 
economically viable uses will be denied for the property will be created 
with the denial of the conditional use.  
 

III. CONDITIONAL USE 
A. Section 1419-2 (e) – Conditional Use – DENY  - Request for Outdoor 

Entertainment within 500 feet of a residential district boundary line at 2014 
Elm Street. 

 



13 
 

B. FINDING: The Board makes this determination that per Section 1435-05-4: 
1. Such relief from literal implication of the Zoning Code will be materially 

detrimental to the public health, safety and welfare or injurious to property 
within the district or vicinity where property is located due to potential 
noise from the roof deck.   

2. Applicant has not demonstrated the proposal can operate without violation 
of the noise ordinance, Chapter 909, Community Noise. 

3. The applicants have not shown that an economic hardship or all 
economically viable uses will be denied for the property will be created 
with the denial of the conditional use.  

 

IV. CERTIFICATE OF APPROPRIATENESS 

A. APPROVE a Certificate of Appropriateness for 2014 Elm Street for front and 
rear façade changes at 2014 Elm Street per plans submitted by MSA 
Architects dated 12/26/2017 with the following conditions 
1. The building permits must be issued within two years of the decision date 

or the Certificate of Appropriateness shall expire.  
2. The roof deck and stairs are eliminated from the project.  
3. Only 1 projecting sign shall be permitted. A Revocable Street Privilege 

shall be secured prior to issuance of a building permit. 
 

B. FINDING:  The Board makes this determination per Section 1435-09-2: 
1. That the property owner has demonstrated by credible evidence that the 

proposal substantially conforms to the applicable conservation guidelines.  
 



 

 

 

TO: City of Cincinnati 

FR: Dylan Wayman, Managing Partner 

RE: 2014 Elm Street, Cincinnati, OH 45202 

CC: Keith Hall, MSA Architects 

 

To whom it may concern,  

Late Night Slice and Oddfellows Liquor Bar are proposing plans to open to new establishments located 
at 2014 Elm Street.  We are very excited for this opportunity due to our current success in building and 
solid business model and providing stable careers for hundreds of individuals.  As we approach the end 
of the planning phase we feel this location will be extremely successful for our organization and the city 
of Cincinnati.  Included in the plans is an outdoor patio area for our patrons to utilize.  Due to our 
previous experiences, this is the most crucial component to our model.  Historically, revenue has the 
potential to double when the outdoor component is being utilized by customers.  Below is an example 
of the difference in sales at Oddfellows Columbus pre and post patio: 

 2015 – No Patio 2016 – With Patio Notes 
Revenue $991,600.11 $1,291,480.80 30.24% Increase 
Cost of Goods Sold $287,000.36 $388,376.63  
Gross Profit $704,599.75 (71%) $903,104.17 (70%)  
Expenses $538,440.80 $627,514.21  
Net Income $166,170.95 (16.75%) $275,598.54 (21.34%) 4.59% Increase to 

Bottom Line 
Employees 10 19 90.00% Increase in 

Employment 
Opportunities. 

 

Additionally, based on the current success of our neighbors (Rhinegeist Brewery) in the community the 
patio component has been an integral part of their business success.  We feel that this fits perfectly into 
our business plan and the development of the district based on customer preferences. 

Again, we are very excited about this opportunity.  Please let us know if there is anything additional we 
can provide. 

 

____________________________________ 
Dylan Wayman 
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ADJUDICATION/DENIAL LETTER 

 

Date: 11/20/2017  

Location: 2014 Elm Street 

Request: Restaurant/Bar use, façade, and roof deck.  

Zoning District: UM/Over-the-Rhine Historic Conservation Overlay Zone; Hilside Overlay Zone 

 

Applicant Name:  MSA Architects 

 

The City of Cincinnati appreciates receiving your information regarding your proposed project. 

The purpose of this letter is to inform you that your proposed project for a new storefront, 

restaurant/bar and a roof deck will be required to get Zoning Variances and Certificate of 

Appropriateness from the Historic Conservation Board as it is within a Historic Conservation 

Overlay Zone.  

 

All documents under the Historic Conservation Board Review and Required for all New 

Construction, Major Alterations and Additions section that are checked are a required part of 

the submission and the submission will not be considered complete unless all of these 

documents are included. Please submit only 3 copies application and all documents that are 

required. You will be required to submit 10 copies of the packet closer to the date of the Historic 

Conservation Board meeting. When you submit the copies of the application, the Documents 

Required Sheet must be submitted as well. A $609.09 fee is required with the submission as 

well. The next deadline is November 27, 2017 for the January 8, 2018 Historic Conservation 

Board Meeting. 

 

Your request also does not comply with the City of Cincinnati Zoning Code for the following 

reason(s):  

1. 1419-21(c) - Limited or Full Service Restaurants and Drinking Establishments- Maximum 

Size. Within 500 feet of a residential district boundary, the outdoor area may not exceed 

50% of the indoor area accessible to the public. A Conditional Use for the rear patio 

and roof deck is required.   

2. 1419-21(e) - Limited or Full Service Restaurants and Drinking Establishments- 

Entertainment. Within 500 feet of a residential district boundary, entertainment, including 

the use of audio/visual equipment or amplified sound requires a conditional use.   

3. 1425-19- Off Street Parking and Loading Requirements. A Restaurant Use requires 1 

spot per 150 feet. Our calculations 71 spots for the restaurant/bar use need to be 

provided. This includes 4122sf for the patio and deck, 5005 sf for the interior, 1524 for 

the basement kitchen prep. An additional 1 spot needs to be provided for the office use. 

A total of 72 spots have to be provided. No off-street parking is provided in the 

submission.  

 

The 3 copies of the applications and documents required will be turned into the Law 

Department- Office of Administrative Boards. Their office is located on the 5th floor of 805 

Central Avenue in the Permit Center. It is highly encouraged that you make an appointment for 
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submission to guarantee that your submission will be accepted by 

the deadline. Appointments can be made with Kasandra Maynes at 

513-352-1559.  

 

You may also contact me at the information listed below with historic conservation or zoning 

questions, concerns or to make an appointment.  

 

Sincerely,  

 
Beth Johnson 

Urban Conservator 

(p): 513-352-4848 

(e): beth.johnson@cincinnati-oh.gov 
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CINCINNATI’S HISTORIC CONSERVATION OFFICE  
Certificate of Appropriateness‐ Documents Required for Review 
 
Historic Conservation Board Review‐ Application Requirements 3 complete hard copies and a digital 
copy provided on CD or emailed to beth.johnson@cincinnati‐oh.gov 
 Adjudication Letter from Historic Conservation Office.  
 COA Application form 
 A letter/narrative statement of intent and how the project meets the applicable guidelines 
 The Hamilton County Auditors record or other documentation showing property ownership  
 A letter/email of permission from the owner if a tenant applicant  
 Hard copies of supporting documents at the time of the application. Drawings format of 11x17 

or 12x18 is preferred.  
 A list of the applicants’ witnesses and expert witnesses who you expect to testify at the hearing 

or legal counsel, if any  
 8 business days before the hearing date 10 hard copies and a new digital copy in pdf or jpeg (if 

changes occurred to the initial submission) for the final board packet. Drawings must be 
formatted and retain the proper scale in 11x17 or 12x18.   

 
Staff Review‐ Application Requirements  
 COA Application form 
 The Hamilton County auditors record, a copy of your or other documentation showing 

ownership of the property  
 A letter of permission to do alterations if a tenant applicant  
 Any applicable drawings or materials  
 
Required for all New Construction, Major Alterations and Additions (including decks)  
Site plans, elevations and/or perspectives, drawn at a scale with detail to show the location of 
improvements on the site and the architectural design and exterior appearance of buildings and 
structures on the site. These drawings and submission must include the following information (unless 
waived by the Urban Conservator): 
 An index of drawings located on the first sheet 
 A scale (graphic required) 
 North arrows and Elevations labeled with NSEW, front side and rear labels 
 Context Map showing the building and context 
 Existing and proposed site plan including, north arrow,  street names, building footprints, parcel 

lines,  and setback dimensions from all property lines labeled  
 All properties and their structures immediately adjacent to the site must also be included in the 

site plan; a site section and/or site elevations, including any adjacent properties, may be 
required for new construction. 

 Existing and proposed elevation drawings, floor plans, roof plans (with chimney locations) 
 Existing and proposed principal and accessory buildings, including location, dimensions, and 

height labeled; 
 Driveways, sidewalks, walkways, terraces, and other paved surfaces; 
 Existing and proposed accessory structures, including walls, fences, porches, lighting, signs, and 

other site improvements; 
 Existing and proposed landscape areas and materials, if proposed to be altered; 
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 Proposed materials, textures, and colors. If the material is not a common material the applicant 
may be required to include samples of materials or color samples. 

 Labeled photos of all sides of the building and a 1 block streetscape context in all directions  
 Site line drawings for any roof additions and show drainage  
 A color rendering, axonometric drawings and/or perspective of the proposed construction 

(required on infill projects)  
 
Required if applicable to the project‐ Consult with the Urban Conservator on what will be required for 
your project 
 Historic Sanborn Maps of the site 
 Window brochures and cut sheet  
 Roof product information (brochure)  
 Garage door brochures  
 Sample materials upon request 
 Fence drawings of style, fence brochures or photo of a sample fence  
 Signs; drawings, photo showing the sign on the building, mounting info, materials, colors and 

illumination  
 Mature tree removal requires a letter from an arborist stating its poor health  
 All written correspondence submitted by the applicant and other affected persons  
 Tentative project schedule  
 Number of residential units and /or square feet of commercial space  
 
Demolition (full or partial) 
 Demolition Case Sheet unless otherwise not required by the Urban Conservator 
 
Variance/Condition Use/Special Exemption 
 Zoning Relief Application 
 Written statement explaining how your project meets the standards for all relief requested.  
 All required documents listed in the Zoning Relief Application 

  
For additional questions contact Beth Johnson, Urban Conservator at 513‐352‐4848 or 
urban.conservator@cincinnati‐oh.gov 
 
* Note: The aforementioned information is general in nature. Additional information may be required by 
the Urban Conservator. 
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Appraisal/Sales Summary
Year Built 1951
Total Rooms 0
# Bedrooms 0
# Full Bathrooms 0
# Half Bathrooms 0
Last Sale Date 10/2/2017
Last Sale Amount $486,720
Conveyance Number 153242
Deed Type WD - Warranty Deed (Conv)
Deed Number
# of Parcels Sold 1
Acreage 0.165
Front Footage 133.00

Dusty Rhodes, Hamilton County Auditor
Property Report
Parcel ID 
096-0006-0011-00  

Address 
2014 ELM ST  

Index Order 
Parcel Number  

Tax Year 
2016 Payable 2017

Property Information
Tax District  001 - CINTI CORP-CINTI CSD  
School District  CINCINNATI CSD

Images/Sketches

Appraisal Area
01801 - OVER THE RHINE 01

Land Use
480 - COMMERCIAL WAREHOUSE

Owner Name and Address
CER ELM INVESTMENTS LLC 
5840 NORTH FOURTH ST 
COLUMBUS OH 43215 
(call 946-4015 if incorrect)

Mailing Name and Address
CER ELM INVESTMENTS LLC 
5840 NORTH FOURTH ST 
COLUMBUS OH 43215 
(call 946-4800 if incorrect)

Assessed Value
26,610

Effective Tax Rate
95.401744

Total Tax
$2,564.68

Property Description
ELM ST 66.67 X 110 LTS 36-37 PT 35 FINDLAY&GARR ARDS SUB SQ 1 PRS 11-12- 13 CONS TIF ABATEMENT

Tax/Credit/Value Summary
Board of Revision YES(99)
Rental Registration No
Homestead No
Owner Occupancy Credit No
Foreclosure No
Special Assessments Yes
Market Land Value 11,450
CAUV Value 0
Market Improvement Value 64,570
Market Total Value 76,020
TIF Value 5,920
Abated Value 0
Exempt Value 0
Taxes Paid $2,564.68
Tax as % of Total Value 0.000%

Notes
1) 11-22-04 30 YEAR TIF ABATEMENT BEGAN 2003 THRU 2032 1) 9/10/97 ADDED C.L. FENCE FOR 1/1/97.

http://wedge3.hcauditor.org/view/re/0960006001100/2016/images
http://wedge3.hcauditor.org/view/re/0960006001100/2016/tax_distributions


























































 

 

12/22/2017 
 
Beth Johnson 
City of Cincinnati 
805 Central Avenue, Suite 500 
Cincinnati, OH 45202 
 
Re: Zoning Relief Summary 
 2014 Elm St 
 MSA # 17155.00 
 
Dear Beth:  
 
We have received your adjudication letter (11/20/2017), stating the above we are required to obtain 
Zoning Variances and a Certificate of Appropriateness from the Historic Conservation Board as it is within 
a Historic Conservation Overlay Zone.  The following is our written statement/response and our request 
for the zoning relief/variances required for the project. 
 
 

1. 1419-2(c) – Limited or Full Service Restaurants and Drinking Establishments – Maximum Size.  
Within 500 feet of a residential district boundary, the outdoor area may no exceed 50% of the 
indoor area accessible to the public.  A Conditional Use for the rear patio and roof deck is 
required. 
 
There are currently two proposed outdoor areas, one at the rear of the building covering 
1,996SF (Gross) and one on the roof covering 1,565 SF (Gross) for a total of 3,561 SF.  The 
total area accessible to the public on the interior of the building is approximately 5,500 SF.   
Of the 3,561 SF for the outside areas, approximately 50% of the space is dedicated to 
circulation and the desire to create an open, comfortable environment to allow for ample 
circulation as well as apace for fire pits, oversized seating arrangements, plantings, and 
the stairways.  The intent is not for these outside areas to be loud, packed spaces but for 
them to be open, cozy lounge spaces. 
 
These proposed outside areas do not impact the historical characteristics of the existing 
building and are additive.  Both areas are located at the rear of the building away from the 
residential district and are even somewhat isolated (customers won’t know they exist until 
after entering the building).  Site lines to both are limited and both areas will be screened 
from neighboring property owners. 
 
These outside areas are critical to the success of the proposed project.  The size and 
design have been given careful consideration as related to the overall business plan.  The 
owners have 3 other locations in Columbus, Ohio, with each one having different sizes of 
outdoor areas.  They have a proven, specific approach to these outdoor areas. Outdoor 
areas are incredibly popular during the warmer months and become destinations.  Other 
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establishments in the area also have large outdoor areas as well.  The size of the deck is 
directly related to the capacity required to impact the financial success of the 
establishment.  The owner’s business plan is attached for your review and demonstrates 
how critical the outdoor areas are to the success of the business. 
 
Given there will be minimal impact on neighboring properties, we ask a Conditional Use be 
granted for these outdoor spaces. 

 
2. 1419-2(e) – Limited of Full Service Restaurants and Drinking Establishments – Entertainment.  

Within 500 Feet of a residential district boundary, entertainment, including the use of audio/visual 
equipment or amplified sound requires a Conditional Use. 

 
As outlined above, there are two outside areas, a rooftop deck and a patio at grade level.  
Both are generally located at the rear of the building away from the street and away from 
the residential district boundary.  The intent is not for these spaces to be loud.  The 
proposed project is located in a fairly active area and even though bordered by a 
residential district, is more surrounded and adjacent to commercial business as well as 
restaurants (Rhinegeist, Findlay).   The outdoor areas are set back approximately 30’ from 
the side walk.  One is elevated approximately 25’ (rooftop deck) and at the rear of the 
building while the other is at the same elevation as the interior space and also at the rear 
of the building.  Both will be screened. 
 
The primary source of amplified sound will be from background music and televisions of 
which ownership will be able to control output levels if complaints arise.  The maximum 
anticipated decibel level will not exceed 40.  The sound will primarily come from 
televisions and low level background music with all speakers directed inward towards the 
outdoor areas insuring the sound is not projected outward.  There will be no live bands or 
performances of any type. 
 
Given the location of the proposed outdoor areas at the rear of the building we do not 
believe amplified sound will become an issue with the neighboring residential district and 
request a Conditional Use be issued. 
 

3. 1425-21 – Off Street Parking and Loading Requirements.  A Restaurant Use requires 1 spot per 
150 Feet.  Our calculations indicate 71 spots for the restaurant/bar use need to be provided.  This 
includes 4122SF for the patio and deck, 5005SF for the interior, and 1524 for the basement 
kitchen prep.  An additional 1 spot needs to be provided for the office use.  A total of 72 spots 
have to be provided   No off-street parking is provided in the submission. 

 
The patio/deck total area is actually 3565 and when combined with the interior and 
basement equates to a total SF of 10,094 and, therefore, 67 spaces plus 1 for the office 
would require a total of 68 spaces.  The outdoor areas (3565 SF) only contributes 24 
spaces to the total of 68 required. 
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Per the Cincinnati Zoning Code for an Urban Mix District, the general purpose of these 
districts are to: 

 
• Provide a balance of uses and amenities fostering a vital economic, livable and 

cultural area and enhance its urban, aesthetic qualities.  
• Protect and enhance historic, cultural, economic and architectural resources. 
• Preserve, create and enhance pedestrian-oriented streets to encourage retail, 

entertainment, residential and office vitality and improve the quality of life for 
district residents, visitors and workers. 

• Provide quality public spaces, such as urban street corridors, by maintaining the 
physical continuity of the street edge created by buildings.  

• Bring most daily activities within walking distance, giving the elderly, young and 
disabled increased independence of movement.  

• Reduce the number of automobile trips; minimize congestion, consumption of 
resources and air and noise pollution.  

 
We believe the proposed use would enhance the neighborhood and add to the continued 
re-development of OTR.  Given the building is land-locked, there is no on-site space to 
allow for off-street parking to occur.  However, the project is located within two blocks 
for public parking and Findlay Market and less than a block from a streetcar stop.  In 
addition (as with other areas of OTR), as new development spreads additional pubic 
parking will follow.  
 
Per the Cincinnati Zoning Code, The Zoning Administrator may grant a reduction in the 
number of spaces to less than that specified in Schedule 1425-19-A for the following:  

 
• Proximity to Public Parking Facilities . In the O, C, UM, and M Districts, where a use 

is located within 600 feet of a public parking facility, either publicly or privately 
owned and operated and the facility could provide 50 percent or more of the parking 
spaces required for the use, the director may approve a 50 percent reduction in the 
parking requirements for the use. If the reduced requirement results in fewer than 
five spaces being required, no spaces need be provided.  

• Proximity to Streetcar . In SF, RM, RF-R, and UM Districts, where a residential use is 
located within 600 feet of a streetcar stop, the Zoning Administrator may grant a fifty 
percent reduction in the number of required parking spaces. If the effect of the 50% 
reduction means that fewer than three spaces are required, then no spaces need be 
provided.  

 
We believe nearly all customers coming to the proposed establishment will arrive be via 
pedestrian, streetcar/public transportation or paid transportation (Uber/Taxi).  The need 
for off-street parking will be minimal, if at all.  In addition, there is not a high demand for 
the existing on street parking. 
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Understanding the public parking lots at Findlay are slightly further (approx. 50’ further) 
than the 600’ limitation noted above and the streetcar reduction only applies to 
residential uses, we simply ask that these two facts be taken into account when 
considering a parking variance.  Given the 68 space requirement, we are requesting at 
least one 50% reduction be applied and therefore resulting in a 34 space requirement. 
 
The owner is in the process of securing parking with adjacent property owners through 
lease agreements.  We anticipate we should be able to secure a minimum of 15 spaces.  
Which then results in a shortage of 19 spaces.   

 
Given the required number of parking spaces will not infringe or detract from the needs 
of the adjacent property owners and uses and there is ample public parking within 
blocks of the proposed establishment, we ask for a variance for the remaining required 
19 spaces. 

 
Sincerely, 
 

 
 
Keith B. Hall, AIA NCARB 
Principal 
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