FEDERAL TRANSIT ADMINISTRATION
REGION V

Finding of No Significant Impact

Project: Cincinnati Streetcar Project
Applicant:  City of Cincinnati
Location: City of Cincinnati, Hamilton County, Ohio

Introduction

The City of Cincinnati has undertaken to construct a modern streetcar system that will
improve neighborhood accessibility, stimulate development and create jobs. [t will revitalize
and connect key communities throughout Cincinnati's urban core. The streetcar will be
operated and maintained by the Southeastern Ohio Regional Transit Authority (SORTA).

The Federal Transit Administration (FTA) prepared an Environmental Assessment to
determine the Cincinnati Streetcar Project’s potential social, environmental, and economic
impacts in accordance with the National Environmental Policy Act of 1969 (NEPA). On
March 21, 2011, FTA issued the Environmental Assessment for public comment pursuant to
23 C.F.R. § 771.119. The Environmental Assessment evaluated two Build Alternatives and
a No Build Alternative. Based on a comparative analysis of the Build Alternatives, Build
Alternative 1, which consisted of a 4.9-mile alignment with 22 station stops and four traction
power stations, was recommended as the preferred alternative. Also, based on a
comparative analysis of the three proposed maintenance and storage facility sites, the
location at 120 Henry Street was recommended as the preferred maintenance and storage
facility site.

Funding for the Cincinnati Streetcar Project as described in the Environmental Assessment
was anticipated to come from a combination of federal and local sources, including federal
Urban Circulator grant proceeds, and federal Congestion Mitigation/Air Quality (CMAQ)
grant funds awarded through the State of Ohio. However, concurrent with the public
comment period for the Environmental Assessment, the amount of available funds for the
project were significantly reduced.

The City of Cincinnati revised the project scope for the first phase in order to construct a
shorter segment of the streetcar system within the new funding availability. On May 13,
2011, FTA appoved a Supplemental Environmental Assessment that described the reduced
project scope for public comment. The Supplemental Environmental Assessment evaluated
a modified route that follows a shorter 3.1-mile alignment, contains 16 stops, four power
traction stations, and the vehicle maintenance and storage facility at 120 Henry Street. The
portions of the streetcar alignment, as described and evaluated in the March 2011
Environmental Assessment, that are south of 5" Street and the Uptown connector, would be
future phases of the project, should funding resources become available, and are not
included within the scope of this Finding of No Significant Impact.

Alternatives Considered

The Environmental Assessment evaluated two Build Alternatives, which shared a common
alignment through Downtown and Over-the-Rhine, between the Riverfront and Henry Street.
The Build Alternatives differed in their northern routes that would serve Uptown between
Findlay, McMillan and Corry streets. Build Alternative 1 utilized Vine Street to Corry Street




while Build Alternative 2 utilized West Clifton Avenue to McMilllan Street. Based on a
comparative analysis of the Build Alternatives, Build Alternative 1 was recommended as the
preferred alternative. The Supplemental Environmental Assessment evaluated a
modification to Build Alternative 1, which shortened the alignment to 3.1 miles, as described
above.

Three maintenance and storage facilities were also evaluated: (1) 120 Henry Street; (2) 115
West McMicken Avenue; and (3) Broadway between Third Street and East Pete Rose Way.
Based on a comparative analysis of the three sites, 120 Henry Street was recommended as
the preferred MSF site. The No Build Alternative includes existing and programmed
improvements in the OKI FY 2008-2011 TIP for transit and roadways in the Cincinnati
Streetcar Project study area, specifically Freedom Way and additional roads, sidewalks,
signals and lighting within The Banks street grid project.

Proposed Project

The proposed project consists of a 3.1-mile alignment that will begin at 5 and Main Streets,
follow Main Street to 12" Street; continue westbound on 12" Street to Eim Street; proceed
northbound on Elm Street to Henry Street; proceed on Henry Street to Race Street; then
continue southbound on Race Street to Central Parkway; proceed eastbound to Walnut
Street; follow Walnut Street southbound to 5" Street and then return to the origination point
at 5" and Main Streets (hereinafter the “Project”). The Project also includes four traction
power stations and a maintenance and storage facility, which are more fully described in the
Environmental Assessment issued in March 2011.

The streetcar line will include one set of at-grade tracks placed in city streets. The streetcars
will share the travel lanes with other vehicles and will require no exclusive right-of-way.
Track placement will generally be in the second traffic lane from the curb (adjacent to the
parking lane). Catenary poles will be constructed adjacent to the roadways within the
sidewalk areas along the modified route. The catenary system will be free-standing and will
not be attached to, or in contact with, any buildings or structures.

A total of 16 stops with shelters will be constructed along the modified route. Streetcar stops
will be similar in design to existing downtown bus stops, with a small sheiter and a ticket
vending machine. Two stops will be co-located at existing Metro bus stops along the new
track on 5" Street. These stops will be at approximately 501 Walnut Street and 171 East 5"
Street. No additional shelters or other structures will be constructed at these two stops.
Bump-outs will be constructed where needed in order to allow the streetcar to run in the
second lane of traffic and to preserve on-street parking where possible.

Agency Coordination and Public Opportunity to Comment

The Environmental Assessment was made available for public and agency review on March
23, 2011. Two public hearings were held on April 13 and 14, 2011. Notifications of the
Environmental Assessment and the public hearings appeared in local newspapers, on the
Project website, www.cincinnati-oh.gov/streetcar environmental/, and were sent to local,
state, and federal agencies. The Environmental Assessment was made available at the
Project website, five local libraries, 10 City recreation centers, OKI, the Ohio Department of
Transportation District Eight, and SORTA.

The format of the public hearings was an open house with presentations at 5:30 and 7:00
PM. The same information was provided at each meeting. Following the presentations, the
public was given the opportunity to make verbal comments on the Environmental
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Assessment for the record which were documented by a court reporter. Project team
members were available to answer questions about the project. The hearings were attended
by approximately 57 individuals. During the public comment period, a total of 38 public
comments were submitted via email and letter. A summary of these comments and
responses are included in Exhibit A. A copy of the complete transcript and all written
comments are contained on a CD in a separate Appendix, which is available on the project
website, www.cincinnati-oh.gov/streetcar environmental/.

The Supplemental Environmental Assessment was made available for public and agency
review on May 16, 2011. Notifications of the Supplemental Environmental Assessment
appeared in the local newspaper and on the Project website. The Supplemental
Environmental Assessment was available for review at the City Manager's Office in City Hall
at 801 Plum Street and the Public Library of Cincinnati, Main Branch at 800 Vine Street.
One comment was received in response to the Supplemental Environmental Assessment.

Determinations and Findings

National Environmental Policy Act (NEPA} Finding

FTA served as the lead agency under NEPA for the Project. The City of Cincinnati will
construct the Project in accordance with the design features and mitigation measures
presented in the Environmental Assessment as issued by FTA in March 2011 and the
Supplemental Environmental Assessment, as issued by FTA in May 2011. The City of
Cincinnati prepared the Environmental Assessment and Supplemental Environmental
Assessment in compliance with NEPA, 42 U.S.C. § 4321, ef. seq., and with 23 CF.R. § 771.
FTA has made an independent evaluation of the Environmental Assessment and
Supplemental Environmental Assessment,

After reviewing the Environmental Assessment, Supplemental Environmental Assessment,
and supporting documents, including public comments and responses made thereto, the
FTA finds under 23 C.F.R. § 771.121 that the proposed Project with mitigation to which the
City of Cincinnati has committed, will have no significant adverse impact on the
environment. The record provides sufficient evidence and analysis for determining that an
Environmental Impact Statement is not required.

The FTA also finds, in accordance with Federal Transit Law at 49 U.S.C. § 5324(b), that an
adequate opportunity to present views was given to all parties with significant economic,
social, cultural, or environmental interest, that the preservation and enhancement of the
environment and the interest of the community in which the Project is located were
considered.

Environmental Justice Finding

Executive Order 12898 provides that “each Federal agency shall make achieving
environmental justice part of its mission by identifying and addressing, as appropriate,
disproportionately high and adverse human health or environmental effects of its programs,
policies, and activities on minority and low-income populations.” A disproportionately high
and adverse effect on human health or environment is defined as an effect predominantly
borne by, or would be suffered by, low-income populations or mintority populations
(collectively “environmental justice populations”™) and that is appreciably more severe and
greater in magnitude than adverse effects suffered by a non-environmental justice
population. While environmental justice populations are present in the study area, the
effects associated with the Project are similar throughout the area. No environmental justice
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population will experience appreciably more severe or greater in magnitude impacts than
those experienced by non-EJ communities. FTA finds that the Project will not have
disproportionately high and adverse effects on low-income or minority populations.

Air Quality Conformity

The Clean Air Act (CAA) and its amendments require that Federal agencies and
Metropolitan Planning Organizations only approve a transportation project, program or plan,
if it conforms with the approved State Implementation Plan (SIP). The Federal
Transportation Conformity Rule requires that FTA projects must be found to conform before
they are adopted, accepted, approved or funded. The Project is not anticipated to cause or
exacerbate a violation of the National Ambient Air Quality Standards. The Project is not
predicted to affect the overall vehicle miles travelied (VMT) within the study area and the
Project is considered a Project with No Meaningfu! Potential Mobile Source Air Toxics
(MSAT) Effects. Therefore, no particulate matter (PM), s or MSAT impacts are expected with
the Project. FTA finds that the Project conforms with the SIP and meets all requirements of
the CAA.

Section 106 Compliance

In accordance with Section 106 of the National Historic Preservation Act of 1966, as
amended, FTA has deteriminate, with the concurrence of the Ohio Historic Preservation
Office, that the Project may have a potential adverse visual effect on historic resources on or
eligible for the National Register of Historic Places. The framework for determining the
appropriate mitigation of any adverse effects that come to light during design and
construction of the Project is outlined in the attached Memocrandum of Agreement executed
by FTA, the City of Cincinnati, and the Ohio Historic Preservation Office. See Exhibit B.
Based on the cultural resources analysis included in the Environmental Assessment by the
City of Cincinnati as well as the consultation with the Ohio Historic Preservation Office, FTA
finds, in accordance with 36 C.F.R. Part 800, that the Section 106 coordination and
consultation requirements for the Project have been fulfilled.

Section 4(f} Finding ,

Section 4(f) of the United States Department of Transportation Act of 1966 (as amended),
codified at 48 U.S5.C. § 303, declares a national policy which states that the Secretary of
Transportation may not approve transportation projects that use publically owned parks,
recreation areas, wildlife and waterfowl refuges, or any significant historic site unless a
determination is made that there is no prudent or feasible alternative to using that land; and
that all possible planning has been done to minimize harm.

The existence of potential Section 4(f) resources was evaluated as part of the
Environmental Assessment and Supplemental Environmental Assessment. The Project will
travel on streets adjacent or near Washington Park, but the project will not have any direct
impacts or proximity impacts on the park. There are no other public parks and recreation
lands, or wildlife and waterfow! refuges located within the proposed 3.1-mile alignment for
the Project. Based on documentation submitted by the City of Cincinnati and consultation
with the U.S. Department of the [nterior, FTA has determined, in accordance with 23 C.F.R.
§ 771.135, that the proposed project will not use or significantly impact any park or
recreational resources protected by Section 4(f).
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Incorporation by Reference

The full text of the Environmental Assessment and the Supplemental Environmental
Assessment, prepared by the City of Cincinnati and approved and issued by FTA, are
hereby incorporated by reference in this Finding of No Significant Impact.

Approved: .7%“/'%’;“() /44 ”W‘M ©-10 - 2o

Marisol Simon Date
Regional Administrator
Féderal Transit Adminigtration, Region V

b+ /0201

Date

Concur;

Cecelia M. Comito
Regional Counsel
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Exhibit A

Summary of Public Comments
and Responses on Environmental Assessment
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Exhibit B

Memorandum of Agreement

Between FTA, the City of Cincinnati, and the Ohio
State Historic Preservation Office

Regarding the Implementation of the Cincinnati
Streetcar Project, Hamilton County, Ohio




MEMORANDUM OF AGREEMENT
BETWEEN ‘
THE FEDERAL TRANSIT ADMINSTRATION, THE CITY OF CINCINNATI,
AND THE OHIO STATE HISTORIC PRESERVATION OFFICE
REGARDING THE IMPLEMENTATION OF THE CINCINNATI STREETGAR PROJECT
HAMILTON COUNTY, OHIO

WHEREAS, the Cily of Cincinnati (CITY) has applied for financial assistance from the Faderal
Translt Administratlon (FTA) to consiruct a modern strestcar system (PROJECT), which
extends 4.9 miles through the City and may be constructed in phases. The streelcar system will
serve as an urban clreulator for the Downtown and Uptown districts of the Cily. PROJECT
elemenis as currently proposed include streetcars, tracks, catenary poles, maintenance and
storage facility, siop shelters and fraction powsr subslations; and

WHEREAS, the FTA has defermined that the PROJECT will conslitute a federal undertaking
pursuant fo 36 CFR 800.3(a} and FTA is the lead federal agency pursuant to the Natlonal
Environmental Policy Act of 1969 (NEPA, 42 USC §4321 et seq.) and Section 106 of the
National Historic Preservation Act of 1986 (NHPA) (Section 108, 16 USC §4701) and FTA has
consulted with the Ohlo Historlc Preservation Office (OHPO), the Cily, and other conhsulting
parties pursuant to 36 CFR Part 800, regulatiohs implemeanting Section 106 of the NHPA,; and

WHEREAS, the FTA issuad a detormination of potential adverse effects on historic resources
on March 16, 2001 , that certain componants of the PROJECT may have a visual adverse effect
upon properties inciuded or eligible for inclusion in the National Register of Historic Places
(REGISTER), and that the FTA, the CITY and OHPO agree that these components are iimited
to catenary poles, stop shelters, substations and the maintenance and storage facllity
(collectively, "PROJECT COMPONENTS"); and

WHEREAS, the FTA, the. Cily and OHPO have agreed to enter in.to this Memorandum of
Agreement (AGREEMENT) to establish a process for consultalion regarding the extent of the
potential advarse impacts, If any, on any particular historic rasource and the resolulion of that
impact; and

WHEREAS, the FTA will be legally responsible for carrying out the terms of this AGREEMENT if
financial assistance is authorized by tha FTA for this PROJECT; and

WHEREAS, the partlss have developed the measures outiined in the stipulations below to
reduce or miligale polenttal adverse effects of the PROJECT; and

WHEREAS, the FTA and Cily of Cincinnati have consulted with the Eastern Shawnes Tribe, the
Cin¢innati Preservation Association, the Cincinnati Park Board, the Over-the-Rhine/Gateway
Quarter Marchants Group, the Over-the-Rhine Foundation, and the Overthe-Rhine Community
Councll regarding the PROJECT and its effects on historic properties, and have taken all
coimments received from these parties into cansideration.

NOW, THEREFORE, the FTA, CITY, and OHPO agree thal the PROJECT shall be

administered in accordance with the followlng stipulations to satisfy FTA's Sectlon 106 review
raguirements for all undertakings and aspects of the PROJECT.
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STIPULATIONS
The FTA wilt ensure that the follewing measurss are implemented:

. PROFESSIONAL STANDARDS

A. All activities regarding history, historic preservation, historic architecture, architectural
history, historic and prehistoric archasology that are carrled out pursuant to this
AGREEMENT will be carried out by or under the direct supervision of persons mesting,
al a minimum, the Secretary of the Interlor's Professional Qualifications Standards (36
CFR 61) In these disciplines. However, nothing In this stiputation may be Interpretad to
preclude any signatory or any agent or contractor thereof from using the proporly
supervised services of persons who do not mest the Sacretary of the Interior's
Professional Qualifications Standards.

Il. HISTORIC RESOQURCES
A. The CITY will make a good faith effort to ensure that the design for the PROJECT will
minimize Impacts to ldenlifled historic proparties and confori to the guldance conlalned
in the Secretary of the Interior's Standards for the Treatment of Historic Properies.
PROJECT components such as catanary poles, substation buildings and stop shelters
will be designed to meet the CITY's building codes and historic guldelines in place for
bulldings in locally and natlonally designated historlc districts and landmarks.

B. For those components of the PROJECT that may affect historic properties, which s
limited to catenary poles, stop sheiters, substations and the maintenance and storage
facility, constilting parties will bs afforded the opportunity to review and camment on the
preliminary (66%} design drawlngs. The CITY will send by amail exhibits of the 65%
design drawings to OHPO. OHPO will provide ils comments on the 656% drawings to the
CITY within 30 calendar days. After reviewing the comments from OHPO, the CITY will
develop the PROJECT design to 90%. The CITY will send by small exhibits of the 90%
design drawlngs to OHPO, and will identify how OHPO's comments were incorporated
into the PROJECT deslgn. OHPO will provide its comments on the 90% drawings to the
CITY within 30 calendar days. If spacific comments from OHPO cannot be
addressed/incorporatad into the PROJECT design, the CITY will respond in writing the
reasons why those comments could not be addressed within 30 calendar days. OHPO
and the CITY will use their hest efforls to resolve all design issues relating to the
PROJECT COMPONENTS so that adverse effecls on hislorlc properties can be avoided
or mitigated. In the event that adverse effects cannot be avolded or mitigated, than FTA,
the CITY and OHPO may revise this AGREEMENT to include for the resolution of
adverse sffects.

G. In the event that unanticipated adverse impacts on historic properties are found during
tha term of this AGREEMENT, the CITY will stop any work that may adversoly affect the
historic property or that may foreclose opportunities to avold such adverse impacts, and
notify FTA and OHPO as soon as praclicable. FTA shall consull with the CITY and
OHPO to determine the appropriate course of action to comply with Section 108.

. ARCHAEOLOGICAL RESOURCES
A. For the undertaking, ncluding tracks, stations, electric substations, and the maintenance
and storage facility selecled as the preferred alterhative (Location #1 at 120 Henry
Street), the consulling parties agree that no further archaeological investigations are
needed. However, if the malntenance and storage facllity site Is relocated to Locatlon #2
at115 W. McMicken Strest, then prior to the initiation of construction In this part of the
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undertaking, appropriate archaeoclogical Investigations will be conducted o Identify and
recover significant archaeological resources. OHPQ agrees to review and comment
regarding a scope of work for the necessary archaeological investigations submitted by
the CITY within 10 days. These archaaolegical investigations will be documented
In conformance with the OHPO Archaeology Guldslinas (1894) and subimitted for review
and comment {o OHPO. In rasponss, OHPO ¢cah elther concur that there will be no
historlc properiles affected by construetion al this locatlon, er the CITY and OHPO will
cohsult regarding addltional investlgations, These Investigations may include fisld
work to conduct Phase (Il data recovery and additional reporting mesting OHPO
Archasclogy Guldeiines (1094).

V. DISCOVERY AND HUMAN REMAINS

A. In the event that a previously unideniifiad archasoclogical resource Is discoverad during
ground disturbing activilles, the CITY will halt all construction work involving subsurface
disturbance In the area of the resources and in the surrounding area where further
subsurface deposits may reasonably be expected to occur. An archaeologist mealing
the Secretary of the Interior's Professional Qualifications Standards {36 CFR 61) will
inspsct the work site within 24 hours of discovery and determine the extent and nature of
the affactad archaeological resource. Construction work may then procead In the
PROJECT area oulslde of the site area,

B. If a discovered archaeological resource is determined fo meset the National Regisler
Criteria (38 CFR Part 60.8) OHPO and the CITY will cooperate fully with FTA to ensure
compliance with Section 800.13 of the Council's regulations.

C. Should human remalns be encountered during implementation of this AGREEMENT, or
following field investigations pursuant to Slipulation Ill, such person or persons
encountering the human remains, and before resuming work, shall make a reasonable
effort to refrain from further disturbing or removing the htiman remalns and any
associated artifacts; and protect the exposed portions of the human remalns from
inclement weathsr and vandalism, The individual shall immediately nofify the CITY,
police, coroner, FTA, and OHPQO. If the remalins are nat subject to criminal invastigation
by local, state, or federal authorities, the OHPQ's Polloy Statement on Trealment of
Human Remalns {1997) should be used as guidance, Nolwithstanding such guldancs,
all applicable state and fedsral laws and regulations governing the discovery and
disposition of human remains shall be followed. Construction activittes may then
continue only with the wrltten approval of FTA and OHPO,

V. DISPUTE RESOLUTION

A, If at any time during the implementation of thls Memorandum of AGREEMENT, the CITY
or OHPO objects within ten (10} business days to a PROJECT COMPONENT that may
visually affect historle propertias, or any fallure to act pursuant to this AGREEMENT, the
aggrieved parly may file wrilten objections with FTA. However, prior o flling such
ohjections, parties to this AGREEMENT shall altempt to resolve disputes with the
objecling party, befare involving the FTA. The FTA shall notify the parfles to this
AGREEMENT of the objaction, and then consult with the objector and with any of the
pariies to this AGREEMENT, In arder to resolve the objection. The FTA will fachitate
resoluiion with any of the parties involved.
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. If the FTA defermines that the objection cannot he resolved, then the FTA shall forward
all documentation relevant to the dispute to the Advisory Council on Historic
Preservation. Within 30 days alter receipt of all pertinent documentation, the Advisory
Council wili efther;

. Provide FTA with recoimmendations, which the FTA will evaluale in reaching a
final decision regarding the dispute; or

il. Notify the FTA that it will comment pursuant fo 36 CFR Section 800.7(b) and
Section 110(1) of the NHPA and then proceed fo comment. Any Advisory Councll
comment provided in response to such request will be taken into account by the
FTA in accordance with 38 GFR Ssction 800(a)(1}{C)(il) with reference to the
subject of the dispute,

. Any recommendation or comment provided by the Advisory Council will be understood
to pertain only 1o the subject of the dispute, the FTA’s responsibility to carry out all
aclions under this AGREEMENT that are not the subject of the dispute wii remaln
unchanged.

VI. AMENDMENTS

. This AGREEMENT may be amended when such an amendment is agreed {o in writing
by all signatories. The amendment will be effective on lhe date a copy sighed hy all of
the signatories Is filed with the Advisory Council,

VI, TERMINATION OF MEMORANDUN OF AGREEMENT

. Any slgnatory fo this AGREEMENT may terminate it by providing thirty (30) days writen
notice to the other parties, provided that the parlies will consult during the period prior to
termination to seek agreement on amendmenis or other actions that would avoid
termination. In the event of termination, the FTA will comply with 36 C.F.R, Sections
800.3 through 800.13 with regard to the undertakings covered by this AGREEMENT.

Vill. DURATION OF AGREEMENT

. In the event that construction of the PROJECT has not begun within five (5} years of the
date of this AGREEMENT, the FTA and the CITY of Cincinnati wilf consult with the
OHPO to extend or amend this Mamerandum of AGREEMENT.

IX. EXECUTION OF COUNTERPARTS
. This AGREEMENT may be executed In one or more counterparis each of which shall be
desmed an original but all of which together shall constilite one and the same
instrument. Signed signature pages may he transmitied by facsimile or email, and any
such signature shall have the same legal effect as an original,
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Execution of this AGREEMENT and implementation of its terms evidences that the FTA has
afforded the Advisory Councll, a reagonable opportunity to comment on the PROJECT and thal
the FTA has taken into account the effects of the PROJECT on historic propertles.

SIGNATORIES:

FEDERAL TRANSIT ADMINISTRATION ., '
Waner¥ - 3. 20 ¢/
Slgned by: Date: %23~ /

Name and Title: Marisol Simon, FTA Reglonal Administrator

OHIO STATE HISTORI(:}’/R,ESERVATEON OFFICE
Slgned by; ’F’Z /;/// Date: 5; A’— %‘// r

Name and Title: TR AN RUEEIM\ . DSHE O

CITY OF CINCINNATI

Signed by: w\@)’éw% Date: ‘5:/91‘/ / J/
Name and Title: #*11 Jon) _Q‘)ﬁﬂﬂ&q /&

(1(‘9«1 }'kaujm/
CITY OF CN\CINNATI ﬁ!_STORl \C;{::jERVATlON OFFICE
P L
Slgnad by: VCZMB : } Date; 6 / 2/‘3/ )

Naime and Title: vy C’cp}ngu«qlnaw
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