
***AGENDA*** 

CITY PLANNING COMMISSION 

J. MARTIN GRIESEL ROOM 

TWO CENTENNIAL PLAZA – SUITE 720 

805 CENTRAL AVENUE 

CINCINNATI, OH 45202 

 

September 7, 2012 

9:00 AM – 11:00 AM 

 

 

CALL TO ORDER 

 

MINUTES 

 

Consider the minutes of November 20, 2009 (pgs 2-18), March 16, 2012 (pgs 19-24), and August 17, 2012 (pgs 25-27). 

 

CONSENT ITEMS 

 

ITEM 1 A report and recommendation on a utility easement over City-owned property located at 1115 Bates 

Avenue in Camp Washington. (Kumar/Morbitzer) (pages 28-30) 

 

ITEM 2 A report and recommendation on a Dedication Plat for Regina Graeter Way and additional right-of-way 

on the western side of Paddock Road in the Bond Hill neighborhood. (Briggs) (pages 31-32) 

 

ITEM 3 A report and recommendation on balcony and footer encroachment easements in the Vine Street Right-of-

Way in favor of Schiel LLC, the owners of property at 2821Vine Street in the Corryville neighborhood. 

(Bere) (pages 33-34) 

 

ITEM 4 A report and recommendation on a lease with the Walnut Hills Redevelopment Foundation, Inc., for 

property located along East McMillan Street between Gilbert Avenue and Kemper Lane in Walnut Hills. 

(Bere) (pages 35-36) 

 

ITEM 5 A report and recommendation on a lease of a portion of Michael Bany Way in Over-the-Rhine to Hanke 

Associates LLC and Triage Properties, LLC for use as a private alley in connection with tenant’s abutting 

properties. (Morbitzer/Kumar) (pages 37-39) 

 

DISCUSSION ITEMS 

 

ITEM 6 A report and recommendation on the establishment of Interim Development Control (IDC) Overlay 

District No. 70, Walnut Hills Neighborhood Business District. (Peppers) (pages 40-44) 

 

ITEM 7 A report and recommendation on a zone change in the East Price Hill neighborhood along Price Avenue 

and Mt. Hope Avenue from SF-2 Single-Family and RMX Residential Mixed to CN-P Commercial 

Neighborhood-Pedestrian as recommended in the Incline Business District Master Plan. (Briggs) (pages 

45-48) 

 

ITEM 8 A report and recommendation on a zone change in the Carthage neighborhood between 606 and 1076 W 

Seymour Avenue from MG, Manufacturing General to SF-4, SF-6, and SF-10, Single Family. (Briggs) 

(pages 49-71) 

 

 

DIRECTOR’S REPORT 

 

ADJOURN 
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MINUTES OF THE 

CITY PLANNING COMMISSION 

NOVEMBER 20, 2009 

9:00 A.M. 

HUMAN RESOURCES CONFERENCE ROOM 2
ND

 FLOOR 

TWO CENTENNIAL PLAZA – SUITE 700 

805 CENTRAL AVENUE 

 

CALL TO ORDER 

Present: Commission Members: Caleb Faux, Roxanne Qualls, Michaele Pride, Scott 

Stiles, Rainer vom Hofe, Christie Bryant and John Schneider 

 Department of City Planning Staff: Charles Graves, Margaret Wuerstle, Felix 

Bere, Steve Briggs, Ryan Thomas, Anthony Bridgewater, Sarah Vaz, Joe 

Wagner, Katherine Keough-Jurs, and Cameron Ross. 

 Hillside Trust: Eric Russo 

  

 

The meeting was called to order by Chairman Faux at 9:05A.M. 

 

MINUTES 

 

There were no minutes to be approved. 

 

CONSENT ITEMS 

 

Item #1 A report and recommendation on the granting of a permanent sanitary 

sewer easement, SS No. 5691, to the Board of County Commissioners of 

Hamilton County, Ohio, through property fronting on Este Avenue, in 

Winton Hills.   

 

Item #2 A report and recommendation on an ordinance authorizing a permanent 

easement within the White and Faehr Streets to Panther Athletic Complex 

Fund for constructing and maintaining a storm water collection area and 

storm water sewer, and necessary grading, which interest is not adverse to 

the interest retained by the City. 

 

Motion: Mr. vom Hofe moved to approve Consent Items #1 and #2. 

  Second:   Ms. Pride seconded the motion. 

Ayes: Mr. Faux, Mr. Stiles, Mr. Schneider, Mr. vom Hofe, Ms. 

Pride and Ms. Bryant. 

Nays:   None, motion carried 6-0 
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DISCUSSION ITEMS 

 

Item #3 Report and recommendation on a Plat of Dedication for Mehring Way in the 

Central Business District, The Banks. 

 

Steve Briggs, Senior City Planner, presented this item. 

 

BACKGROUND: 

McGill Smith Punshon, Inc. on behalf of the City of Cincinnati and The Board of County 

Commissioners of Hamilton County, Ohio, the owners has submitted a Plat of Dedication 

for Mehring Way between Elm Street and Main Street (Joe Nuxhall Way). The dedicated 

area is south of Theodore M. Berry Way and current phased development of the Banks 

Subdivision. The Plat of Dedication has been reviewed and approved by all reviewing 

agencies.   

 

The Mehring Way dedication realigns the roadway north from its current configuration so 

as to provide sufficient land area for the future riverfront park. The dedicated right-of-

way is 110 feet in width and is aligned with existing improved sections of Mehring Way 

between Elm Street and Main Street (Joe Nuxhall Way). A bike lane has been 

incorporated into the plan for the street. Utility lines for underground electric, water, 

sanitary and stormwater control are being relocated within the proposed dedicated area.  

 

RECOMMENDATION:  

The Department of City Planning and Buildings staff recommended that the City 

Planning Commission take the following action: 

 

 Approve Plat of Dedication for Mehring Way in the Central Business District, 

 The Banks, for the reasons that the plat conforms to the Subdivision Regulations 

 and has the approval of all reviewing agencies. 

 

PLANNING COMMISSION PRESENTATION AND DISCUSSION 

 

Roxanne Qualls arrived at 9:10 A.M. 

 

Mr. Briggs explained that the roadway construction of Mehring Way would begin in the 

Spring of 2010. There was no discussion and Mr. Faux noted that there were no 

individuals wanting to speak on this item. 

 

 Motion: Michaele Pride moved to approve the Plat of Dedication  

 Second: John Schneider seconded the motion 

 Ayes:  Mr. Faux, Mr. Stiles, Mr. Schneider, Mr. vom Hofe, Ms. Pride, 

   Ms. Bryant and Ms. Qualls 

 Nays:   None, motion carried 7-0 
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Item #4 Report and Recommendation on a Final Development Plan for Planned 

Development District #57 Phase One, The Willows of Spring Grove Pet 

Cemetery and Dog Park in the Spring Grove Village neighborhood. 

 

Steve Briggs, Senior City Planner, presented this item 

 

BACKGROUND: 

On June 19, 2009 the City Planning Commission approved a zone change and City 

Council on September 10, 2009 passed Ordinance No. 260-2009 creating Planned 

Development District No. 57, The Graystone Business Park and Pet Cemetery. The final 

development plan has been submitted for Phase One of The Willows at Spring Grove Pet 

Cemetery and Dog Park by Stephen Schweitzer. 

 

FINAL DEVELOPMENT PLAN: 

The Willows of Spring Grove Pet Cemetery and Dog Park will offer a final resting place 

to honor beloved pets. The Willows will be located in a professionally landscaped setting 

on 14 acres of the total 86-acre Graystone Business Park development site. 

 

Access will be by a private drive located off of Gray Road opposite Spring Grove 

Cemetery.  Low profile and brick entry monuments similar to those used at the Spring 

Grove Cemetery will mark the entrance to the Willows Pet Cemetery and Dog Park. 

 

The land is gently sloping and is bordered by scattered trees, evergreens, and native 

vegetation.  Site development will include a small office building with display room, and 

parking for 20 vehicles.  

 

Walking trails through remembrance gardens, scenic vistas, and flowering trees will 

surround a central reflection pond with a fountain.  A dog park will be located at the 

southern portion of the site.  The dog park will be divided into separate play sections for 

large and small pets. 

 

The Willows Pet Cemetery will provide over 40,000 burial plots in a landscaped setting 

with over a half mile of walking trails.  Pets will be memorialized with tasteful markers, 

free standing burial columns and dedicated stone markers.  A Columbarium wall will be 

constructed along the eastern edge of the site with 400-columbarium niches.   

 

There will be a special memorial garden for service animals (police dogs, seeing eye 

dogs, and other therapy assistance animals).  A small chapel will be constructed at the 

western edge of the site.   

 

Landscaping 

The landscaping plan shows various deciduous trees, evergreen trees and shrubbery. 

 

Parking 

Approximately 20 parking spaces are provided on this site. 
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Engineering  

All utilities are available to the site with adequate capacities.  Lee A. Knuppel & 

Associates, Inc has prepared site engineering. 

 

Open Space 

The site plan illustrates various structures, sculptures and monuments along pathways and 

landscaping with deciduous, and evergreen trees.  The landscape plan was prepared by 

GroundWork Design Cincinnati, LLC.  

 

Signage 

The entrance monument will identify the Willows of Spring Grove Pet Cemetery and 

Dog Park.  

 

Schedule 

Initially site preparation will begin this winter weather permitting, and in the spring of 

2010. 

 

Differences between Concept Plan and Final Development Plan 

The Concept Plan and Final Development Plan are similar, in that, the Cemetery is 

located where it was initially proposed.  The trail network, and pond are also in similar 

locations.   

 

PUBLIC COMMENT: 

The community has been notified of the City Planning Commission meeting and sent a 

copy of the Pet Cemetery site development plan. 

 

CONSISTENCY WITH EXISTING PLANS: 

There are no adopted plans for this area. 

 

CODE REQUIREMENTS: 

Pursuant to Section 1429-13 Final Development Plan of the Cincinnati Zoning Code, a 

final Development Plan and Program Statement must be submitted to the City Planning 

Commission for any portion of an approved concept plan that an applicant wishes to 

develop.  The final plan must conform substantially to the accepted concept plan. The 

final development plan requirements anticipate changes from the concept plan and 

require significantly more detail as approval of the final development plan precedes 

building permit application submission.   

 

Under Section 1429-15, the City Planning Commission may approve a final development 

plan for a development in a PD District on consideration of the following: 

 

(a) Consistency 

Plan is consistent with the purpose of the PD District because it: 

Allows for more efficient development of property. 

Allows the developer to be more creative with the use of the space. 
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(b) Adequate Streets 

The development has an adequate street network because it: 

 Provides access to a private circular drive and 20 space parking area. 

 

(c) Adequate Infrastructure 

The development has adequate infrastructure because: 

 All utilities are available to the site. 

 

(d) Covenant 

(e) Release of Covenants 

(g) Sufficiency of Legal Documents 

(h) Sufficiency of Provisions for Maintenance of Common Areas 

 

(f) Compatibility 

The proposed uses and arrangement are compatible with surrounding land uses because: 

The proposed pet cemetery is compatible with the Spring Grove Cemetery, and 

land area to the north.  

 

FINDINGS: 

The final development plan is similar to the approved concept plan creating a visually 

appealing development that will be an asset to the Spring Grove Village community. 

Therefore, it is the opinion of staff of the Department of City Planning and Buildings that 

the proposed The Willows of Spring Grove Pet Cemetery and Dog Park development is in 

compliance with Section 1429-15 “Planning Commission Approval of Final 

Development Plan”.  The proposal is consistent with the purpose of the Planned 

Development District Regulations and the previously accepted Concept Plan of June 19, 

2009. 

 

RECOMMENDATION: 

The staff of the Department of City Planning and Buildings recommended that City 

Planning Commission take the following action: 

 

 Approve a Final Development Plan for Planned Development District #57 Phase 

 One, The Willows of Spring Grove Pet Cemetery and Dog Park in the Spring 

 Grove Village neighborhood. 

 

 

PLANNING COMMISSION PRESENTATION AND DISCUSSION 

Mr. Briggs showed a video that described the site and the programs.  He explained that 

the pet cemetery was part of PD #57, Phase I. Rainer vom Hofe made a motion to 

approval the Final Development Plan and it was seconded by Mr. Schneider. Objections 

were made by Spring Grove members of the audience stating that they had not had a 

chance to review the proposed project. 
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Ms Pride asked if the overall plan was part of the previous zone change to a PD for the 

development and Mr. Briggs confirmed that it was. 

 

Ms. Eileen Frechette, of 5081 Wooden Shoe Hollow stated that she has been working for 

a long time on the issue and supported the proposed plan for Graystone dog park. She 

expressed that the overall plan was very good. She, however, did not understand the 

Covenant, code requirements D, E, G and H. Amendments were reviewed at the most 

recent Spring Grove Community Council meeting. She also stated that at the 

aforementioned meeting there was no one present to explain the validity of the Covenant, 

and how it is enforced. She also requested that someone explain the term ‘release of 

covenant’.  

 

C. Francis Barrett, of the law firm of Barrett and Weber, 105 E. Fourth Street, Suite 500 

Cincinnati, Ohio stated that he was the attorney for Graystone. Mr. Barrett stated that 

when the rezoning was approved to PD, Graystone was requested to prepare a covenant 

with the Spring Grove Village Community Council. It was agreed upon that the 

document would be signed by Spring Grove Village Community Council and Graystone.  

 

Mr. Faux alerted Mr. Barrett to the portion of Ms. Frechette’s question which inquired 

about the term ‘release of covenant’.  Mr. Barrett could not answer this question. Mr. 

Briggs replied that the term is employed when a covenant is in place that runs with the 

land and it is petitioned to have it released or it no longer applies to the site. 

 

Ms. Frechette asked if either party could ask for a release from the covenant. Mr. Briggs 

indicated that the petition would be submitted to the City for release and the City 

Manager would sign it. 

 

Ms. Frechette asked about the recourse for signatories if the terms of the covenant were 

not met. She asked again about the legally binding agreements, which had to be satisfied 

by the covenant. Mr. Briggs stated that those who felt that the requirements of the 

covenant were not being met would then have to  file a lawsuit. 

 

Commission members stated that they did not possess a copy of the covenant. 

 

Ms. Frechette asked if the covenant was a legally binding document or a good faith 

agreement. Mr. Barrett confirmed that the covenant was legally binding and it would be 

enforced like any other final development plan. 

 

Mr. Faux stated that the recourse would first be a call to the City to enforce, and second if 

the City did not act on the appeal then an appeal would be made to the courts. Ms. 

Frechette did not anticipate that it would go in that direction since they had spent 

significant time working on the document and have had a good back and forth 

conversation with the Schweitzer family. However, she felt it was important to know 

where they stood because the last time they were present at the Planning Commission, the 

topic of covenant language had not come up until the community asked about it. 
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David Rosenberg of 5115 Wooden Shoe Hollow Drive spoke next. He stated that his 

property borders the project and he had a process complaint. At the last Planning 

Commission meeting the community was promised by the Law Department to have the 

Covenant in advance to review before anything would be approved. It was only provided 

on the November 19, 2009. He did not believe that what transpired was good law making 

if the people involved do not a chance to review what was being passed. 

 

Councilmember Qualls stated that the Community Council president’s signature was on 

the document, which indicated that it had been reviewed.  Mr. Rosenberg responded that 

he, along with other affected residents, were promised the opportunity to read the 

document. It would not be the first time a community council president would have 

accepted an amendment to a covenant without allowing anyone else to review it. He felt 

it was “bad process”. 

 

Mr. Briggs stated that upon receiving the drawings from Mr. Schweitzer, which included 

the Covenant language, he asked about the Covenant and he felt the issue had been 

settled. The language was found to be the same as what had been worked out with the 

community 

 

Mr. Rosenberg also raised concerns about the section in the document called “differences 

between concept plan and final development plan”. He wanted to know how the concept 

plan and final development plan were different. Mr. Briggs explained that the difference 

was that there is more detail in the final development plan whereas the concept plan 

lacked some of those details such as structures, monuments etc. 

 

Mr. Rosenberg stated that after being involved for 5 years with the project, he felt 

strongly about the inadequate communication and transparency in the process. He stated 

that he could have been working, had the document been given to him in a timely fashion 

for review and he would not have had to attend the Commission meeting. He appealed to 

everyone involved to have better communication. 

 

Ed Gutfreund stated that there was agreement on the document at the Community 

Council. There were 32 signatures. 

 

Mr. Barrett stated that Mr. Schweitzer, the applicant, was present at the meeting and Mr. 

Barrett had talked on his behalf. 

 

Mr. Faux announced that there was a motion to approve the Final Development Plan 

made by Rainer vom Hofe, and seconded by John Schneider. 

 

 Motion: Rainer von Hofe moved to approve the Final Development Plan for 

   the pet cemetery  

 Second: John Schneider seconded the motion 

 Ayes:  Mr. Faux, Mr. Stiles, Mr. Schneider, Mr. vom Hofe, Ms. Pride, 

   Ms. Bryant and Ms. Qualls 

 Nays:   None, motion carried 7-0 
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Item #5 A report and recommendation on the Columbia Parkway/River Road 

Scenic Study dated July 2009 

 

Cameron Ross, City Planner, presented this item. 

 

BACKGROUND:  
In early 2007, The Scenic View Study for Cincinnati was completed.  Planning 

Commission approved this document on June 1, 2007.  The 2007 study identified seven 

different viewing locations along Columbia Parkway (between the Fifth Street viaduct 

and Delta Avenue) that offered scenic vistas for motorists and pedestrians.  Cincinnati 

City Council recommended that a Blue Ribbon Committee be formed to take a closer 

look at the 2007 and determine action steps for implementation of the Study’s 

recommendations.  As part of these recommendations the Blue Ribbon Committee 

determined that a follow-up study should be conducted that would focus on the scenic 

attributes of U.S. Route 50 (including Columbia Parkway and River Road).   

 

PURPOSE: 

The purpose of this document is to examine the viewing opportunities relative to current 

zoning, land use and vacant property ownership; understand the impact that new 

development could have on the scenic quality of the Parkway; and to examine the scenic 

attributes of River Road.  

 

STUDY OVERVIEW:  

The study provides a comprehensive review of the methodology used to analyze current 

land use patterns along the Columbia Parkway and River Road.  This methodology 

includes the development of a DEM (digital elevation model) and a “micro-study” 

analysis of three viewpoints located along and above Columbia Parkway.  The micro-

study includes a visual component consisting of structures built to moderate and 

maximum heights.   

  

Results and recommendations from the study begin with a call for a comprehensive 

vegetation management plan and implementation strategies for this plan.  Property 

ownership, hillside zoning and riverfront zoning results and recommendations are 

included in the discussion, as well as illustrated results from the micro-study.  River Road 

is dissected in order to determine the existing conditions, property ownership, zoning 

districts, and potential impacts of development.  

 

CONCLUSIONS: 

The study recommended three strategies to maintain and enhance the scenic qualities of 

Columbia Parkway: 

1. That zoning measures be approved and adopted by City Council to ensure that 

public view corridors along Columbia Parkway are respected.  This effort 

would be include the Public View Corridor Overlay District and a review, 

replacement and upgrade of zoning along Riverside Drive; 

2. The City consider listing Columbia Parkway on the National Historic 

Register; and 
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3. The Columbia Parkway is established as a scenic byway under the National 

Scenic Byways program that will serve to provide funding for vegetation 

management.  

 

RECOMMENDATION: 

The staff of the Department of City Planning and Buildings recommended that the City 

Planning Commission take the following action: 

 

APPROVE the Columbia Parkway/River Road Scenic Study dated July 

2009. 

 

 

PLANNING COMMISSION PRESENTATION AND DISCUSSION 

 

Cameron Ross gave an overview of the project. The original scenic view study was 

adopted by Planning Commission on June 1, 2007. Within that study seven (7) locations 

along Columbia Parkway were identified that offered scenic vistas for both motorists and 

pedestrians. A recommendation from Council was made to have a Blue Ribbon 

Committee and that commission included a follow-up study for US 50 that included 

Columbia Parkway and River Road. The purpose of that study was to examine the 

viewing opportunities relative to the current zoning within these areas to examine the 

land use and vacant property ownership and see to understand the impact development 

would have on the scenic views along the parkway and also to consider the scenic 

attributes of river road which were not included in the study in 2007. He invited Eric 

Russo to discuss the study in further detail. 

 

Eric Russo, from the Hillside Trust made a PowerPoint presentation. He explained the 

eligibility status of Columbia Parkway for Scenic By-Way status, which would enable the 

project to apply for federal funding for promotion of the Parkway as a tourist attraction 

and for vegetation management. He showed several photographs of the Parkway. 

 

Cameron Ross stated that an electronic copy of the document was posted on the City 

Planning website and the Department of Transportation and Engineering’s website, 

where the original 2007 study can be found.  He also stated that e-mail notification was 

sent out to a group of 400 concerned citizens who have been involved with the project. 

 

John Schneider asked about what kind of feedback was received from people who saw it 

on the website or otherwise knew about it. 

 

Mr. Ross explained that the first feedback that was received was regarding the link being 

broken on the City Planning website. The public was then referred to DOTE’s website 

while the issue of City Planning’s broken link was resolved. There were general 

questions about the report and how recommendations were made and legal implications.  

Mr. Schneider attempted to determine the volume of inquiries. Mr. Ross stated that 5 

inquiries had been made. Planning staff requested that the Planning Commission adopt 

the report dated July 2009 in light of the new information with addendums. 
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Mr. Faux proceeded to the speakers. 

 

Mr. C Francis Barrett, with the law firm of Barrett and Weber, 105 E. Fourth Street, 

Cincinnati, Ohio state that he was the attorney for clients of affected properties. He was 

concerned with addressing the issue for the Adam’s Landing Master Plan. Mr. Barrett 

explained that he was asked by Mr. Arn Bortz of Towne Properties LLC to look into the 

issue of the development agreement signed by the City and Towne Properties, which 

allowed buildings of certain heights. Building heights in the study are inconsistent with 

designations in the development agreement. The development agreement is subject to 

reviews by the Urban Design Review Board, Mt. Adams Civic Association, the Planning 

Commission and by the Hillside Trust.  Mr. Barrett stated that he document explicitly 

states that building heights are not to be arbitrarily reduced in the Master Plan. After 

speaking with Cameron Ross, Mr. Barrett was assured that this document would 

supersede anything subsequently adopted by the City. Mr. Patrick Ewing, Interim 

Director for the Economic Division, also confirmed this. Mr. Barrett requested 

affirmation that the Scenic Study would not supersede the provisions of the development 

agreement. 

 

Councilwoman Quall asked if the Solicitor’s Office agreed with Mr. Ewing’s 

interpretation of the agreement. Mr. Ross responded that he was not sure, as he had not 

had any contact with the Solicitor’s Office. He did speak to Mr. Ewing a moment before 

the current Planning Commission proceedings. Mr. Ewing’s understanding was that the 

development agreement is now in the hands of the Department of Community 

Development, but it did allow for the provisions that Mr. Barrett mentioned. 

 

Councilwoman Qualls stated that she would re-affirm the Mt. Adams Master Plan but 

would not accept Mr. Ewing’s statement without confirmation from the Solicitor’s 

Office. She stated that she respected Mr. Ewing but that he was not an attorney and it was 

important to know how to act in that case.  

 

Charles Graves, assured the Commission that staff would confirm the interpretation of 

the development agreement before it goes before City Council for approval. 

Councilwoman Qualls stated that she would not be voting on the adoption of the study 

unless provided with a legal opinion from the Solicitor. 

 

Ms. Pride’s understanding from the last Planning Commission meeting, where the topic 

of process was raised, was that the report was being accepted and then would be taken to 

the next step, which was to go to City Council to be implemented. Only after 

implementation, would any steps be taken to possibly regulate zoning. Accepting the 

report would make no change in the current zoning or details of the report. Any new 

zoning would be reviewed along with the agreement. 

 

Mr. Barrett asked if the study was to be accepted, would there be any possibility of 

further necessary changes being made. 
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Mr. Arn Bortz asked if the study was accepted, would it be subject to a pre-existing fully 

executed contract. Adam’s Landing originally provided for 1200 units of housing. 

However, the plan adopted by the Planning Commission in 2002 approved 600 housing 

units, thereby cutting the density by 50%. Three villages in the plan have been developed 

in collaboration with Eric Russo of the Hillside Trust, following the terms of the contract. 

The next intended building is subject to the review of the Mt. Adams Civic Association, 

the Hillside Trust, and the Towne architect. Towne has every intention of continuing to 

honor the terms of the contract. Mr. Bortz requested that if the study is accepted, that it be 

subject to the pre-existing contract. 

 

Mr. Faux clarified that the Planning Commission was not considering acceptance but 

rather approval.  He agreed with Ms. Qualls on the need for input from the Solicitor on 

the matter before a position was taken by the Planning Commission. 

 

Mr. Barrett stated that his clients did not receive a copy of the study. A number of 

inaccuracies were found in the study with respect to his clients’ properties, Sawyer Place 

Properties.  He stated that there were zoning inaccuracies as well as inaccurate computer 

modeling for  his clients’ properties. He said that the study focused on the wrong aspects 

of the buildings and not the ones that would allow for preservation of views and greater 

economic development.   He explained that his client’s properties are not located in the 

controversial hillside area but on the flat area between Riverside Drive and the river. He 

stated that the hillside is located between Columbia Parkway and the hillside, not 

Columbia Parkway and the river. Mr. Barrett then called Mr. Triantafillou to speak on the 

study as he was familiar with the study and its methodologies and had completed his own 

studies and modeling for development. 

 

Mr. Triantafillou stated that he was a professor at the University of Cincinnati and a 

consultant.  He had a day and half to review the report, digest it and then make 

comments. He is in full support of City policy and all efforts made to protect the hillsides.  

He stated that the report should be refined based on the data collected, analysis and 

recommendations made from the analysis. If not, he felt that problems would ensue in the 

future. He highlighted a few of the issues. He referred to page 2 of the study and 

explained that in the landscape analysis, there is a distinction between static views and 

views in motion while driving. The two cannot be considered in the same methodology. 

Highway studies show that what we see while driving is in constant change. Studies on 

motion views should be done in an animated environment and these studies involve 

extremely technical 3-D modeling techniques. This is not made clear in the study and 

there is a weakness to using static views. He also explained that there is a big difference 

in elevation between Columbia Parkway and subject properties along the river. He 

explained that two (2) issues arise.  The first being how far buildings are from the river, 

and how much of the buildings can be seen from Columbia Parkway. There are mistakes 

in the simulation. He stated that the two illustrations on page 37 are inaccurate. Building 

heights as shown in the report suggest that they are situated much closer to or are on the 

hillside as opposed to the valley floor where they should be. If buildings are placed on the 

valley floor with average floor heights, the resultant buildings would not be able to be 

seen from atop the hill on Columbia Parkway. There is a contradiction that there should 
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be a cap in heights between 4 & 5 stories. This also contradicts the overlay district. Most 

buildings of the kind shown in the study usually have a 100’ x 100’ sq. ft. footprint. The 

ones shown in the study have extremely large footprints and this goes against the norm. 

The market is high-end residential with maximized views which means usually tall, slim 

buildings. This is not reflected in the report and thus the decision to cap heights is not 

justified. 

 

Mr. Triantafillou explained that another issue is that the burden is on the property owner. 

Studies are very expensive to undertake to prove no visual impact. He explained that the 

Bartley Study methodologies were inaccurate. Mr. Triantafillou once provided Mr. 

Bartley with thesis advice. In merging simulated building renderings with images the 

foreground must be maintained in order to not compromise the true depth perspective. If 

the foreground is cropped, views appear to be closer than they really are. He  gave further 

examples and explained the sight to distance relationship. He stated that in conclusion, if 

the study is approved, its data, methodologies and forthcoming recommendations are also 

approved. Mr. Triantafillou recommended that the document not be approved but that the 

errors be corrected and then re-submitted for approval. He also referred to a visualization 

that he did, to illustrate that if done right the results can be positive. 

 

Mr. Faux asked if Mr. Barrett retained Mr. Triantafillou and Mr. Triantafillou responded 

yes. He also stated that he had been assisting Mr. Stuart, Mr. Verdin and Mr. Johnson 

with visual assessment of the properties since 2007. 

 

Mr. Faux raised the concern that in light of Mr. Triantafillou admitting to only reviewing 

the document two days ago even though it had been available for two weeks an, a further 

postponement was not justifiable. Mr. Faux has noted that every time a meeting has been 

held to discuss scenic views, the emergent comments are that things need to be delayed 

for further efforts to review before approval. At some point the issue needs to move 

forward. Mr. Faux agreed with Mr. Triantafillou’s presentation when he said that 

regulations require a certain amount of flexibility and negotiation. He explained that his 

statement was inconsistent with saying those two concepts are diametrically opposed. 

 

Mr. Triantafillou disagreed with Mr. Faux, saying that regulations may venture to either 

extreme but there is a need for flexibility. The flexibility is key in achieving the ultimate 

goal, which is preservation of views. A regulation can be seen as vague if it doesn't give a 

specific number or dimension. The ultimate goal is to preserve the view. In this case it is 

to prevent view blockage or how much view will be allowed and how much will be 

absorbed. If someone is putting a building in a cornfield, it will not be absorbed. In the 

current situation on the river, the view is busy with the sky and Kentucky landscape and 

there are various textures. The guidelines should talk about that and the designer should 

come up with interpretations and recommendations on how to accomplish the view 

protection as opposed to saying the structures should be 4-5 stories. 

 

Ms. Pride presented a sheet with definitions of accept, approval and adoption. She 

defined each term and stated that approval of the plan would mean there’s still flexibility. 
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She anticipated that the zoning regulation would be PD for the key areas, which would 

allow for flexibility and review of every proposed development in the area. 

 

Mr. Faux stated that "approval" would indicate not much more than a direction and that 

the Planning Commission retained the right to determine how the regulations are adopted. 

 

Ms. Qualls had a clarification question for Mr. Triantafillou’s argument that there are 

limitations to development resulting from approval of the study. She thought that Ms. 

Pride and Mr. Faux were saying that this study was a policy statement versus practical, 

implementable design standards. If this is true, there is the opportunity for a form-dased 

code district in the area to allow developers flexibility without destroying views and 

without dictating form to the developers. If in fact the study is approved, it should be as 

policy and not what is contained in the Appendices. 

 

Mr. Faux concurred with Mr. Triantafillou’s concern about inaccuracies in building 

simulation. Having worked on such projects in the past, he understood how easily they 

can be manipulated. He believed that approval of the document does not mean vouching 

for the accuracy of each simulation in the document but whether or not the City is going 

to act in favor of protecting scenic views. This topic had been in discussion for quite 

some time. He took opposition to Mr. Barrett’s opinion expressed in one of his two letters 

that protection of views equates to illegal taking of private property rights. 

 

Mr. Barrett clarified that it could be a taking if not done the right way but not necessarily. 

 

Mr. Faux said that the Planning Commission was proceeding on the proposition that 

scenic views are very important to the City of Cincinnati and at some point the City needs 

to move forward on the issue of preservation of views. 

 

Mr. Barrett claimed that Mr. Triantafillou was able to design buildings up to twenty (20) 

stories with un-obscured views from Columbia Parkway. 

 

Mr. Faux did not argue with Mr. Barrett’s claim, but argued that in approving the study 

the Planning Commission was not foreclosing the option offered by Mr. Triantafillou. 

 

Mr. Barrett posed a hypothetical situation in which Mr. Triantafillou designs a 12 story 

building and the adopted study provides for buildings of 4 and 5 stories in height. He 

stated that then there would be an issue. Mr. Triantafillou said that if approved, the 

language in the document would cause problems for all parties involved if the study 

becomes a foundation linked with the methodology and analysis.  

 

Ms. Qualls wanted to know if the Planning Commission could approve the document as 

policy without approving the zoning measures. Ms. Pride proposed an approval with a 

caveat. 

 

Ms. Qualls noted that if the document is approved, it does says specifically to cap 

building heights, which she does not agree with given the value of the riverfront property. 
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She felt that if the Planning Commission approved the study, they would put themselves 

in a very difficult position. 

 

Mr. vom Hofe stated that if the topic of contention is Appendix No. 3, then resolve the 

situation by removing it. Mr. Triantafillou indicated that is was not just the Appendix but 

other simulations within the document. 

 

Gerry Kraus a resident supported of the recommendation. She is a representative of 36 

property owners who live at the Kingston House and who gave her permission to speak 

on their behalf. If the approval of the study goes forward it includes a designation for 

federal money to maintain the vegetation along Columbia Parkway. She understood, from 

previous discussions, that there is no absolute prohibition against certain types of 

development, but room for negotiation so the view is not completely violated. She felt 

that the property rights of residents and the public were more important than those of 

developers. It seems to be a recurring strategy to delay the process by those in opposition 

with no final decisions being reached. She referred to a view outside the window that was 

being destroyed by the construction of a building in the foreground. 

 

Mr. Russo contended that it was indeed a hillside issue because the valley floor is very 

narrow. There is very little floodplain before the hillside. The underlying zoning used in 

conducting the study represented the worst-case scenario of 20 story buildings, which is 

what the underlying zoning allows and was also chosen by the student conducting his 

thesis. Mr. Russo stood behind the report 100 percent and claimed that if there were 

inaccuracies in the report on the part of Blake Bartley, then why did he graduate seeing as 

Mr. Triantafillou was his advisor. He believed that work done in the study by the recent 

graduate was some of the most cutting edge to date. The 4-5 story cap was not developed 

arbitrarily but was influenced by the 1992 East End Plan. If an architect cannot design 

within the parameters of a 4-5 story height then it calls into question the validity of their 

architectural design background. He believed the report had succeeded in obtaining a 

balance between view preservation and development potential. 

 

Mr. Triantafillou stated that Mr. Bartley’s thesis was not passed on the accuracy of his 

simulations but the presentation of the document in its entirety. He also said that there are 

many different ways to look at the study. He stated that a 3 1/2 story building could block 

the views depending on how it was situated. 

 

Ms. Pride made a motion to approve the study with the exception of the zoning 

restrictions proposed in the recommendations asking for further study of that component 

to allow for reasonable balance between development opportunity and preservation of 

views. She felt it was important to move forward on this issue. 

 

Ms. Qualls offered a friendly amendment to approve with the exception of the zoning 

restrictions asking for further study of that component of plan and to also include the 

applicability of form based codes to establish that balance and also affirming the 

agreement between Towne Properties and the City for the Adam’s Landing Master Plan. 
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Mr. Faux states that there was a motion with a friendly amendment and it needed a 

second. Mr. Stiles seconded the motion. 

 

Mr. vom Hofe asked if the elevation between Columbia Parkway was constantly 

changing. He wanted to know if it was feasible to give a specific height since the 

elevation depended on the specific site one was building on. Mr. Triantafillou explained 

the process again with the alternating heights along the roadway, with 600-619 feet being 

the average elevation, and explained that urban design has many factors to consider in 

dealing with this situation. He felt that the designer should be able to show the City how 

they were going to preserve the views. 

  

John Schneider congratulated Mr. Triantafillou on his presentation and wished that he 

had it earlier. He emphasized that they were talking about public views and not private 

views. He likened an existing building on the Cincinnati riverfront, One Lytle Place, to 

the simulations in the document and said it was not a well designed building.  He said 

that Cincinnati typically has boxy structures. He likes the buildings Mr. Triantafillou had 

designed but concedes that those types just aren’t designed in Cincinnati. He says that 

Mr. Faux was right in that the approval of the study would be expressing a direction that 

the City would like to take in determining the type of city we would like to have. He is 

prepared to vote for the report, as is, without friendly amendments. 

 

Scott Stiles explained that the reason he seconded the motion was on the condition that 

some type of form-based code could be incorporated in any development happening in 

the subject area. It is a tool that could prevent us from having a wall of 3 and 4 story 

buildings along the River Road, hindering views. He wanted assurance that an opinion 

would be sought from the Law Department on the Adam's Landing development 

agreement and also on the assumption that form based codes would protect the riverfront 

area and that whatever is in the development agreement would not prohibit the City from 

having form based codes in the riverfront area. 

 

Mr. Faux said that if approved, the current study would need to move forward to be voted 

on by City Council. Mr. Ross indicated that the 2007 study was before Council and not 

the most recent version of the study.  

 

 Motion: Michaele Pride made a motion to approve the study with the  

   exception of the zoning restrictions proposed in the    

   recommendations asking for further study of that component to  

   allow for reasonable balance between development opportunity  

   and preservation of views and to look at form based codes as an  

   alternative and also affirming the development agreement between  

   Towne Properties and the City for the Adam’s Landing Master  

   Plan. 

 

 Second: Scott Stiles seconded the motion 

 Ayes:  Mr. Faux, Mr. Stiles, Mr. vom Hofe, Ms. Pride, and Ms. Qualls 

 Nayes:  John Schneider, Christie Bryant, Motion passes 5-2 
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Ms. Qualls requested that staff transcribe the motion and give the Planning Commission a 

copy of the motion. Ms. Wuerstle read the motion to the Commission. Ms. Qualls thought 

that Scott Stile's comments were particularly important. 

 

DIRECTOR’S REPORT 

 

Mr. Charles C. Graves stated that there had been a series of meetings concerning I-75 the 

week before and several focus groups and a public meeting. He extended his thanks to 

Cameron Ross for all his work, City Commissioners, and Councilman Qualls. 

 

Mr. Graves explained that in January a group of City staff would travel to Pittsburgh to 

gather more information. In the following month more detailed information would be 

given to the public. He stated that it was a great study surrounding the I-75 Corridor. 

 

Mr. Graves explained that the form-based codes contract was being approved with 

OPTICOS out of California and more information would be provided to the Commission 

as it was made available. 

 

Mr. Graves stated that staff was working diligently on the Neighborhood Summit. There 

would be several sessions within the Summit focused on individual elements of the 

Comprehensive Plan.  

 

Ms. Qualls stated that Arts & Culture has been overlooked in Comp Plan elements. Mr. 

Graves responded by indicating that Arts & Culture was the top response to the question 

of what makes a city great? Staff would be adjusting and modifying the focus to see how 

they could include this as part of the Comp Plan. 

 

Mr. Graves acknowledged Don Mooney’s resignation and recognized his efforts and 

stated that he hoped to hold something in his honor. 

 

Mr. Schneider asked about the plans concerning re-zoning for the streetcar district and 

also how the Planning Department did in the face of budget cuts. 

 

Mr. Graves responded that there are some major planning issues that the Department will 

be addressing for the streetcar project. Staff will be looking at sites, reduction of parking 

requirements, and potentially new zoning. The City Manager had asked staff to look at 

the design and location of streetcar stops as they relate to historic districts. Over the next 

2 months, staff will be looking at their work program for the next year.  

 

Mr. Graves went on to explain that the Department is currently engaged in more projects 

than the total number of projects over the last 30 years. Staff has not been provided with a 

number in terms of the budget. There is a lot of planning being undertaken and the 

Department would like to at least maintain their current staff. There are about 5 major 

projects that will impact Cincinnati significantly for the next 100 years. 
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Mr. John Schneider stated that given the 2-3 year length of the development cycle, Staff 

should try to get a lot of these new policies out there to receive public consensus. 

  

Mr. Graves stated that there will be budget implications related to the streetcar. We want 

to maintain balance in introducing the streetcar between development opportunities and 

preservation of existing assets. 

 

Mr. Schneider asked if there was enough staff to do this or if there would there be a need 

for the hiring of outside consultants. Mr. Graves replied that staff was stretched and 

would need assistance. This will be a budget issue discussed with the City Manager. 

 

ADJOURN 

As there were no other items to be considered by the Commission, the meeting was 

adjourned at 11:12 A.M. 

 

 

 

_________________________  ________________________________ 

Charles C. Graves, III     Caleb Faux, Chairman 

Director, Department of City Planning  City Planning Commission 

 

 

Date:  ___________________________ Date: ___________________________ 
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PROCEEDINGS OF THE CITY PLANNING COMMISSION 

 

March 16, 2012 

 

Regular Meeting 

 

 

 

A regular meeting of the City Planning Commission was held this day at 9 A.M. in the J. Martin 

Griesel Room of Two Centennial Plaza with the following members present: Chairman Faux, 

Mr. Schneider, Vice Mayor Qualls, Assistant City Manager Mr. Stiles, Mr. vom Hofe, and Ms. 

Bryant. Absent was Ms. Pride. 

 

Also in attendance were Mr. Graves, Director of City Planning and Buildings, Mr. Suder, 

counsel, and City Planning staff: Messrs. Briggs and Lester. 

 

 

Consent Agenda 

 

Upon the request of Mr. Schneider, Item 3 was removed from the Consent Agenda and Item 4 

was added to the Consent Agenda. 

 

Vice Mayor Qualls entered the meeting at this point. 

 

Chairman Faux stated that a member of the public was present who had requested to speak 

against Item 2, which was removed from the Consent Agenda. 

 

Item 1 was a report and recommendation authorizing the City Manager to execute a Sale and 

Development Agreement with Kennedy Heights Development Corporation, an Ohio nonprofit 

corporation, which would provide for the sale and development of certain City-owned property 

located at 6620 Montgomery Road in the neighborhood of Kennedy Heights. Staff recommended 

that the Commission approve the item. 

 

Item 4 was a report and recommendation on the establishment of a convenience market use, “The 

Market at Queen City Square,” located at 301 East Fourth Street in the Central Business District 

and within the boundary of Interim Development Control Overlay District No. 66, Broadway 

Commons District. Staff recommended that the Commission approve the item. 

 

The Commission adopted staff’s recommendations for the Consent Agenda. 

Ms. Schneider made the motion, which Mr. vom Hofe seconded. 

Aye: Mr. Schneider, Vice Mayor Qualls, Mr. Stiles, Mr. vom Hofe, Ms. Bryant, and 

Chairman Faux. 
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Discussion Items 

 

Mr. Briggs presented Item 2, a report and recommendation on a Plat of Subdivision for Phase 2 

of U Square at the Loop located south of Calhoun Street, east of West Clifton Avenue, and north 

of McMillan Street in the overlap area between CUF and Heights neighborhoods. Staff 

recommended that the Commission approve the item. Ms. Sandra Wilson spoke against staff’s 

recommendation, stating that CUF residents had concerns about being included in the 

development. 

 

The Commission adopted staff’s recommendation for Item 2. 
Mr. Schneider made the motion, which Ms. Bryant seconded. 

Aye: Mr. Schneider, Vice Mayor Qualls, Mr. Stiles, Mr. vom Hofe, Ms. Bryant, and 

Chairman Faux. 

 

Mr. Lester presented Item 3, an update to the report and recommendation on the granting of 

easements for electric and telecommunication lines and related facilities to Duke Energy Ohio, 

Inc. (“Duke”) on City of Cincinnati-owned properties as part of the anticipated reconstruction 

and widening of Colerain Avenue, between Virginia Avenue to Leeper Street, within the 

Northside neighborhood. Staff recommended that the Commission approve the item. Upon 

questioning by Mr. Schneider and Chairman Faux, Ms. Morgan Heilman of the Department of 

Transportation and Engineering stated that utility easements were revocable but that the City 

would have to pay the cost of relocation and that it was standard procedure as in the present case 

for the utility to bear the cost of relocating from the right-of-way in a road widening situation. 

Vice Mayor Qualls asked why the utilities could not be buried without extra cost to the City, to 

which Ms. Heilman replied that she did not know the reason but that in her experience the City 

had paid for requests that had been above the minimum cost of relocation. The Commission 

requested that staff prepare a general report explaining that precedent, including why it seemed 

not to have been applied to the streetcar project. 

 

The Commission adopted staff’s recommendation for Item 3. 

Vice Mayor Qualls made the motion, which Ms. Bryant seconded. 

Aye: Vice Mayor Qualls, Mr. Stiles, Mr. vom Hofe, Ms. Bryant, and Chairman Faux. 

Mr. Schneider did not vote. 

 

Chairman Faux stated that Item 5, concerning the sale and development of Music Hall, had been 

removed from the agenda. 

 

Mr. Briggs presented Item 6, an update on the conditions for approval of a One-Year extension 

for Planned Development District #46 (PD-46), located on the south side of Riverside Drive in 

the East End neighborhood. Staff recommended that the Commission approve the conditions 

proposed in the report for the one year extension of PD-46. 

 

Mr. C. Francis Barrett, attorney for the property owner, stated that he concurred with staff’s 

recommendation, except for the third condition for which he proposed the fifth condition as a 

replacement, and distributed a summary of terminal operations and a letter from Ms. Laura 

Brunner, president and CEO of the Port of Greater Cincinnati Development Authority, 
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supporting the barge terminal operation. Mr. Jeffrey Stewart, the property owner, stated that it 

was impossible to comply with the third condition. Mr. Barrett presented historical photographs, 

which indicated that the site had historically been used as a barge terminal, and stated that 

records indicated that Mr. Stewart had been clear to the developers of Twain’s Point about his 

intentions for the site. Upon questioning by Vice Mayor Qualls and Chairman Faux, Mr. Briggs 

stated that if the PD expired, the site would revert to RF-R zoning, and Mr. Barrett stated that it 

was debatable what zoning would be applied if the PD expired, that it was his client’s desire to 

extend the PD and maintain the terminal as an interim use until the market allowed for the 

development of the mixed-use concept plan, and that he was uncomfortable with the current 

designation of the terminal as a nonconforming use. Mr. Barrett further stated that in lieu of the 

third condition, he would be willing to screen the tracks from the road. Mr. Schneider asked if a 

siding could be built to house the gondola cars on the eastern portion of the property, to which 

Mr. Stewart replied that it would be very costly and noisy. Mr. Barrett stated that a one-year 

extension with unacceptable conditions would be preferable to the expiration of the PD and, 

upon a concern of Chairman Faux, suggested that Mr. Barrett should work with staff over the 

next six months to develop a PD that accommodated the existing use. Messrs. James Schwab and 

Tom Wilson, neighbors, spoke against staff’s recommendation, stating that the property owner 

was already in violation of the conditions, that the permitted hours of operation were too broad, 

that the use had negatively impacted their residential property values, and that the proposal to 

average the noise levels was too broad and impossible to calculate. Mr. Schwab further stated 

that he would favor a barge terminal that was considerate of the surrounding uses. Ms. Gerry 

Kraus suggested a condition to prohibit the loading or unloading of hazardous materials. 

 

Vice Mayor Qualls stated that it was the City’s vision to reclaim the eastern riverfront and that 

property values had declined by an average of $100,000 since the PD was created. Mr. Schneider 

suggested that a condition about hazardous waste be included in the next extension and that Mr. 

Barrett and staff involve the residents. Mr. Stiles stated that thought should be given to the long-

term use of the site during the extension period. Mr. Barrett stated that no hazardous materials 

had been transported on the site and that there was no intention to do so, but that Mr. Stewart 

would like to see the exact language of a proposed condition and what materials would be 

considered hazardous. 

 

The Commission approved an extension of PD-46 through September 30, 2012, with 

the following conditions: 

1. Diesel engines shall not operate or be running on the property 

between the hours of 7:00PM and 7:00AM. 

2. Conveyor belts shall only be permitted to operate on the property 

between the hours of 7:00AM and 7:00PM, Monday through Friday, 

and between the hours of 9:00AM and 5:00PM on Saturdays, and not 

at all on Sundays. 

3. All rail cars shall be parked on the easternmost portion of the 

property in a location as far away from the Twain’s Point residential 

development as possible. 

4. Sounds emitted from the subject property at the western end of the 

site opposite Twain’s Point should not exceed the following levels 

during normal atmospheric conditions just beyond the property line 
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of the subject property using appropriate instruments for establishing 

an average reading throughout a 6-minute period. 

i. 7:00 a.m. to 7:00 p.m. — 75 decibels 

ii. All other times — 70 decibels 

5. Terminal operator must contact the railroad promptly to pick up and 

remove the gondola railroad cars from the railroad tracks opposite 

the residential units at Twain’s Point on the north side of Riverside 

Drive, recognizing that the terminal operator does not control the 

railroad which is exempt from zoning as a type of public utility that 

determines on its own when it will pick up these rail road cars. The 

terminal operator agrees to make periodic requests to the railroad to 

avoid the prolonged storage of the gondola railroad cars on the tracks 

opposite the residential units at Twain’s Point on the north side of 

Riverside Drive. 

Mr. Schneider moved to extend PD-46 through September 30, 2012 subject to staff’s 

recommended conditions, which Ms. Bryant seconded. Vice Mayor Qualls moved 

to amend the motion to amend the conditions of approval, to which there was no 

objection. Chairman Faux called the question. 

Aye: Mr. Schneider, Vice Mayor Qualls, Mr. Stiles, Mr. vom Hofe, Ms. Bryant, and 

Chairman Faux. 

 

Mr. vom Hofe requested that staff prepare a report to determine if an average of decibels is a 

possible and effective measurement of noise levels. Chairman Faux suggested that an effective 

condition might require a maximum noise limit. 

 

Mr. Schneider disclosed that he had ex parte communications with staff about Item 7. Mr. Suder 

advised that it was not necessary for Mr. Schneider to recuse himself. 

 

Mr. Briggs presented Item 7, an update to the report and recommendation on the sale by auction 

of surplus city owned real property located at 838, 842, 844, 850, 854, and 856 Lincoln Avenue 

in the neighborhood of Walnut Hills. Mr. Michael Cervay, Director of Community Development, 

explained the details of the proposed auction, the background of the Walnut Woods 

development, and the status of an engineering study that the Commission had requested. Staff 

recommended that the Commission approve the item. Mr. Schneider stated that he had suggested 

that the City deposit money in escrow pending court action in order to separate the outstanding 

legal issues from the issue of the auction before the Commission. Deputy City Solicitor Mr. 

Aaron Herzig stated that resolutions outside of the courtroom tended to be better for situations 

such as the one before the Commission. Mr. Russell Hairston of the Department of Community 

Development (DCD) stated that he agreed with counsel to avoid litigation and supported the 

auction. Further discussion ensued. 

 

Mr. Sam Malone, a property owner, spoke against staff’s recommendation, stating that there 

were property boundary and covenant disputes, that residents had been threatened by DCD, that 

the City had not followed through on its agreement with the homeowners, that the cost of 

rehabilitation was so steep that an auction would not be effective at solving the outstanding 

issues, and that residents were not notified of that day’s meeting. Mr. Stiles asked why a 
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homeowners’ association existed when it appeared not to be required. Mr. Schneider asked if Mr. 

Malone had sued the City as he had threatened to do in 2006, to which Mr. Malone stated that he 

had not. Mr. Roderick Justice, a property owner, spoke against staff’s recommendation, stating 

that Ms. Gloria Simmons, formerly of the Real Estate Division, had told him that the site would 

be part of a gated community. Mr. Jim Washington, a property owner, also spoke against staff’s 

recommendation. Mr. Brent Semple, the auctioneer, explained the details of the auction and the 

assurances that bidders would be qualified to rehabilitate the properties, and stated that he had 

experience in auctioning properties of similar condition. Upon questioning by Messrs. Stiles and 

Schneider, Mr. Semple stated that the deed could be restricted so that if the conditions of sale 

were not met, the property could revert to the City for $1 and that any information would be 

disclosed to prospective bidders except for information about third-party disputes. Mr. Clarence 

Taylor, president of the Walnut Hills Area Council and neighboring resident, spoke in support of 

staff’s recommendation, expressed opposition to gating the community, and suggested that a 

minimum cash deposit for the auction be $10,000 instead of $3,000. Ms. Lillie Taylor, a 

neighboring resident, also spoke in support of staff’s recommendation. 

 

Upon questioning by Vice Mayor Qualls, Mr. Herzig stated that in November 2006, Mr. Cervay 

sent Mr. Malone a letter offering to complete the homeowners’ punchlist items to which a 

response was never returned, and that if the auction were to proceed, DCD would remain 

committed to completing those items with sufficient council appropriation as a moral obligation, 

but that DCD was not legally obligated to complete those items. He further stated that DCD was 

requesting the establishment of an official homeowners’ association for the long-term 

maintenance of common areas, as legally required. In response to another question from Vice 

Mayor Qualls, Mr. Hairston stated that the shared lighting, sidewalk, grass, and parking areas 

would be common elements under the homeowners’ association’s responsibility, which Vice 

Mayor  Qualls noted did not agree with the draft homeowners’ association agreement submitted 

by Mr. Malone. Vice Mayor Qualls asked if the deposit for the auction could be raised, to which 

Mr. Semple answered that it could be, at the City’s option, but that a higher deposit would shut 

out some bidders. Vice Mayor Qualls further stated that the required letter of credit should reflect 

the cost of rehabilitation. Further discussion ensued. Mr. vom Hofe asked if the proceeds from 

the auction could be used to complete the punchlist items, to which Mr. Malone stated that the 

City had originally intended on using that financing model but it did not work, and Mr. Hairston 

stated that all funds generated from the development would be used to enhance Walnut Woods. 

In response to a request from Mr. Schneider, Mr. Cervay stated that DCD would prepare a 

disclosure document for prospective bidders, subject to review by the Law Department. 

 

Mr. Stiles moved to adopt staff’s recommendation, which Mr. Schneider seconded. Mr. 

Schneider moved to amend the motion to require a full and complete disclosure of the property, 

to which there was no objection. After extensive discussion, Ms. Bryant moved to amend the 

motion further to enumerate the items required to be disclosed, to which there was no objection. 

After further discussion, Vice Mayor Qualls moved to amend the motion further to require a 

minimum letter of credit, to which there was no objection. After final discussion, Chairman Faux 

called the question. 
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The Commission approved the sale by auction of surplus city owned real property 

located at 838, 842, 844, 850, 854, and 856 Lincoln Avenue in the 

neighborhood of Walnut Hills, and further provided that a full and complete 

disclosure of the items still in dispute, including the status of the 

homeowners’ association, garages, fencing, parking lot, lighting maintenance, 

and internal pedestrian sidewalks of the Walnut Woods property, shall be 

made to all prospective purchasers, and that a letter of credit be required 

that certified buyer financing of $75,000 for buildings or $10,000 for vacant 

lots. 
Aye: Mr. Schneider, Vice Mayor Qualls, Mr. Stiles, Mr. vom Hofe, Ms. Bryant, and 

Chairman Faux. 

 

 

By Leave 

 

Chairman Faux allowed Mr. Jack Martin to address the Commission. Mr. Jack Martin, with his 

son Mr. Bryon Martin, stated that he intended to redevelop the Eden Park Pump Station into a 

brewery by working with Economic Development to lease the property with the support of the 

Parks Board and the five abutting community councils, and asked the Commission if there was 

any fundamental objection to a brewery use at that location. Vice Mayor Qualls stated that the 

questions which the Commission would consider would be what the ancillary services would be 

that would bring people to the park to drink, what would the parking requirements be, and what 

would the impact be on the park. Mr. Schneider suggested addressing those issues being 

addressed by the Moerlein Lager House, which was also near a park. Chairman Faux stated that 

the Commission had no fundamental objection to the use at that location but would consider the 

circumstances, especially as outlined by Vice Mayor Qualls. 

 

 

Director’s Report 

 

Mr. Graves thanked the Commissioners who attended the Plan Cincinnati open house and 

reported that the comprehensive plan would be moving on toward the adoption process. 

 

 

The meeting adjourned. 

 

 

 

 

_________________________________  _________________________________ 

Charles C. Graves, III, Director   Caleb Faux, Chairman 

Department of City Planning and Buildings  City Planning Commission 

 

 

Date: ___________________________  Date: ___________________________ 
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PROCEEDINGS OF THE CITY PLANNING COMMISSION 

 

August 17, 2012 

 

Regular Meeting 

 

 

 

A regular meeting of the City Planning Commission was held this day at 9 A.M. in the J. Martin 

Griesel Room of Two Centennial Plaza with the following members present: Chairman Faux, 

Mr. Schneider, Assistant City Manager Mr. Stiles, Mr. vom Hofe, Ms. Bryant, and Ms. Selvey-

Maddox. Absent was Vice Mayor Qualls. 

 

Also in attendance were Mr. Suder, counsel, and City Planning staff: Messrs. Briggs, Bere, and 

Peppers and Mme. Kellam, Keough-Jurs, and Kumar. Mr. Graves, Director of City Planning and 

Buildings, was absent. 

 

 

Minutes 

 

The Commission approved the minutes of the meetings of November 6, 2009, November 4, 

2011, February 17, 2012, July 20, 2012, and August 3, 2012 as prepared. 

Mr. Schneider made the motion, which Ms. Bryant seconded. 

Aye: Mr. Schneider, Mr. Stiles, Mr. vom Hofe, Ms. Bryant, and Chairman Faux. 

Ms. Selvey-Maddox did not vote. 

 

Mr. Schneider requested that staff prepare a report on the status of the ventilation grate at 2645 

Erie Avenue approved by the Commission on November 4, 2011. 

 

 

Consent Agenda 

 

Upon the request of Mr. Schneider, all items were removed from the Consent Agenda. 

 

 

Discussion Items 

 

Mr. Briggs presented Item 1, a report and recommendation on the sale of City owned property at 

3114 Price Avenue in the East Price Hill neighborhood for use by a developer as part of a 

parking lot to serve the East Price Hill Incline Business District. Staff recommended that the 

Commission approve the item. In response to questions from Mr. Schneider, Mr. Bill Burwinkel 

stated that parking was needed for the uses at Price and Hawthorne, that the parking lot would be 

situated on adjacent property along Hawthorne, that the property in question would be used as a 

swale to capture runoff from the parking lot, and that he was talking with the Metropolitan Sewer 

District about making the site one of its Early Success Projects. 

 

Page 25



August 17, 2012 Proceedings of the City Planning Commission 2 

The Commission adopted staff’s recommendation for Item 1. 
Mr. Schneider made the motion, which Ms. Bryant seconded. 

Aye: Mr. Schneider, Mr. Stiles, Mr. vom Hofe, Ms. Bryant, Ms. Selvey-Maddox, and 

Chairman Faux. 

 

Mr. Bere presented Item 2, a report and recommendation on a sale of City owned property at 350 

Two Mile Road to Harbor View Holdings, LLC in the California neighborhood. Staff 

recommended that the Commission approve the item. In response to questions from Mr. 

Schneider, Mr. Jim Kersting, the developer, stated that the property was at the crown of a hill 

and would be naturally drained, that sanitary service would be brought in through the property 

allowing a separate stalled development to the north to occur, that the profile of Sutton Road 

would be raised out of the floodplain allowing separate commercial development to the west to 

occur, and that the developer was planning approximately thirty 100-foot residential lots on the 

property in question. 

 

The Commission adopted staff’s recommendation for Item 2. 
Mr. Schneider made the motion, which Mr. vom Hofe seconded. 

Aye: Mr. Schneider, Mr. Stiles, Mr. vom Hofe, Ms. Bryant, Ms. Selvey-Maddox, and 

Chairman Faux. 

 

Ms. Kumar presented Item 3, a report and recommendation on channel and highway easements 

over City-owned parcels adjacent to the Kellogg Avenue (U.S. Route 52) right-of-way for the 

rehabilitation of a stone arch culvert over the Lick Run waterway in the neighborhoods of 

California and Mt. Washington. Staff recommended that the Commission approve the item. Mr. 

Schneider asked if the historic stone arch would be rehabilitated, to which Mr. Tom Klumb of 

Real Estate Services answered that the arch was failing and would be replaced. 

 

The Commission adopted staff’s recommendation for Item 3. 
Mr. Schneider made the motion, which Ms. Bryant seconded. 

Aye: Mr. Schneider, Mr. Stiles, Mr. vom Hofe, Ms. Bryant, Ms. Selvey-Maddox, and 

Chairman Faux. 

 

Mr. Peppers presented Item 4, a report and recommendation on the extension of Interim 

Development Control (IDC) Overlay District No. 69, Pleasant Ridge Neighborhood Business 

District (NBD). Staff recommended that the Commission recommend that City Council extend 

Interim Development Control District No. 69, Pleasant Ridge Neighborhood Business District, 

for nine additional months until June 20, 2013. Speaking in support were Mr. Wendell Robinson 

and Ms. Patricia Boling. 

 

The Commission adopted staff’s recommendation for Item 4. 
Ms. Bryant made the motion, which Mr. vom Hofe seconded. 

Aye: Mr. Schneider, Mr. Stiles, Mr. vom Hofe, Ms. Bryant, Ms. Selvey-Maddox, and 

Chairman Faux. 

 

Ms. Keough-Jurs presented Item 5, a report and recommendation on the extension of Interim 

Development Control (IDC) Overlay District No. 67, Wasson Line District. Staff recommended 
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that the Commission recommend that City Council extend the Interim Development Control 

District No. 67, Wasson Line District, for nine additional months until June 20, 2013. Speaking 

in support were Messrs. Carl Uebelacker and Frank Henson. In response to a question from Mr. 

Schneider, Ms. Keough-Jurs stated that the land use study of the Wasson Line District would be 

done by staff and had not yet begun. 

 

The Commission adopted staff’s recommendation for Item 5. 
Mr. vom Hofe made the motion, which Ms. Selvey-Maddox seconded. 

Aye: Mr. Schneider, Mr. Stiles, Mr. vom Hofe, Ms. Bryant, Ms. Selvey-Maddox, and 

Chairman Faux. 

 

Ms. Kellam presented Item 6, a report and recommendation on the extension of Interim 

Development Control (IDC) Overlay District No. 68, Madisonville Neighborhood Business 

District (NBD). Staff recommended that the Commission recommend that City Council extend 

Interim Development Control District No. 68, Madisonville Neighborhood Business District, for 

nine additional months until June 20, 2013. Speaking in support were Ms. Sara Sheets and Mr. 

Don Stephan. In response to questions from Ms. Selvey-Maddox and Mr. Schneider, Ms. 

Keough-Jurs stated that of the four IDCs in place, only two required studies, the other two were 

in anticipation of form-based codes, and the current schedule would allow staff six months to 

implement form-based codes in those two neighborhoods. 

 

The Commission adopted staff’s recommendation for Item 6. 
Ms. Selvey-Maddox made the motion, which Mr. Schneider seconded. 

Aye: Mr. Schneider, Mr. Stiles, Mr. vom Hofe, Ms. Bryant, Ms. Selvey-Maddox, and 

Chairman Faux. 

 

 

Director’s Report 

 

Ms. Keough-Jurs delivered the Director’s Report for Mr. Graves, reporting that there would be a 

special meeting of the Commission on Thursday, August 30 at 6 P.M. for the consideration of 

the Plan Cincinnati comprehensive plan. She stated that the comprehensive plan was themed 

around livability, walkability, and improving upon the city’s assets, and that it would be the 

City’s first comprehensive plan in thirty years. Mr. Schneider suggested that staff market the 

plan by how it would impact residents. 

 

 

The meeting adjourned. 

 

 

_________________________________  _________________________________ 

Charles C. Graves, III, Director   Caleb Faux, Chairman 

Department of City Planning and Buildings  City Planning Commission 

 

 

Date: ___________________________  Date: ___________________________ 
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