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BARRETT & WEBER

~ C. FRANCIS BARRETT A LEGAL PROFESSIONAL ASSOCIATION 500 FOURTH & WALNUT CENTRE
"\ PATRICK WEBER 105 EAST FOURTH STREET
~INETL.BELL CINCINNATL, OHIO 45202-4015

TELEPHONE (513) 721-2120
FACSIMILE (513) 721-2139
July 23,2012

Majed A. Dabdoub, P.E. RECENED

.
Secretary, Zoning Board of Appeals : ‘LQN' NG EOARD OF APPEALS
- City of Cincinnati DATE _7=23-/2 '
Business Development and Permit Center
3300 Central Parkway

Cincinnati, Ohio 45225

Re: 300 Lytle Street / Historic Conservation Board
Decision dated June 28, 2012

“Dear Mr. Dabdoub:

Enclosed are the following documents which we are submitting on behalf of our client,
Western & Southern Life Insurance Company, the owner of the abutting/adjacent property at 311
) Pike Street, to appeal the decision of the Historic Conservation Board dated June 28, 2012
: concerning the issuance of the Certificate of Appropriateness for the subject property located at
300 Lytle Street:

1. Notice of Appeal,
2. Application for Appeal to the Zoning Board of Appeals;

3. The letter addressed to the members of the Zéning Board of Appeals
constituting the “justification for appeal”; and

- 4. Check in the amount of $750.00 payable to the City of Cincinnati for the
filing fee.

Within twenty-one (21) days of this submission, we will be filing with your office eight
(8) copies of the complete case file in bound form, indexed and all pages numbered.

If you have any questions, or if any additional information is required, please do not
hesitate to contact the undersigned. Please notify the undersigned of the date and time of the
hearing to be conducted by the Zoning Board of Appeals as soon as it has been scheduled.



BARRETT & WEBER

A LEGAL PROFESSIONAL ASSOCIATION

o July 23,2012
) Page 2

Thank you for your attention to fhis matter.
Sincerely,
BARRETT & WEBER

C. Francis Barrett
Attorney for Western & Southern Life Insurance Company

Enclosures
cc: Western & Southern Life Insurance Company
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CITY OF CINCINNATI [ATE - APPEALS
DATE 2z m
IN RE: 300 LYTLE STREET : _
CINCINNATI, OHIO 45202 : NOTICE OF APPEAL

Western & Southern Life Insurance Company, by and through counsel, hereby gives
notice of its appeal to the Zoning Board of Appeals of the City of Cincinnati from the decision of
the Historic Conservation Board dated June 28, 2012, a copy of which is attached hereto-as
Exhibit “A” and incorporated herein. This decision approved the Certificate of Appropriateness
for the building known as the Anna Louise Inn located at 300 Lytle »Street.

This decision is appealed to the Zoning Bqard of Appeals pursuant to the following
sections of Chapter 1411, Downtown Development Districts; Chaﬁter 1435, Historic Landmarks
and Districts; Chapter 1447, Nonconfonning Uses and Structures; and Chapter 1449? Zoning
Appeals, of the Zoning Code of the City of Cincinnati:

1. Section 1411-03(b), Subdistrict B-Downtown Residential;
2. Section 1435-01-E, Environmental Change;

3. Section 1435-13, Regulation of Alterations, Demolitions and
‘Environmental Changes;

4. Section 1435-15, Approval of Certificates of Appropriateness;

5. Section 1447-09, Expansion of Nonconforming Use, paragraph (a);

6. - Section 1449-03, Person Affected, paragraphs (b) and )

7. Section 1449-09, Appeals to the Zoning Board of Apgeals, paragraph (b);

8. Section 1449-11, Time Limit for Appeals; and
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9. Section 1449-15, Procedures for Appeals from Decisions of the Zoning
Hearing Examiner or Historic Conservation Board.

Western & Southern Life Insurance Company submits that the decision of the Historic
Conservation Board is contrary to the provisions and requirements of the Zoning Code of the
City of Cincinnati and is therefore unreasonable, arbitrary, ﬂlegal, improper, invalid, and an
abuse of discretion. The deciéion is contrary to law and fact and therefore must be reversed and

set aside.

C St fp it Lok Pleop 78

C. Francis Barrett (0022371) David P. Kamp (0020665)
Attorney for Appellant ‘ Attorney for Appellant
Western & Southern Life Insurance Company Western & Southern Life Insurance Company
Barrett & Weber White Getgey & Meyer Co., LPA
105 Bast Fourth Street, Suite 500 - One West Fourth Street, Suite 1700
Cincinnati, Ohio 45202 Cincinnati, Ohio 45202
(513) 721-2120 (513) 241-3685
(513) 721-2139 - facsimile (513) 241-2399 - facsimile
cfbarrett@barrettweber.com dkamp@wgmlpa.com

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Notice of Appeal was’ served by first class
United States Mail on thiQ‘_?_y day of July, 2012 upon Andrea E. Yang (0082256), Assistant City
Solicitor and attorney for the Historic Conservation Board of the City of Cincinnati, c/o City
Solicitor’s Office, Room 214 City Hall, 801 Plum Street, Cincinnati, Ohio 45202, and upon
Timothy M. Burke (0009189), attorney for Cincinnati Union Bethel, c/o Manley Burke LPA, 225

West Court Street, Cincinnati, Ohio 45202.
oy

C. Francis Barrett (0022371)
Attorney for Appellant .
Western & Southern Life Insurance Company




DECISION
HISTORIC CONSERVATION BOARD
CITY OF CINCINNATI
DATE OF DECISION: JUNE 28, 2012

APPLICANT: CINCINNATI UNION BETHEL
OWNER: CINCINNATI UNION BETHEL

CASE TYPE: CERTIFICATE OF APPROPRIATENESS
PROPERTY: 300 LYTLE STREET

SUMMARY OF REQUEST:

Applicant requests a certificate of appropriateness to renovate its building and construct
a fifth floor addition to the building.

SUMMARY OF DECISION:

The Board confirmed its approval of Applicant’s original request for a certificate of
‘appropriateness submitted June 15, 2011 to permit Applicant to renovate its building
and construct a fifth floor addition to the building is approved subject to the conditions
listed below. The Board further determined that the conditions imposed on approval of
the certificate of appropriateness have been satisfied by the documents accompanying
Applicant’s May 25, 2012 letter.

PUBLIC HEARING:

After reviewing the testimony and documents submitted by Applicant and other
concerned persons, and considering the report and recommendations of the Urban
Conservator, the Board conducted a public hearing on Applicant’s request, prior notice
of the time and place of the hearing having been published in The City Bulletin and
mailed to the Applicant and to all abutfing property OWners and other interested parties.
The hearing was held on June 25, 2012 at 3:00 pim. A majority. of the Board's members
were present throughout the hearing constituting a quorum pursuant to Section 5 of the
Board’s Rules of Procedure.

A recording was made of the hearing and is available for review and transcription.
 FINDINGS AND DECISIONS OF THE BOARD:

Upon motion duly made and seconded, 2 majority of the Board made the following
findings and rendered the following decision:

1. Applicant Cincinnati Union Bethel, an Ohio non-profit corporation, is the owner of
the property located at 300 Lytle Place, Cincinnati, Ohio 45202 commonly known s

EXHIBIT
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the Anna Louise Inn. It wants to renovate its building and construct a fifth floor
addition to its building (the “Project”). A summary of the Project is contained in the
report prepared by the Urban Conservator and in the materials submitted on behalf
of Applicant by its legal counsel, Timothy M. Burke, dated May 25, 2012 (“May 2012
Request”).

The property is located in the Lytle Park Historic District and is subject to the
district’s conservation guidelines (“Guidelines”). No alteration, demolition or
environmental change may be made to property located within an historic district
without first obtaining a certificate of appropriateness pursuant to Cincinnati

- Municipal Code 1435-13. :

On or about June 27, 2011, the Board held a hearing on Applicant’s application for a
certificate of appropriateness dated June 15, 2011 (“Original Application”).
According to the transeript of that hearing (Tab 2 of May 2012 Request}, the Board
voted to approve the issuance of a certificate of appropriateness (“Original COA™)
with certain conditions. :

As part of the May 2012 Request, Applicant’s counsel requested that the Board place
again on its hearing agenda Applicant's request for a certificate of appropriateness
for the Project. The reason provided for the request was that a recent decision of the
Hamilton County Court of Common Pleas concluded that: (a) the Zoning Code
requires a certificate of appropriateness to be issued before a building permit for a
project may be issued, but the City had erroneously issued the building permit for
the Project prior to the issuance of the Original COA4; and (b) the Original COA was
deficient in failing to expressly state the conditions of the Board’s approval.
Applicant’s May 2012 Request requested that the Board (i) confirm its approval of
the Original COA and clearly articulate the conditions. of approval thereof; and (ii)
provide a determination as to whether or not the conditions were met by the updated
materials submitted with the May 2012 Request (May 2012 Request, Tabs 6 and 7).

Section 1435-15 (&) of the Zoning Code provides that the Board has the duty to
approve or approve with conditions the application for a certificate of
appropriateness when it finds that the application conforms to the conservation
guidelines adopted by Council for the relevant historic distriet.

The Urban Conservator’s June 25, 2012 report regarding the Applicant’s May 2012
Request for relief (“Report”) found that the Project as proposed in the Original
Application met the conservation guidelines for the Lytle Park Historic District
subject to the following conditions (“Conditions™): (i) mechanical systems on the roof

‘be moved further north than the proposed in the Original Application; and (i)

documentary evidence be provided to confirm that the State Historic Preservation
Office approves the installation of 1 over 1 double hung windows in the empty
window openings in the fifth floor parapet wall rather than 2 over 2 windows. The
Report stated that the Board’s June 2011 approval of the Original COA was subject to
the Conditions. The Report also recommended that the Board confirm its June 2011
approval of the Original COA subject to Applicant’s compliance with the Conditions.

2
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III. DECISION

And now, this 28th day of June, 2012, in consideration of the foregoing, the Board
hereby: :

1. Confirms its approval of the issuance of a certificate of appropriateness to
Applicant for the Project per the ptans reviewed by the Board at its June 27,
2011 meeting, and as originally granted at the June 27, 2011 meeting, subject to
the following conditions:

(i)  The mechanical systems on the roof be moved further north than the
proposed in the Original Application; and

(i)  Applicant shall provide documentary evidence to confirm that the State
Historic Preservation Office approves the installation of 1/1 double hung
windows rather than 2/2 windows.

o. Determines that the documents submitted with Applicant’s May 2012 Request
meet the conditions listed in Section 1 of this Decision as follows:

(i)  The updated roof plan submitted as Tab 6 of the May 2012 Request
showing the mechanical systems as moved 3'10” northward meets the
condition stated in 1 (i) above; and

(i)  The correspondence from Mariangela Pfister of the Ohio State Historic
Preservation Office (SHPO) submitied as Tab < of the May 2012 Request
confirms SHPO's approval of the 1 over 1 double hung windows and
disapproval of 2 over 2 windows.

The following conditions apply to all relief granted under this decision:
a The project shall be constructed in accordance with the pians and specifications
stamped FINAL APPROVED PLAN by the Urban Conservator and forwarded to

the Business Development and Permit Center.

b. All building permits necessary for the project shall be obtained within two years
from the date of this decision.

c. The project must mest all applicable codes and regulations of the City of
Cincinnati. ’

d. If the applicant and/or owner do not meet all of the conditions required Dy this
decision within the timeframes provided, this decision shall have no further

3



force or effect. If mo timeframe is provided for meeting a condition, the
condition must be met prior to the time that all building permits issued In
connection with the development are closed.

IV. ROLL CALL

The following is a record of the votes cast by members of the Board concerning the
foregoing findings and decision:

1. As to confirmation of the approval of the certificate of appropriateness and

conditions thereto.
Affirmative: | Absent:
Mr. Ken Jones Mr. Jay Chatterjee
Ms. Bobbie McTurner Mr. Kenneth P, Kreider
wir. John Senhauser Mr. Carolyn Wallace

Ms. Judith Spraul-Schmidt
Mr. Benjamin R. Young

Negative: None

5. As to the determination that Applicant has met the conditions to the Board's
approval of the certificate of appropriateness

Affirmative: Absent:

Mr. Ken Jones Mr. Jay Chatterjee

Ms. Bobbie McTurner Mr. Kenneth P. Kreider
Mr. John Senhauser Mr. Carolvn Wallace

Ms. Judith Spraul-Schmidt
Mr. Benjamin R. Young

Negative: None

ORDERED THIS 28th day of June, 2012.

B A V1

‘Larry Harris \
Secretég&_}z'gbric Conservation Board




APPEALS:

) This decision may be appealed to the Zoning Board of Appeals, pursuant to Chapters
1435 and 1449 of the Zoning Code. Appeals must be filed within thirty days of the date
of this decision. : _

TRANSMITTED this 2% day of J ime, 2012, by certified mail to:

CINCINNATI UNION BETHEL
300 Lytle Street
Cincinnati, OH 45202

TRANSMITTED thisZ %> day of June, 2012, by interdepartmental mail to Rodney
Ringer and Rick Schriewer at the Permit Center.



ZONING BOARD OF APPEALS

3300 Central Parkway, Cincinnati, Ohio 45225

» FOR OFFICE USE ONLY
APPLICATION FOR APPEAL TO THE File No. '

ZONING BQARD OF APPEALS Date Filed
= | : \/ ED ' Date of Decision
i e Appealed
ZONING éDA%DZ@F/APPﬂLS | Hearing Date
ST T2
‘DATE ~ e ' ZBA Decision

Date of Decision ___

EUBJECT PROPERTY
ADDRESS 300 Lytie Street, Cincinnati, Ohio 45202

BASE ZONING CLASSIFICATION_DD~B> Downtown Development, 'B" - Downtown Residenti al

ZONING OVERLAY Lytle Park Historic District

APPELLANT Western & Southern Life Insurance Company TELEPHONE (513) 629-1800
ADDRESS 400 Broadway ‘
EMAIL '

G A,)ER Cincinnati Union Bethel TELEPHONE

ADDRESS 300 Lytle Street

cITY Cincinnati sTATE Ohio ZIP CODE 45202
EMAIL

AUTHORITY OF APPEAL - Indicate the appropriate section of 1449-03 that qualifies you to make an appeal 1449-03(b) and
v c)

NATURE OF APPEAL -| am appealing a degision/order of the (indicate case #): Historic Conservation Board
meeting o1 dJune 25, 2017, Item 1l

Director of City Planning and Buildings (1449-13)

Zoning Hearing Examiner (1448-15)

Historic Conservation Board (1448-15) _ Decision of the Historic Consewation Board dated June 28, 2012

JUSTIFICATION FOR APPEAL - Attach a separate sheet explaining in detail the basis of your appeal. See attached

SUBMISSION REQUIREMENTS

1. The applicant is required by Section 1449-15(b) of the Zoning Code to file within 21 days of filing notice of appeal; a
complete record of the proceeding along with a transcript of all testimony.

FEES: Residential — 1, 2, & 3, Family -- $500 Mulii-Family/Commercial —- $750

2 . Eight copies of the complete case fite, including this application and a transcript of any pubiic hearing if applicabie.
)No submittal will be accepted uniess these materials are spiral bound or in a notebook, indexed and all pages

- numbered.
Sign:::!r]eere C b o M,\,If, /f{)%_f | e JulyZZ, 2012

T Francis Barrecc, Accorney TOr Appetiant
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CITY OF CINCINNATI
DEPARTMENT OF BUILDINGS AND INSPECTIONS R201210482
DIVISION OF LICENSES AND PERMITS

RECEIPT

—

)  CONTRACTOR:

INSURENCE COMPANY

Payment By Other (Applicant)

WESTERN & SOUTHERN LIFE

400 BROADWAY
CINCINNATI OH
45202

RE: PRQPERTY LOCATED AT: 300 LYTLE ST CINC

PERMIT NUMBER: 2012P05314
TYPE: CBPCMFEE
SUB TYPE: ZBA

NOTATION:

Miscellaneous Fees Rcpt

TRANSACTION DATE: .July 24, 2012
TOTAL PAYMENT: 750.00

TRANSACTION LIST:
Type Method . Description

Payment Check 13477
\)."'oum' TTEM LIST:
< Item# Description Account Code

1138 zoning Board of 050-172-2000-8761

ISSUED BY: LSUPER ‘
DATE: July 24, 2012

Amount
750.00
Tot Fee Paid rev. Pmts Cur. Pmts
—750t00 — 750.00 00 750.00
LRS
8:14 AM

12



BARRETT & WEBER

C. FRANCIS BARRETT A LEGAL PROFESSIONAL ASSOCIATION 500 FOURTH & WALNUT CENTRE

_H. PATRICK WEBER

105 EAST FOURTH STREET

\WET L. BELL ’ CINCINNATL, OHIO 45202-4015

N

o/

TELEPHONE (513) 721-2120
FACSIMILE (513) 721-2139
July 23, 2012

Zoning Board of Appeals

City of Cincinnati ' Fl ECEIED
3300 Central Parkway »_ » - ZONING 5,
Cincinnati, Ohio 45202 DATE _870 ""‘\/RZD 3@;‘: APPEAL S

Re: 300 Lytle Street / Historic Conservation Board
Decision dated June 28, 2012

Dear Members of the Zoning Board of Appeals:

This letter constitutes the “justification for appeal” as a part of the “Application for
Appeal to the Zoning Board of Appeals” which is hereby submitted by and on behalf of
Western & Southern Life Insurance Company, the owner of the abutting/adjacent property at 311
Pike Street, Cincinnati, Ohio 45202. :

Western & Southern Life Insurance Company is appealing to the Zoning Board Appeals
pursuant to Sections 1449-03 (b) and (c), 1449-09(b), 1449-11, and 1449-15 of the Zoning Code
of the City of Cincinnati concerning the decision rendered by the Historic Conservation Board on -
June 28, 2012. This decision approved a Certificate of Appropriateness for the building known
as the Anmna Louise Inn at 300 Lytle Street in the Lytle Park Historic Dastrict.

Attached hereto as Exhibit “A” is a copy of the decision of the Historic Conservation
Board dated June 28, 2012. ‘

Attached hereto as Exhibit “B” is a copy of the “Certificate of Appropriateness” issued by
the Histvoric Conservation Board on June 29,72012.

Attached hereto as Exhibit “C” is a copy of the Jetter dated June 25, 2012 to the Historic
Conservation Board from the undersigned as attorney for Western & Southern Life Insurance
Company, with attachments 1 and 2, respectively, as follows:

(1) Memorandum of Decision and Order of Judge Norbert A. Nadel of the
Hamilton County Court of Common Pleas dated May 4, 2012 in the case
of State of Ohio on Relation of 506 Phelps Holdings LLC, et al., vs. Amit
B. Ghosh, P.E., Chief Building Official, City of Cincinnati, et al.,
consolidated Case Nos. A11041 89, A1108167, and A1108168;

13



- BARRETT & WEBER

A LEGAL PROFESSIONAL ASSOCIATION

)

July 23,2012
Page 2

(2) Chapter 1447, Non-Conforming Uses and Structures, of the City of
'Cincinnati Zoning Code. '

As stated in Exhibit C, the Hamilton County Court of Common Pleas rendered a decision
concerning the uses of the Anna Louise Inn. This decision states that the proposed 85 units of

‘permanent supportive housing are not permitted as of right in the “DD-B” zoning district.

Further, that Decision states that the existing Off-the-Streets program is not permitted as of right. -
(99 7-15 of the Conclusions of Law of the Decision.) Additionally, the Decision states explicitly
in Conclusion of Law 9 16 that the Off-the-Streets program. presently occupying the Anna Louise
Inn is a non-conforming use. In ¢ 19 of the Conclusions of Law, the Court states that the 85 units
of permanent supportive housing and the Off-the-Streets program may only be permitted as a
conditional use if the Anna Louise Inn is considered as 2 whole, integrated use. Finally,
Conclusion of Law § 21 states that it must be determined whether the Off-the-Streets program,
which is an existing use and proposed to be enlarged, may be expanded as a non-conforming use
and may be approved as a conditional use.

Moreover, the City of Cincinnati admitted in the Answer it filed in aforesaid Hamilton
County Court of Common Pleas Case No. A1104189 that the prior uses of the Anna Louise Inn
were non-conforming uses. The City further stated in its Answer that the proposed renovation of
the Anna Louise Inn would bring the existing non-conformity into compliance with the
Cincinnati Zoning Code, but the Court specifically overruled the City on this point, as referenced
in the foregoing paragraph. Specifically, the Western & Southern Plaintiffs stated as follows in
their Amended Complaint filed in said Case No. Al 104189 in ]9 59 and 60:

59. The original and prior uses of the subject property may have qualified as
Jegal non-conforming uses, but the aforesaid expanded uses, additional
uses, and fundamentally changed uses do not qualify as legal non-
conforming uses. "

60.  Any expansion or substitution of a legal non-conforming use requires the
prior review and approval by Defendant, Margaret A. Wuerstle, Zoning
Hearing Examiner of the City of Cincinnatl.

In the Answer of the City Defendants, the City states in corresponding Tf 59 and 60:

59. The City admits that the original and prior uses of the subject property
may have qualified as Jegal non-conforming uses, but denies the truth of
the remainder of the allegations contained in Paragraph 59 of the Amended
Complaint. The plans for the proposed renovation of the Anna Louise Inn
bring any prior or existing non-conformity into compliance with the
Cincinnati Zoning Code. '

14
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60.  The City admits that Plaintiffs-Relators have correctly stated the process
- by which a legal non-conforming use is expanded or substituted, but
" denies that any non-conforming uses are being expanded or substituted on
the subject property. ‘ '

Hence, in light of the Court’s decision, only the Zoning Hearing Examiner, not the
Historic Conservation Board, has jurisdiction to approve the expansion of a non-conforming use.
Moreover, although a non-conforming use may be expanded within an existing building, the .
physical expansion of the existing building containing the non-conforming use is prohibited as
detailed below. The application of Cincinnati Union Bethel for a Certificate of Appropriateness
involved the expansion of a n_on-conforming use. The Historic Conservation Board, by issuing a
Certificate of Appropriateness, was approving the expansion of a non-conforming use, which 1t
has no jurisdiction to approve.

The application filed by Cincinnati Union Bethel dated May 25, 2012 seeking a
Certificate of Appropriateness from the Historic Conservation Board states that Cincinnati Union
Bethel will be submitting an application for conditional use approval of the uses proposed to
exist in the Anna Louise Inn at a later date, in order to comply with the Court’s decision.
Nevertheless, at the time the Historic Conservation Board considered this matter on June 25,
2012, rendered its decision on June 28, 2012, and issued the Certificate of Appropriateness on
June 29, 2012, the existing uses of the Anna Louise Inn had been determined judicially to be
“non-conforming”. :

As referenced above in Exhibit C and attachment 2 thereof, Chapter 1447, Non-
Conforming Uses and Structures, of the City of Cincinnati Zoning Code, regulates the subject
property and its current non-conforming status. Section 1447-09, entitled “Expansion of Non-
Conforming Use”, specifically prohibits the expansion of the existing building pursuant to
paragraph (a) of Section 1447-09. The plans and drawings submitted to the Historic
Conservation Board with the application for Certificate of Appropriateness show a building
expansion in the form of the addition and enlargement of the fifth floor. As paragraph (a) of
Section 1447-09 states: “A non-conforming use may be expanded through the entire building,
however, expansion of the existing building is prohibited.” (Emphasis added.)

By proposing to expand the Anna Louise Inn with a fifth floor addition, and with the
Court having determined that the existing use of the Anna Louise Inn is a non-conforming use, it
was improper for the Historic Conservation Board to issue a Certificate of Appropriateness
allowing the physical expansion of the existing building in which the non-conforming use 18
located.

Even if the Historic Conservation Board had jurisdiction to approve the expansion of a
non-conforming use, the Historic Conservation Board still failed to follow the requirements for
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reviewing an application for a Certificate of Appropriateness. Whenever the Historic
Conservation Board considers and reviews an application for Certificate of Appropriateness, the
Historic Conservation Board must comply with the requirements and provisions of Chapter 1435,
Historic Landmarks and Districts, of the Cincinnati Zoning Code. Under the definitions set forth
in this chapter, “Environmental Change™ 1s defined in Section 1435-01-E as “A material

alteration, removal, construction or addition or private or public improvements f0 2 historic

structure or within a Historic Landmark or District, if subiect to public view, subject to the
provisions of this chapter.” ( Emphasis added.)

The plans and drawings submitted by Cincinnati Union Bethel to the Historic
Conservation Board show the construction and addition of the fifth floor as an environmental
change to the historic Anna Louise Inn within the Lytle Park Historic District. Especially, the
photographic evidence presented by the architects for Cincinnati Union Bethel shows the-
superimposition of the fifth floor addition and demonstrates that the fifth floor addition is subject
to public view.

Section 1435-13 is entitled “Regulation of Alterations, Demolitions and Environmental
Changes”. This section states in applicable part: “A person may not make an alteration,
demolition or environmental change to a historic structure or within a Historic Landmark or
District without first obtaining a Certificate of Appropriateness. The procedure for obtaining a
Certificate of Appropriateness is as follows: . .  (Emphasis added.)

Hence, the fifth floor addition 1s an environmental change requiring a Certificate of
Appropriateness. In determining whether or not the building owner 1s entitled to a Certificate of
Appropriateness, the provisions of Section 1435-15, entitled “Approval of Certificates of
Appropriateness”, must be examined. This section states in applicable part:

The Historic Conservation Board has the duty to review and act on
all certificates of appropriateness in the manner prescribed herein .
" The Board has the duty to approve or approve with conditions
the Certificate of Appropriateness when 1t finds that:

(a) Conforms to Guidelines. ...

(b) No Alternatives. ...

(c) Nonprofits. In case the owner is a nonprofit corporation or
organization, there is.no feasible and prudent alternative alteration

ot environmental change that would conform to the guidelines; and
the strict application of the guidelines would:
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(1) denv the owner the use of the property in a manner
compatible with its organizational purposes; and

(2) amount toa taking of the property without just
compensation. ’

" Otherwise, the Board has the duty to deny the certificates of
appropriateness. (Emphasis added.)

Since there is no provision in the guidelines for the Lytle Park Historic District which
authorizes the physical expansion of a non-conforming use, it cannot be concluded that the
proposed physical expansion of the Anna Louise Inn involving non-conforming uses complies
with or conforms to the guidelines. The decision of the Historic Conservation Board, being void
of any justification or basis for the physical expansion of the proposed non-conforming use, was

thus rendered contrary to the provisions of Zoning Code Section 1435-15.

There is nothing in the decision of the Historic Conservation Board, in any of the
documents submitted to the Historic Conservation Board, or in any of the evidence recetved by
the Historic Conservation Board that would suggest that the denial of the expansion of the fifth
floor of the Anna Louise Inn would deny Cincinnati Union Bethel the use of the Anna Louise Inn
in a matter compatible with its organizational purposes and amount to a taking of the Anna
Louise Inn property. In other words, no justification has been established for the fifth floor
expansion. Hence, the Historic Conservation Board had a duty to deny the application for
Certificate of Appropriateness. :

For all of the foregoing reasons, Western & Southern Life Insurance Company
respectfully requests the Zoning Board of Appeals to vacate and reverse the Decision of the
Historic Conservation Board dated June 28, 2012, and to vacate and void the Certificate of
Appropriateness issued by the Historic Conservation Board on June 29,2012, pursuant to that
Decision. '

Respectfully submitted,
BARRETT & WEBER

Ol fritt

C. Francis Barrett
Attorney for Western & Southern Life Insurance Company

ce: Western & Southern Life Insurance Company
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DECISION
HISTORIC CONSERVATION BOARD
"CTITY OF CINCINNATI

DATE OF DECISION: JUNE 28,2012
 APPLICANT: CINCINNATI UNION BETHEL
OWNER:  CINCINNATI UNION BETHEL
CASE TYPE: CERTIFICATE OF APPROPRIATENESS
PROPERTY: 300 LYTLE STREET
SUMMARY OF REQUEST:

Applicant requests a certificate of appropriateness to renovate its building and construct
a fifth floor addition to the building. :

SUMMARY OF DECISION:

The Board confirmed its approval of Applicant’s original request for a certificate of
appropriateness submitted June 15, 2011 to permit Applicant to renovate its building
and construct a fifth floor addition to the building is approved subject to the conditions
listed below. The Board further determined that the conditions imposed on approval of
the certificate of appropriateness have been satisfied by the documents accompanying
Applicant’s May 25, 2012 letter.

PUBLIC HEARING:

_ After reviewing the testimony and documents submitted by Applicant and other

concerned persons, and considering the report and recommendations of the Urban

Conservator, the Board conducted a public hearing on Applicant’s request, prior notice
of the time and place of the hearing having been published in The City Bulletin and
mailed to the Applicant and to all abutting property owners and other interested parties.
The hearing was held on June 25, 2012 at 3:00 pm. A majority of the Board’s members
were present throughout the hearing constituting a quorum pursuant to Section 5 of the
Board’s Rules of Procedure.

A recording was made of the hearing and is available for review and transcription.
FINDINGS AND DECISIONS OF THE BOARD:

Upon motion duly made and seconded, a majority of the Board made the following
findings and rendered the following decision:

1. Applicant Cincinnati Union BetheL an Ohio non-profit corporation, is the owner of
the property located at 300 Lytle Place, Cincinnati, Ohio 45202 commonly known as

1
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the Anna Louise Inn. It wants to renovate its building and construct a fifth floor
addition to its building (the “Project”). A summary of the Project is contained in the
report prepared by the Urban Conservator and in the materials submitted on behalf
of Applicant by its legal counsel, Timothy M. Burke, dated May 25, 2012 ("May 2012
Request”). ‘ _

The property is located in the Lytle Park Historic District and is subject to the
district’'s conservation guidelines (“Guidelines”). No alteration, demolition or
environmental change may be made fo property located within an historic district
without first obtaining a certificate of -appropriateness pursuant 1o Cincinnati
Municipal Code 1435-13. '

On or about June 27, 2011, the Board held a hearing on Applicant’s application for a
certificate of appropriateness dated June 15, 2011 (“Original Application”).
According to the transeript of that hearing (Tab 2 of May 2012 Request), the Board

‘voted to approve-the issuance of a certificate of appropriateness (“Original COA”)
‘with certain conditions.

As part of the May 2012 Request, Applicant’s counsel requested that the Board place
again on its hearing agenda Applicant’s request for a certificate of appropriateness
for the Project. The reason provided for the request was that a recent decision of the
Hamilton County Court of Common Pleas concluded that: (a) the Zoning Code
requires a certificate of appropriateness to be issued before a building permit for a
project may be issued, but the City had erroneously issued the building permit for
the Project prior to the issuance of the Original COA; and (b) the Original COA was
deficient in failing to expressly state the conditions of the Board's approval.
Applicant’'s May 2012 Request requested that the Board (i) confirm its approval of
the Original COA and clearly articulate the conditions of approval thereof; and (i)
provide a determination as to whether or not the conditions were met by the updated

materials submitted with the May 2012 Request (May 2012 Request, Tabs 6 and 7).

Section 1435-15 (a) of the Zoning Code provides that the Board has the duty to
approve Or approve with conditions the application for 2 certificate of
appropriateness when it finds that the application conforms {o the conservation
guidelines adopted by Council for the relevant historic district.

The Urban Conservator’s June 25, 2012 report tegarding the Applicant’s May 2012
Request for relief (“Report”) found that the Project as proposed in the Original
Application met the conservation guidelines for the Lytle Park Historic District -
subject to the following conditions (“Conditions™): (1) mechanical systems on the TOO%
be moved further north than the proposed in the Original Application; and (i)
documentary evidence be provided to confirm that the State Historic Preservation
Office approves the installation of 1 over 1 double hung windows in the empty
window openings in the fifth floor parapet wall rather than 2 over 2 windows. The
Report stated that the Board’s June 2011 approval of the Original COA was subject 10
the Conditions. The Report also recommended that the Board confirm its June 2011
approval of the Original COA subject to Applicant’s compliance with the Conditions.

2

19



i
R

III. DECISION

And now, this 28th day of June, 2012, In consideration of the foregoing, the Board
hereby:

1. Confirms its approval of the issuance of a certificate of appropriateness to
Applicant for the Project per the plans reviewed by the Board at its June 27,
2011 meeting, and as originally granted at the June 27, 2011 meeting, subject to
the following conditions:

(i)  The mechanical systems on the roof be moved further north than the
' proposed in the Original Application; and

(i)  Applicant shall provide documentary evidence to confirm that the State
Historic Preservation Office approves the installation of 1/1 double hung
windows rather than 2/2 windows.

o

. Determines that the documents submitted with Applicant’s May 2012 Request
meet the conditions listed in Section 1 of this Decision as follows:

(i)  The updated roof plan submitted as Tab 6 of the May 2012 Request
showing the mechanical systems as moved 3'10” northward meets the
condition stated in 1 (i) above; and

(i)  The correspondence from Mariangela Pfister of the Ohio State Historic
Preservation Office (SHPO) submitted as Tab 7 of the May 2012 Reguest
confirms SHPO’s approval of the 1 over 1 double hung windows and
disapproval of 2 over 2 windows.

The following conditions apply to all relief granted under this decision:
a. The project shall be constructed in accordance with the plans and specifications

stamped FINAL APPROVED PLAN by the Urban Conservator and forwarded 1o

the Business Development and Permit Center.

b. All building permits necessary for the project shall be obtained within two years
from the date of this decision.

¢. The project must meet all applicable codes and regulations of the City of
Cincinnati.

d. If the applicant and/or owner do not meet all of the conditions required by this
decision within the timeframes provided, this decision shall have no further

3
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force or effect. If no timeframe is provided for meeting a condition, the
condition must be met prior to the time that all building permits issued in
connection with the development are closed.

IV, ROLL CALL

The following is a record of the votes cast by members of the Board concerning the
foregoing findings and decision: ’

1. As to confirmation of the approval of the certificate of appropriateness and

conditions thereto.
Affirmative: | Absent:
Mr. Ken Jones . Mr. Jay Chatterjee
Ms. Bobbie McTurner Mr. Kenneth P. Kreider
Mr. John Senhauser ' Mr. Carolyn Wallace

Ms. Judith Spraul-Schmidt
Mr. Benjamin R. Young

Negative: None

o As to the determination that Applicant has met the conditions to the Board’s
approval of the certificate of appropriateness

Affirmative: | Absent:

Mr. Ken Jones Mr. Jay Chatterjee

Ms. Bobbie McTurner Mr. Kenneth P. Kreider
Mr. John Senhauser Mr. Carolyn Wallace

Ms. Judith Spraul-Schmidt
Mr. Benjamin R. Young

Negative: - None

ORDERED THIS 28th day of June, 2012.

b""’\ \i’\:) \<\Dw

Larry Harris

Secre@ric Conservation Board
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APPEAILS:

This decision may be appealed to the Zoning Board of Appeals, pursuant to Chapters
1435 and 1449 of the Zoning Code. Appeals must be filed within thirty days of the date
of this decision.

TRANSMITTED this 2% day of June, 2012, by certified mail to:
~ CINCINNATI UNION BETHEL
300 Lytle Street
Cincinnati, OH 45202

TRANSMITTED thisZ% _day of June, 2012, by interdepartmental mail to Rodney
Ringer and Rick Schriewer at the Permit Center.
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BUILDING ADDRESS

300 LYTLE STREET CINCINNATI OHIO

PERMIT NO.

2011P03028 ' (il applicable)

DECISION BY

FINAL ACTION

D APPROVE

D URBAN CONSERVATOR (minor alterations)

VA HISTORIC CONSERVATION BOARD
Date of Board Action June 2§, 2012

Public Hearing Held VA Yes. D

APPROVE WITH CONDITIONS

CONDITIONS: 1. Relocate rooftop ‘mech. units to hide from view.
Provide State approval for 1/1 windows vs 2/2
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BARRETT & WEBER

_.C. FRANCIS BARRETT A LEGAL PROFESSIONAL ASSOCIATION 500 FOURTH & WALNUT CENTRE
. PATRICK WEBER _ 105 EAST FOURTH STREET

\ -4ANET L. BELL CINCINNATL, OHIO 45202-4015

TELEPHONE (513) 721-2120
FACSIMILE (513) 721-2139

June 25, 2012

Historic Conservation Board
City of Cincinnati

 Centennial Plaza Two, 7" Floor
805 Central Avenue
Cincinnati, Ohio 45202

Re: Cincinnati Union Bethel
~ Anna Louise inn
300 Lytie Street
Lytle Park Historic District

Dear Members of the Historic Conservation Board:

\\//

This letter is submitted oh behalf of our client, Western & Southern Life Insurance
Company, the owner of the abutting/adjacent property at 311 Pike Street.

We note that the pending Application for a “Certificate of Appropriateness” states that
this request is before the Historic Conservation Board pursuant to the recent judicial Decision in
State of Ohio on Relation of 506 Phelps Holdings, LLC, etal, v. Amit B. Ghosh, P.E., Chief
Building Official, City of Cincinnati, et al., Hamilton County Common Pleas Court Case Nos.
A1104189, A1108167, and A1108168. Attached at Tab 11is a copy of that Decision entitled
“Memorandum of Decision and Order.”

That Decision at Tab 1 states that the proposed 85 units of permanent supportive

housing are not permitted as of right. Further, that Decision indicates that the existing Off-the-
Streets Program is not permitted as of right. See Conclusions of Law, paragraphs 7-15.
Further, the Decision states explicitly in Conclusion of Law paragraph 16 that the Off-the-
Streets Program presently occupying the Anna Louise Innis a nonconforming use. in
Conclusion of Law paragraph 19, the Court staies that the 85 units of permanent supportive
housing and the Off-the-Streets Program may only be permitied as a conditional use if the
Anna Louise inn is considered as a whole, integrated use. Finally, Conclusion of Law
paragraph 21 states that it must be determined whether the Off-the-Streets Program, which is
an existing use and proposed to be enlarged, may be expanded as a nonconforming use and
may be approved as & conditional use.

_ The pending Application for a Certificate of Appropriateness dated May 25,2012, states
that Cincinnati Union Bethel will be submitting an Application for Conditional Use Approval of

PENGAD 800-531-6280
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Historic Conservation Board
June 25, 2012
Page 2

the uses proposed to exist in the Anna Louise InD at a later date, in order {0 comply with the
Court's decision. However, as matters stand now, the existing uses of the Anna Louise inn
have been judicially determined to be “nonconforming.” Attached at Tab 2 is a copy of Chapter
1447, Nonconforming Uses and Structures, of the City of Cincinnati Zoning Code. Section
1447-09, entitled Expansion of Nonconforming Use, prohibits the expansion of the existing
building pursuant to subparagraph (a).

The pending request for a Certificate of Appropriateness involves a fifth floor addition,
which is, admittedly and undeniably, an expansion of the Anna Louise inn building.
Accordingly, based on the recent Court decision and the circumstances NOw existing, it would
not be appropriate to issue a Certificate of Appropriateness for the expansion of the Anna
Louise inn which is presently deemed a nonconforming use by the Court.

Respectfully submitted,

Pa | BARRETT & WEBER

C. Francis Barrett,
Attorney for Western & Southern Life Insurance Company

cc: Larry Harris, Urban Conservator & Secretary of the Historic Conservation Board
Carolyn Hardy Kellam, Senior City Planner '
Sean S. Suder, Assistant City Solicitor
Timothy M. Burke, Attorney for Cincinnati Union Bethel
Western & Southern Life insurance Company
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timr O 4 2012
COUNTY COURT OF COMMON PLEAS
| —

HAMILTON COUNTY, OHIO

STATE OF OHIO ON RELATION OF : Case No: 41104189
506 PHELPS HOLDINGS, LLC, et al., (Case No. A1108167)
’ (Case No. A1108168)
Plainﬁffs-Reiators, : ' (Consoiidated)
Vs.

(Judge Norbert A. Nadel)
AMIT B. GHOSH, P.E.,

CHIEF BUILDING OFFICIAL ' o MEMORANDUM
CITY OF CINCINNATL et al., : OF DECISION
AND ORDER

Defendants-Respondents.

Plaintiffs-Relators, the Western & southern Life Insurance Company and 506 Phelps
Holdings, LLC on behalf of themseives and on relation of the State of Ohio in Case No.
A1104189 bring this action against the City Defendants and Cincingati Union Bethel and

 the related non-profit defendants, Anna Louise Inn.

Western and Southern has also appealed to this Court poth Zoning Board of
Appeals decisions granting Cincinpati Union Betbel’s application for 2 puilding permit for
the renovation of the Anna Louise Inn. The building permit appeal is Case No. A1108167
and the Historic Conservation Board appeal is Case No. A1108168. All parties agreed to
the consolation of the three cases.

Pursuant to stipulation (a copy of-which is attached as Exhibit «A”), the issue to be
decided is whether the uses proposed to exist in the repovated Anna Louise Inn are
permitted under the Cincinrati Zoning Code.

Before deciding this issue, the Court would like to point out that this case is not only

important to the parties, but is also important to this community because of the following:

1. The Anna Louise Inn has and confinues to provide manyv benefits to the less
fortunate in_ounr Citv.

7. Western and Southern also provides many _benefits to this City including jobs.

- economic deveiopment. and substantial tay revenue.

3. More than twelve miliion dollars of taxpavers subsides are being provided for
the renovation of the Anna Louise Inn.

4. However this case cannot be decided by which party does the most good for this
Community. '
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5. Nor will this Court decide whether spendine in excess of tweive million doliars to
renovate the Anpa Louise Inn in an Historic area of Cincinnatiis 2 wise use of

taxpavers subsides. .
6. Rather this decision is limited fo the interpretation and application of zoning

laws and regulations.

_ After considering the Record, the evidence presented at the hearing, the pleadings,
the briefs, and arguments of counsel, the Court finds as foliows:

FINDINGS

1. Cincinnati Union Bethel, an Ohio non-profit social service agency that began
operation in 1830, has historically provided a wide variety of social services to residents of
the Cincinnati area who were in need.

2. To fulfil the need in the early 1900s for suitable housing for young women who.
came to-work in the City of Cincinnati, Mr. and Mrs. Charles P. Taft donated the land
located at 300 Lytle Street and the necessary funds to construct suitable and affordable
dormitory-style housing for these young women in what was originally a 5-story, 120 unit
rooming house named the Anma Louise Inn after Mr. and Mrs. Taft’s daughter. Originally
and historically, the Anna Louise Inn provided affordable housing for working women who
were gainfully empioyed but had lower paying income positions, typically such as
bookkeepers, stenographers, office clerks, sales persons, or teiephone operators, with a
much smaller percentage holding jobs in nearby factories. -

3. In 1994, Cincinnati Union Bethel began to operate its’ “Family Living Center”
program at the Anna Louise Ing, involving 2 comprehensive program designed to assist
homeless families, and the City of Cincinnati provided the funding to reconstruct a portion
of the Anna Louise Inn to house those families. Cincinnati Union Bethel has been informed
by the operators of the Family Living Center that they will not be returning to the Anna
Louise Inn after it is renovated.

4. In 2006, Cincinnati Union Bethel opened its «Qfi-the-Streets” program at the
Anna Louise Inn, involving housing and social services for recovering prostitutes, including
programs to provide comprehensive services..

5. The City Council of Cincinnati adopted Ordipance No. 416-2010 on November
17,2010 “AUTHORIZING the estabiishment of one new H.O.M.E. Investment Trust
Project Account No. 411x162x0912, “Anna Louise Inn™; and furtber authorizing the
transfer and appropriation of the sum of 800,000 from H.O.M.E. Investment Trust
Project Account No. 411x162%09600, “Homeless to Tomes — Transitional Housing 107, to
newly created H.O.M.E. Investment Trust Project Account No. 411x162x09012, “Anna
Louise Inn”; And further authorizing the transfer and appropriation of the sum of
$1,869.351 from the unappropriated surpius of H.O.M.E. Investment Trust Fund 411 to
newiy created H.O.M.E. Investment Trust Project No. 411x162x09012, Anna Louise Inn™;
and further authorizing the City Manager to enter into and execute an agreement with
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Anna Louise inn, Limited Partnership, for the purpose of fundirg and implementing the
repabilitation of &5 umits of permanent supportive housing in the City of Cincinnat,
located at 300 Lytie Street in Lytle Park Historic District of downtown Cincinnati.”’

6. Cincinnati Union Bethel submitted an application for a puilding permit for the
renovation of the Anna Louise Inn to the City of Cincinnati on April 28,2011 This
appiication described the current and proposed uses at the Anna Louise Inn using Ohio
Building Code classifications «B” for business use and «R.1/R-2” for residential use.

7. On May 26, 2011, the City of Cincinnati through ones of its Zoning Plan
Examiners issued approval of the proposed “R-1/R-2” residential and “B’ business uses a8
complying with the City’s Zoning Code, although the City maintains that final zoning
approval is not granted until the building permit is issued.

8. ‘Cincinnati Union Bethel did not apply for the required Certificate of
Appropriateness under the Historic District zoning regulation of the City of Cincinnati
Zoning Code until June 15, 2011, twenty days after zoning approval had been oiven.

9. On July 1,2011 at 12:00 a.m., Defendants Amit B. Ghosh and the City of
Cincinnati issued the building permit for the subject property. Thereafter, also on July 1,
2011, the Historic Conservation Office/Historic Conservation Board jssued the certificate
of appropriateness for the subject property under puilding permit application
No. 2011:P(3029.

10. The uses of the Anna Louise Inn are described in the documents prepared by
Cincinnati Union Bethel and the City of Cincinnati, which are exhibits in the
Administrative Record in Case No. A1108167 or exhibits admitted by the Court at the
evidentiary hearing as follows: '

A. The Supportive Service Plan with regard to the proposed Permanent Supportive
Housing at the Anna Louise Inn, provides:

This Supportive Service Plan will provide a range of services
to the tenants of the Anna Louise Inp, which is comprised of
85 affordable housing units, 60 of which will be set aside for
permanent supportive housing (PSH). The target populatien
for this project will be single. low-income women who are
homeless or at risk of homelessness. (Emphasisadded.)

Ofi-the-Streets (OTS) is 2 unigue and award winning
pregram housed in the first fioor of the Anna Louise Inn that
will serve as a feeder for the renovated supportive housing
that will be housed at ALL The rmission -of Off-the-Streets 1s
to provide comprehensive. wrap-around services that will
assist women involved in the sex trade move toward safety,

recovery, empowerment, and community reintegration.
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(Emphasis added.)

B. According to the “Timeline of CUB Events™:

1908 — Mr. and Mrs. Charles Taft donate the Land on the
corner of Third and Liytle Street to build working girls’ home,

what will become the Anna Louise Ing, named after their
" daughter, Anna Louise Taft. : ’

1909 — The Anna Louise Inn opens to serve women from the
rural area who need safe and secure housing while working
in downtown Cincinnati. 1t was filled to capacity the first day.

1994 — With support from the City of Cincinnati, the second
floor of the Anna Louise Inn is renovated to provide shelter
for the homeless families. Today it is operated in partnership
with Mercy Franciscan. (Emphasis added.)

2005 — The Ofi-the-Streets (OTS) Collaborative selected CUB
to serve as the lead agency for the OTS program serving
prostituted women.

C. “Homeless to Homes / Putting an End to Homelessness”

A comprehensive pian for the City of Cincinnati and
Bamilton County, Ohio, to ensure sinele homeless
individuals who have aceess to appropriate shelter facilities
and comprehensive services which facilitate their movement
from shelter to permanent housing. (Emphasis added.)

Permanent Supported Housing is defined as service-enriched
housing where the population of the dwellings. maust be
certified as homeless prior 10 residing in the units, and where
such bousing is required by the homeless individual t0

maintain permanent residency. (Emphasis added.)

D. City of Cincinnati Ordinance No. 416-2010
The City Council of Cincinnati stated on November 17,2010, 1n that Ordinance:

Anna Louise inn 18 currently the only single room occupancy
for at-risk homeless wWomen in Cincinnati. (Emphasis added.)

E. The publication of Cincinnati Union Bethel entitled «QOff-the-Streets” states in
part:
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The mission of Ofi-the-Streets is 1o assist women invoived in
the sex trade move toward safety, recovery, empowerment,
and community reintegration...

Off-the-Streets accepts referrals from various sources.
All women with 2 history of invoivement in the sex trade
are eligible for services. '

* Criminal justice
* Treatment providers and social service agencies
* Communities
* Self-referrals
(Emphasis added.)

F. 1n another publicatien of Cincinnati Union Bethel entitled
«QOff-the-Streets™, states in part:

‘Emereency Housing: 23 individual shelter rooms are
available for homeless women accessing services. The
shelter rooms are provided until the women are able to
‘obtain ongoing, safe, and stable housing. (Emphasis added.)

G. In another publication of Cincinnati Union Bethel entitled
«Ofi-the-Streets Program”, states in part:

Program services

A peer-faciliator works with each woman to develop an
individualized recovery plan based on her individual needs.
Services are provided on site by peer and professional staff
and through referrals to other community based providers.
(Emphasis added.)

H. The publication of Cincinnati Union Bethel dated December 8, 2011

. states in part:

The Anna Louise Inn is a safe harbor, offering a‘community
of women a sense of home. Often our residents have
nowhere else to g0, and we provide the stability they need to
offer them hope and independence. (Emphasis added.)

1. The publication of Cincinnati Union Bethel entitied
“«Off-the-Streets, 2 Program of Cincinnati Union Bethel” states in part:
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Ofi-the-Streets provides services for over 400 women
involved in prostitution.

97% of the women are unemploved and 87% kave no
source of income
76% of women are bomeless with ne other housing
options '

(Emphasis added.)

" 11. The pubiication of the U.S. Department of Health and Human Services entitied
“Permanent Supportive Housing” describes “Permanent Supportive Housing” as:

Permanent. Tenants may live in their homes as long as they meet
the basic obligations of tepancy, such as paying rent;

Supportive. Tenants have aceess to the support services that they
need and want to retain housing; ’ :

Housing. Tenants have a private and secure place to make their home,
just like other members of the community, with the same rights and
respousibilities. (Emphasis added.)

12. The publication entitled “Qhioe Intergency Council on Bomelessness and
Affordable Housing/Permanent supportive Housing Police Framework” states in part:

While this is an ambitious goal, we need to continue to
grapple with balancing our concerns for those currently
homeless and those at risk of homelessness or
institutionalization, it is achievable through this State of
Ohio Permanent Supportive Housing Policy Framework.
(Emphasis added.)

13. The Court finds that the uses of the Anna Louise Inn consisting of the Off-the-
Streets program, the 85 units of Permanent Supportive Housing and the support services
provided and offered to the occupants of the Off-the-Streets units and tie Permanent
Supportive Housing units, all under the control and direction of Cincinpati Union Bethel,
cannot be separated and must be considered as a integrated land use. ’

14. The Court also finds that support services are required to be provided to the
occupants of the Off-the-Streets Program and the Permanent Supportive Housing - units,
regardiess of whether the occupants decline or accept such services, and that both the Off-
the-Streets units and the Permanent supportive Housing units are intended to provide
shelter and housing, respectively, for single women who are hometess or at risk of
homelessness, and both types of uses are a part of the City’s Homeless 10 Homes Plan.
Further, the support services and special services provided by Cincinnati Union Bethel are
required to be offered to the occupants of both types of units and therefore these uses
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‘independent of each other.

cannot be separated and constitute an integrated use of the Anna Louise Inn. Thus, the
Annz Louise Inn is not a mixed use facility where the different uses are separated and .

CONCLUSIONS OF LAW

1. Subject property is located in the Liytle park Historic district and accordingly is
regulated under the Historic District zoning regulations set forth in Chapter 1435, Historic
Landmarks and Districts, of the Cincinrati Zoning Code.

2. Cincinnati Union Bethel was required to procure a certificate of appropriateness from
the Historic Conservation Office/Historic Conservation Board of the City of Cincinnati.
Accordingly, the procurement of a certificate of appropriateness is a condition precedent t0
zoning approval. | '

3. Since the Historic Conservation Office/Historic Conservation Board issued the
certificate of appropriateness for the subject property on July 1, 2011, it was improper for
the Zoning Plans Examiner in the Building Department to have issued zoning approval
beforehand on-May 26, 2011, which was also prior to the submission of the application for
certificate of appropriateness to the Historic conservation Office/Historic Conservation
Board on June 15,2011 ’ '

4. The certificate of appropriateness issued by the Historic Conservation Office/Historic
Conservation Board on June 1, 2011 states that the Final Action is “approved with
conditions” but does not state those conditions. '

5. Although the parties knew what the conditions of approval were for the issuance of the
certificate of appropriateness from their representatives having attended the Historic
Conservation Beard meeting on June 27,2011, the certificate of appropriateness is
nevertheless deficient in its failure to-state the conditions.or to reference a document in the
official case file for this application which states these conditions.

6. Amit B. Ghosh and the City of Cincinnati issued the building permit for the subject .
property on July 1, 2011 at 12:00 a.m., which is prior £o the issuance of the certificate of
appropriateness. Therefore, the building permit was improperly issued.

7. The subject property is located in the “Downtown Development” district and in
subdistrict “B” thereunder, the «pD-B” District, and the uses permitted on the subject
property are set forth in Section 1411-05, Land Use Regulations, of Cincinnati Zoning
Code Chapter 1411, Downtown Development Districts. :

8. The use classifications permitted in the «pDD-B” subdistrict are set forth in Schedule
1411-05: Use Regulations - Downtown Development Use Subdistricts, of section 1411-05 of
the Zoning Code, and the relevant «[jge Clagsification” for purposes of deciding the zoning
issues is that entitied “Residential Uses”.

32



¢, Lmmediately preceding Schedule 1411.05, Use reguiations — Downtown Development
Use Subdistricts, in Zoning Code Section 1411-05 is the statement «YJge Classifications not
listed in Schedule 1411-05 below are prohibited.” (Emphasis added.)

10. Accordingly, it is for the Court to determine whether the Off-the-Streets program and
the 85 units of Permanent Supportive Housing £all within any of the “Residential Uses™ set
forth in this Use Classification of Schedule 1411-05. Further, Section 1412-05 provides, in
part, that “Use Classifications are defined in Chapter 1401, Definitions.” Accordingly, the
provisions of Section 1411-05, Land Use Regulations, pertaining to the «pD-B” District
must be read in relationship to the definitions of the use classifications set forth in Chapter
1401, Definitions, and further in relationship to. the provision in Section 1411-05 that any
use classification not listed in Schednle 1411-05 is prohibited.

11. The residential uses of the Anna Louise Inn consisting of the existing Off-the-Streets

~ program and the proposed 85 units of Permanent Supportive Housing are not listed per se
under “Residential Uses”, and therefore, it is necessary to determine if the definitions of
any of the enumerated «residential Uses” apply to either of these uses.

12. Although these uses may appear to be a type of “group residential” use which is a listed
«Residential Use”, neither of these uses qualifies as 2 “group residential” use under
Schedule 1411-05, and neither use is one of the five enumerated listed uses under “Group
Residential”. Accordingly, the Court finds that “oroup residential” does not permit either
the Off-the-Streets program or the Permanent Supportive Housing units.

13. The Court must then consider whether the 85 units of Permanent Supportive Housing
within the Anna Louise Inn would qualify as 2 “multi-family dwelling” whichisa
permitted use within the «DD-B” subdistrict. “Multi-family dwelling” is defined Zoning
Code Section 1411-01-M$ as “A building or group of buildings that contain three or mare
awelling units.” Section 1401-01-D14 defines “Dwelling Unit” as one or more rooms with a
single kitchen designed for occupancy by ene family for living and sleeping purposes.”
Section 1401-01-F2 defines “Family” as “A person living alone or two Or more persons
iiving together as 2 sinele housekeeping unitin a dwelline unit as distincuished from 2
oroup residential use.”

(Emphasis added.)

14. Permanent Supportive Housing units pecessarily require special services and
supportive services at the Anna Louise Inn. These services must be made available to the
occupants of these units, and since the special services and supporiive services are
inextricabiy linked to the occupancy and funding of the Permanent Supportive Housing, as
indicated by the documents of the City of Cincinnati, U.S. Department of Health and
Human Services, and the State of Ohic, the Court conciudes that the occupants of the 85
units of Permanent Supportive Housing do not Tive in their units as a “single housekeeping
unit” and, therefore, the 85 units do not constitute multi-family gwelling units, and are thus
not permitted as of right in the “«pD-B” District.
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15. Section 1401-01-S11 defines “Special Assistance Shelter” as “A facility for the short
term housing for individuals who are homeless and who may reguire special services.”
The Court finds that the occupants of the Off-the-Streets program are women involved in
tie sex trade who are typically homeiess and reguire special services, and the very nature
of that Program is to provide housing for at-risk homeless women and ©0 provide them

special services.

16. Accordingly, the Off-the-Streets program presently occupying the Anna Louise Inn is 2
non-conforming use, and the proposed expanded Off-the-Streets Program is 2 con ditional
use as a “Special Assistance Shelter”, as listed in Schedule 1411-05 and as defined in

Section 1401-01-S11.

17. The Court is aware that the Off-the-Streets Program has attributes of “Transitional
Housing” as defined in Section 1401-01-T. However, the Court concludes that the
definition of “Special Assistance Shelter” applies more definitively and appropriately to the
Off-the-Streets program than does the definition of “Transitional Housing” for 2 number
of reasons, including but not limited to the descriptions of the Ofi-the-Streets program in
the documents of Cincinnati Union Bethel in the record referring to emergency housing,
housing for homeless women or women at risk of homelessness, and women who require
special services by virtue of their involvement in the vice of prostitution. Moreover, the
-City of Cincinnati’s “Homeless to Homes” plan, which has been applied to the Anna Louise
Inn, describes the entry into the program 2s through a “safe-walk-in shelter”, which the
Off-the-Streets pregram at the Anna Louise Inn does not provide, or’ through 2 “women’s
shelter”, which clearly the Anna Louise Inn provides, and thereafter referral to either
«“iransitional housing” or to “permanent supportive housing”. Accordingiy, the
Off-the-Streets program is not «trapsitional housing” under the City’s “Homeless 10
Homes” pian applied by the City to the Anna Louise inmn.

18. Similarly, the Permanent Supportive Housing has attributes of “transitional housing”
as defined in Section 1401-01-T. However, by definition “permanent housing” cannot be
“transitional housing”.

19. The Court recognizes the language in Section 1411-05-that “Use Classifications not
listed in Schedule 1411-05 below are prohibited”. Accordingly, the Court concludes that
the only way to construe the Zoning Code to determine that the 85 units of Permanent
Supportive Housing may be permitied is to consider the Anna Louise Inn 2s a whole,
integrated use. This integrated use of providing housing to at-risk homeless women OT
women at risk of homelessness and who need special services, which includes the special
services to the recovering prostitutes in- the Off-the-Streets program and the support
services required to be made available to the occupants of the Permanent Supportive
Housing units, may thus be considered a special assistance shelter as provided in Schedule
1411-¢5. Therefore, the proposed uses of the Anna Louise lnn may only be permitted on
the subject property as 2 conditional use pursuant to Section 1411-05 if the Anna Louise
Inn is considered as a whole, integrated use.
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20.  Therefore, the Court finds that the decision of the Zoning Board of Appeals

should be vacated and the epfire matter should be remanded to Defendant City of
Cincinnati for the proper administrative review .and proper administrative proceedings i
accordance with the Court’s findings. '

91. These reviews and proceedings should determine whether the Ofi-the-Streeis program,
which is an existing use and which is proposed to be enlarged, may continue Or be
expanded as a non-conforming use and further that it requires approval as 2 conditional
use. e

22. The Court further finds that the matter of the proposed 85 units of Permanent
Supporiive Housing should be remanded to the appropriate administrative officials of the
City of Cincinnati for consideration as 2 conditional use as a part of the integrated use of
the Anna Louise Inn since this use is not permitted as of right as this use reguires support -
services and/or special services 0D site.

73. The Court finds that Amit B. Ghosh, as Chief Building Official of the City of
Cincinnati, had 2 duty to refer the land use and zoning issues. pertaining t0 the building
permit for the renovation of the Anna-Louise Inn to the appropriate administrative

offictals of the City of Cincinnati for the proper determination of all zoning igsues prior to
issuing the building permit.

ORDER

1t is hereby ordered that this case is set on Mav 15, 2012 at 1:30 P.M. for
presentation of eniry in accordance with the above decision.

s/l

Date

Nodwd G Hetd

Norbert A. Nadel, Judge
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STIPULATION

it is hereby agreed and stipulafcd by and between Plaintiffs-Relators/Plaintiffs-Appe lants

and Defendants-Respondcms/Defcndams—AppeH_ccs as follows: the issues to be decided by he

Court at the hearing on December 15,2011 at 10:00 a.rﬁ., reset from Dccembér 14,2011 at j 1:00

a.m., shall be l_imited to Plaintiffs-Relators’ First Claim for Relief and Third Claim for Relief in
the First Amended Verified Complaint filed in Case No. Al 104189 on August 9, 2011 seek ng,

respectively, a writ of mandamus and declaratory judgment concerning the Zoning Code of the

City of Cincinnati and the use of the subject property thereunder, and 10 the administrative

o,

appeals from the decisions of the City’s Zoning Board of Appeals in Case. No. All 08167 an

Case No. Al108168, respectively.

Further, the zoning issues to be delermined by the Court at that hearing pertain (o tbg

existng and proposed uses of the Anna Louise Irin located on the subject property 10 include: (1)

what uses are permitted as of right; (2) what uses are not permitted; (3) what uses are condifional

uses for which a hearing must be held before the Zoning Hearing Examiner of the City of

" Cincinnati: (4) what uses are the continuation, expansion, or. extension of a non-conformingjuse

for which a hearing must be held by the Zoning Hearing Examiner of the City of Cincinnati; o7

(5) some combtnation of (1) through (4) above.

If the Court determines that all of the existing and proposes uses of the Anna Louise|lnn

«er consideration of (2) through (5)

are permitted as of right under the Zoning Code, no furtk

above is required by the Court. If the Court determines that some OF all of the existing or

proposed uses of the Anna Louise Inn are not permitted as. of right, the Court will rule as to

whether each of such uses falls under (2), (3), (4) or (5) above. As to any of the existing or

—————
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proposed uses which th:

or extension of a non-conforming use,

hearing and procesdings before the Zoning Hearing Examiner of the

The objections of Defendants-Respondents mede

the oral argument on August 10, 2011, are preserved.

4

fne Court shall remand the matter for the gppropriate

City of Cincinnat.

in their initial motions 10 dismiss

- All other issues and claims in Plaintiffs-Relators' Amended Complaint and in

Defendants-Respondents’ Counterclaim are reserved for furthi

the Court subsequent to the hearing to be held on D

simultaneous pre-tf:ial memoranda on December 12,2011
SO STIPULATED AND AGREED:

C: /fﬁ 3 WJW

C. Francis Barrett (0022371)
Trial Atorney for Plaintiffs-Relators/Plaindffs-Appellants

David P. Kamp (0020665) [/
"Trial Attorney for Plaintiffs-Relators/Plaintiff-Appeliants

7?59»2/’27’} N mots
By Fimrer i A Ex/z/zf_:

Rober! B. NeWwman (0023484)

Trial Atiomey for Defendani-Respondent
Anna Louise inn, L.P.

//M P

Timothy M7 Burke (0009189).
Trial Atiorney for Dcfcndam-Rcspondant/Defendam-Appcllces

Cincinnati Union Bethel
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Pl W ;e By //,4;7/////:/

john W. Peck (0016906) .~
Trial Attorney for Defendant-Respondent
Anne Loutse Inn, GP, LLC

/zgz; cree A f/i"/.a,f 7 e T
By 7, mei e A ;Zo//z«s-/—‘“
_ Terrence A. Nestor (0065840)

Chief Counsel - Litigation, Solicitor’'s Office
Trial Anomcv for Cxty Defcndants-Respondmls/De1cnda.ms—Appc1lc"s

f’&ff“/ £, & pPEZ
/3)/ T i uin A [arErelE
S€an 5. Suder (0078535)

Chler Counsél - Zonirg, Solicitor's Office
Trial Atiomey for City Defr.ndanLs-Rf*spondems/Dcwnddms -Appeliees
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C. Francis Barrett
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Cincinnati, Ohio 45202

Fax Neo. (513)721-2139

David P. Kamp

Trial Attorney for Platantiffs-Relators
White Getgey & Meyer Co., LPA

One West Fourth Street, Suite 1700
Cincinnati, Ohio 45202

Fax No. (513) 241-2399

Robert B. Newman

Trial Attorney for Anna Louise Inn LP
Newman & Meeks Co., LPA

215 E. Ninth Street, Suite 650

Cincinnati, Ohio 45202

Fax No. (513) 639-7011

Timothy M. Burke

Trial Attorney for Cincinnati Union Bethel
Manley Burke LPA

235 West Court Street

Cincinnati, Ohio 45202

Fax No. (513) 721-4268

John W. Peck

Trial Attorney for Anna Louise Inn, GP LLC
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Fax No. (513) 621-3813 -

Terrance A. Nestor

Chief Counsel — Litigation
City Solicitor’s Office

807 Plum Street, Room 214
Cincinnati, Ohio 45202
Fax No. (513) 352-1515
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Chapter 1447. Nonconforming Uses and Structures.
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§ 1447-23. RECONSTRUCTION OF NONCONFORMING USE AND STRUCTURE. .oovcvveis 295
§ 1447-01. Purpose.

The purpose of this Chapter is to regulate:

(a) Nonconforming Uses. Uses lawfully established prior to the effective
date of this code that do not conform to'the use regulations of this
code in the zoning districts in which such uses are located; and

(b) Nonconforming Structures. Buildings and structures lawfully
constructed prior to the effective date of this code that do not comply
with the applicable bulk regulations of this code in the zoning districts
in which such buildings or structures are focated.

& 1447-03. Authority to Continue and ‘Maintain.
Nonconforming uses and structures méy”be continued as follows:

{a) Continuation of Nonconforming Use. A nonconforming use that
lawfully occupies a structure or a land site on the effective date of this
Code may be continued so long as it remains otherwise lawful, subject
+o the standards and limitations in this chapter. E

(b) Continuation of Nonconforming Structure. A mnonconforming
structure that lawfully occupies a lot on the effective date of the
Cincinnati Zoning Code and that does not conform with the standards
for yards, buffers, height, floor area of structures, driveways, location
of parking or open space for the district in which the structure is

located may be used and maintained, subject to the standards and
limitations in this chapter.

CITY OF CINCINNATI ZONING CODE
CHAPTER 1447
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{c) Continuation of Nonconforming Accessory Uses and
Structures. The continued existence of nonconforming accessory
uses and structures is subject to the provisions governing principal
nonconforming uses and structures set forth in this chapter

(d) Maintenance, Repair and Structural Safety. Normal maintenance
‘and incidental repair may be performed on a conforming structure that
contains a nonconforming use or on a nonconforming structure.

8 1447-05. Nonconforming Structures.

A. nonconforming structure may not be moved, expanded or altered, except in the
manner provided in this section or uniess required by law.

(a) Repair, Maintenance, Alterations and Expansion. - A
nonconforming structure may be repaired, maintained, altered or
entarged; provided, however, that no such repair, maintenance,
alteration or expansion shall either create any new nonconformity or
increase the degree of the existing nonconformity of all or any part of
such structure. S

(b) - Moving. A nonconforming structure may not be moved, in whole or in
part, for any distance whatsoever, to any other location on the same lot
or to any other lot uniess the entire structure conforms 10 the

regulations of the zoning district in which it is located after being
moved.

8 1447-07. Abandonment of Nonconforming Use.

A nonconform'mg use of land or of a structure in a district that is abandoned may
not be reestablished or resumed. Any subseguent use oOr occupancy of the
structure or land must conform to the reguiations for the district in which it is

located.

Abandoned means the interruption for a period-of 365 consecutive days of active or
productive operations of the nonconforming use on the land or within the structure
or the removal or destruction of the nonconforming elements. Any period of
abandonment caused by government action and without any contributing fault by

the nonconforming user is not considered in determining the period of
abandonment.

& 1447-09. Expansion of Nonconforming Use
On appiication to the Zoning Hearing Examiner pursuant 10 the procedures and

standards established in this chapter, a nonconforming use may be expanded
subject to the standards as follows:

CITY OF CINCINNATI ZONING CODE
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{a) A nonconforming use may be expanded through the entire building,
however, expansion of the existing building is prohibited.

(b)  The expansion of the nonconforming uses -of land without buildings
may not exceed, in all, 50% of the area devoted to the existing
nonconforming use of land. Provided further that expansion of a
nonconforming use is limited to expansion on the lot currently
occupied by the use and may not extend beyond -a district boundary
line into a more restrictive district. '

8 1447-11. Substitution of a Nonconforming Use.

The Zoning Hearing Examiner may allow the substitution of a nonconforming use
for another nonconforming use permitted in another district as specified in Schedule
1447-11 - Substitution Rights for a Nonconforming Use. Whenever any
nonconforming use is changed to a conforming use, such use may not later be
changed to a use other than a conforming use.

Schedule 1447-11 - Substitution Rights for a Nonconforming Use

Location of Substitution Location of Substitution Location of Substitution
Nonconforming - Rights Nonconforming Rights Nonconforming | Rights
Use ’ Use Use
SF-20 -~ None' - RMQO.7 OL CGA ML
SF-10 None' oL 0G DD None
SF-6 None' 0G CN-P, CN-M - ML MG
SF-4 None' CN-P CN-M ‘ MG None
SF-2 None' CN-M CC-Pp RF-R RF-C
RMX RMO.7 CC-P CC-M RF-C \ RF-M
RM-2.0 RMO0.7 CC-M CC-A RF-M \ None l
RM-1.2 oL CC-A - CG-A I-R \ None |
'See § 1447-13
& 1447-13. Nonconforming Residential Buildings.

in the case of a nonconforming residential building, an increase in the number of

.dweliing units within the existing floor area or through an extension of the floor area

is. not permitted. Provided, ‘however, in the case of a building used in part for
nonresidential purposes, if the nonresidential use is relinquished, the number of
dweliing units may be increased by one within the existing floor area irrespective of

the minimum lot area for every dwelling unit requirements of the district in which
the building is located.
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§ 1447-15. Application Procedures.

An application for a substitution of a nonconforming use may be filed with the
Director of Buildings and Inspections in accord with the application procedures
under Chapter 1441, Application Procedures, Fees, Permits and Certificates.
Applications must include a complete description of the proposed use and such
other information as the Zoning Hearing Examiner determines -is necessary 1o
decide the application, as shown on the application form approved by the Zoning

Hearing Examiner. In the review and decision of applications, the following
procedures apply:

{a)

(b)

Staff Report. The director has the duty to prepare a staff report on
the application and transmit the staff report to the Zoning Hearing
Examiner prior to the pubiic hearing.

Bubiic Hearing. The exarhiner has the duty to schedule and hold a
public hearing on the completed application in accord with the
procedures for conduct of the public hearing set forth in 8 1443-07.

Action. Staff reports received by the examiner are to be considered at
a public hearing. Following the conclusion of the public hearing and

within ten working days, the ‘examiner has the duty to take one of the
following actions:

(1) Approve the application.
(2) Approve the application subject to specific conditions.

(3) Postpone a decision pending consideration of additional
information.

(4)  Deny the application.

Coordinated Review and Approval of Appiications. Whenever, in
addition to approval of an application for a substitution of a
nonconforming use pursuant to this chapter, the applicant also requires
a variance or other approval from the examiner, the applicant must
simultaneously file all other applications and required applications with
the director. All required notices must include reference to the request
for all required examiner approvals.

Conditions. The Zoning Hearing Examiner may impose such
conditions that are determined to be in the public interest and
necessary to mitigate any harmful effects of the substitution of the
nonconforming use. The EXAMINER may require a bond or other
acceptable form of surety to insure compliance with the conditions

CITY OF CINCINNATI ZONING CODE
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imposed. These conditions must be expressly set forth in the
examiner’s decision.

§ 1447-17. Standards for the Expansion or Substitution
of Nonconforming Uses.

The Zoning Hearing Examiner may approve, approve with conditions or disapprove
an application for expansion or substitution of a nonconforming use as limited in 8§
1447-09 and § 1447-11 based on written findings of fact in consideration of the
following standards. The failure of the proposed work to conform with any single
factor or standard may not necessarily be a sufficient basis for denial: ’

(a) Consistent. The proposed use is consistent with the general purposes
and intent of the Cincinnati Zoning Code;

(b) Safety and Efficiency. The proposed use prdrnotes the safe and
efficient use of land;

(c) Compatibility. The proposed use is ‘compatible with other adja'c:en-'t
land uses and buildings existing in the surrounding area;

(d) Neighborhood Compatibility. The proposed use is consistent with
the purposes of the zoning district in which the use is located and does
not negatively impact the vaiue of surrounding property; and

(e Limited Purpose Building. The proposed use would be located in a
building that is specially equipped or structurally designed for that use.

8§ 1447-19. Limitations on Expansion or Substitution of
Nonconforming Use.

Subject to an extension of time granted pursuant to Chapter 1445, Zoning Hearing
Examiner Procedures, an expansion or substitution of a nonconforming use must be
compileted within two years of the date of the decision in accordance with the
provisions of § 1443-09.

§ 1447-21. Revocation of Expansion or Substitution of
Nonconforming Use.

Violation of any condition or limitation on the grant of an approval of an expansion
or substitution of a nonconforming use is a violation of the Cincinnati Zoning Code

and constitutes grounds for revocation of the approval, pursuant to the provisions of
Chapter 1451, Enforcement.
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§ 1447-23. Reconstruction of Nonconforming Use and
Structure.

A noncoriforming use, building or structure, or improvement or one or Mmore of a
group of nonconforming buildings or structures related to one use and under one
ownership, substantially destroyed by fire, flood, earthquake or other act of God,
may not be reconstructed or used as before such calamity. :

As used in this section, “substantially destroyed” means that the estimated cost of
reconstruction exceeds 150 percent of the assessed improvement value as
determined from the records of the Hamilton County Auditor of all the-buildings or .
structures within the group of one or more nonconforming buildings or structures
related 16 one use and under one ownership. The estimated cost of reconstruction is
as submitted in a verified affidavit acceptable to the Director of Buildings and
Inspections -as reasonable. The repairs and reconstruction must be completed
within two vears of the date of the damage.

If the estimated cost of reconstruction exceeds 150 percent of the assessed
improvement value, the use of the property and the reconstruction of the building
“must be in accordance with the provisions of this Zoning Code.
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- C. Francis Barrett (0022371)
David P. Kamp (0020665)
Trial Attorneys for Plaintiffs-Relators

COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO

STATE OF OHIO ON RELATION OF

506 PHELPS HOLDINGS, LLC, et al : Case No. A1104189
Plaintiffs-Relators, : (Judge Norbert A. Nadel)
Vs, : FIRST AMENDED VERIFIED
: COMPLAINT IN MANDAMUS
AMIT B. GHOSH, P.E. : AND FOR TEMPORARY
CHIEF BUILDING OFFICIAL : RESTRAINING ORDER,
CITY OF CINCINNATI, et al : PRELIMINARY INJUNCTION,
: AND PERMANENT
Defendants-Respondents. : : INJUNCTION, AND FOR
' : - DECLARATORY JUDGMENT,
AND MONEY DAMAGES

NOW COME Plaintiffs-Relators, by and through counsel, and based upon circumstances
which have changed since the filing of the original Verified Complaint and upon information
received since that time, state as followé for their Amended Verified Complaint:

PARTIES

1L Plaintiff, 506 Phelps Holdings, LLC is an Ohio. limited liability company that
owns real property located at 506 East Fourth Street in the City of Cincinnati which neighboré
the subjeét property.

2. Plaintiff, The Western & Southemn Life Insurance Company, is an Ohio
corporation that owns real property located at 421 East Fouﬁh Street, 550 East Fourth Street, and

311 Pike Street in the City of Cincinnati, all of which neighbor the subject property.v

1
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3. Relator, State of ”_‘Ohio on Relation of 506 Phelps Holdings, LLC, is bringing
certain claims hereinafter set forth in the name of the State of Ohio on behalf of 506 Phelps
Holdings, LLC against Amit B. Ghosh, P.E., Chief Building Official of the City of Cincinnati,
Margaret A. Wuerstle, Zoning Hearing Examiner offthe City of Cincinnati, and the City of
Cincinnati, as Respondents.

4, Relatbr,' State of Ohio on Relation of The Western & Southern Life Insurance
Company, is bringing certain claims hereinafter set forth in the name of the State of Ohio on
behalf of The Western-& Southern Life Insurance Company against Amit B. Ghosh, P.E., Chief
Building Official of the City of Cincinnati, Margaret .A. Wﬁérstle, Zoning Hearing Examiner of
the City of Ciri_cinnati, and the City of Cincinnati, as Respondents;‘

5. Defendant Amit B. Ghosh, P.E. is the Chief Building Official of the City of
Cincinnati and is the Manager of the Business Development and Permit Center of the City of
Cincinnati located at 3300 Central Parkway, Cincinnati, Ohio 45225, where applications for
permits related to building- and construction within the City éf Cincinnati are filed and processed.

6. Defendgnt Margaret A. Wuerstle is the Zomng Hearing Examiner Qf the City of
Cincinnati, and she must hear applications for certain types of uses under the Zoning Code of the
City of Cincinnati which require her review and approval prior to the issuance of any permits.

7. Defendant City of Cincinnati is an Ohio municipal corporation organized and
existing as a city under the laws of the State of Ohio and has jurisdiction over the subject
property located at 300 Lytle Street in the City of Cincinnati,'Hamﬂton County, Ohio.

8. Defendant Cincinnati Union Bethel is a non-profit corporation registered with the

Ohio Secretary of State, with its principal offices located at 300 Lytle Street in the City of
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Cincinnati.

9. Defendant Anna Louise Inn, Lirﬁited Parmership is 2 domestic limited partnership
registered with the Ohio Secretary of State, with its principal offices located at 300 Lytle Street in
the City o‘f Cincinnati and is an affiliated entity of Defendant Cincinnati Union Bethel.

10.  Defendant Anna Louise Inn, GP,LLC isa domestic non-profit limited liability
company registered with the Ohio Secretary of State, with its principal offices located at 300
Lytle Street in the City of Ci;lcinnati, and this Defendant is the sole General Partner of Defendant
Anna Loﬁise‘lnn, Limited Partnership. |

FACTUAL ALLEGATIONS COMMON TO ALL CLAIMS FOR RELIEF

11.  Recognizing the need in the early 1900s for suitable housing for young women
who came to work in the City of Cincinnati, Mr. and Mrs. Charles P. Taft donated land located at
300 Lytle Street in the City of Cincinnati and the necessary funds to construct suitable and
affordable dormitory-style housing for these women on the subject property.

12. As a result of the generosity of Mr. and Mrs. Taft, a 5-story, 120-unit rooming
house, named the Anna Louise Inn after Mr. and Mrs. Taft’s daughter, was erected on the subject
property.

13. Originally and historically, the Anna Louise Inn provided affordable housing for
working women who were gainfully empiéyed but had lower payiﬁg income positions, typically
such as Bookkeepers, stenographers, office clerks, sales persons, or telephone Operators, with a
much smaller percentage holding jobs in the nearby factories.

14. Originally and historically, these working women were not classified or

considered as “at-risk” women, chemically dependent womer, recovering prostitutes, battered or
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abused women, women in need of special social services, unemployed women, 0T homeless
women..

15.  Defendant Cincinnati Union Bethel has owned and operated the Anna Louise Inn
since its founding, but now apparently plans to transfer ownership of the subject property
consisting of the land at 300 Lytle Street and the Anna Louise Inn thereon, and the
responsibilities for 1ts operation, to Defendant Anna Louise Inn, Limited Pa:rtnership.'

16. It has been generally known and recognized that until the 1990s, Defendant
Cincinnati Union Bethel provided no formalized social services for residents of the Anna Louise
Inn, provided no homeless shelter accommodatiohs at this locatio'n,‘ and provided no programatic
recovery services for women previously engaged in the vice of prostitution.

17. As aresult, for-its first 80 years or so, the Anna Louise Inn functioned strictly as a
secure and affordable urban rooming house for young women working in the City of Cincinnati.

18.  Over the past 20 years or S0, Defendant Cincinnati Union Bethel has
fundamentally and materially altered, expanded, and substituted its use of the Anna Louise Inn to
offer new social services programs intended to support a very different kind or type of population
of residents.

19.  Approximately 20 years ago, Defendant Cincinnati Union Bethel altered its
mission and begaﬁ to concentrate on providing generalized progrérhatic support services for at-
risk homeless women, rather than its original mission of affordable housing for workirig women.

20.  Thereafter, in 1994, Defendant Cincinnati Union Bethel began to operate its
“Family Living Center” program at the Anna Louise Inn, involving a cofnprehensive program

designed to assist homeless families.
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21, The aforesald programs are demgned not only to provide homeless individuals and
’f’amilies With Bousin but also to provide them with therapeutic treatments to -overcome mental
illness, substance abuse addiction, and other conditions requiring various forms of counseling
and support.

22, Further, in 2006, Defendant Cincinnati Union Bethel opened its “Off the Streets”

' prdgram at the Anna Louise Inn, involving housing aﬁd social services for recovering prostitutes,
including programs to provide comprehensive services, in addition to transitional housing, 1o
assist recovering prostitutes in moving toward community reintegration.

23.  According to documents provided by Defendant Cincinnati Union Bethel, the
Anna Louise Inn currently offers housing for approximately 163 residents, involving 106
traditional resident units, 42 Family Living Center units, and 15 Off the Streets units.

24, Approximately half of the current residents have lived at the Anna Louise Inn for
over a year, and some up to 30 years.

95 Greater Cincinnati Behavior Health Services now provides mental health services
to the residents of the Anna Louise Inn, including on-site case management services, Medicaid
and Medicare-funded psychiatric, psychological, counseling, and other supportive services to
residents of the Anna Louise Inn.

26.  The aforesaid actions over the past 20 years have esféblished new uses o‘fvthe
subject property, which now concentrate on higher-risk populations in neéd of a broad range of
extensive social and mental health services, as contrasted with the original and long on-going use
of just housing, consisting of affordéble housing for working women.

27, There are no known public records, past or present, indicating that Defendants
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- Cincinnati Union Bethel, Anna Louise Inn, Limited Partnership, and Anna Louise Inn GP, LLC,
have ever applied for or procured any zoning certificates, conditional use permits, or other land
use or zoning approvals for any of these fundamental changes in use of the subject property, or
that Defendants Amit B. Ghosh, Margaret A. Wuersﬂe, and the City of Ci.ncirmaﬁ have ever
reviewed or approved any zoning certificates, conditional use permits, or other land use or zoning
approvals for any of the aforesaid fundamental changes to the use of the subject property.

28.  The uses proposed by Defendant Cincinnati Union Bethel for the Anna Louise Inn
property are similar to the uses proposed by the YWCA of Greater Cincinnati for the |
establishment of a women’s special assistance shelter at Reading Road and Kinsey Street in the
Mt. Aubum neighborhood of the City of Cincinnati, as described in the letter dated May 19, 2011
from the attorney for the YWCA to the Mayor and members of Council, a copy of which is
attached hereto as Exhibit “A”, and described in the Staff Report of the City Planning
Commission dated June 17, 2011 pertaining to the YWCA’s proposed special assistance shelter,
a copy of which is attached hereto as Exhibit “B”.

29, The use proposed by the YWCA of Greater Cincirmati is classified as a “‘special
assistance shelter” and is the type of use, and is one of the several uses, proposed by Defendant -
Cincinnati Union Bethel for the Anna Louise Inn property.

30,  The subject property is located within the Lyﬂe Park Historic District which 1s a
designated historic district established by the City Council of Defendant City of Cincinnati and is
therefore regulated by the historic district zoning regulations of the Zoning Code of the City of
Cincinnati.

31.  The subject property is a part of the Lytle Park area of the City of Cincinnati
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which has long been established with very high quality land uses and accordingly has been
regulated by Defendant City of Cincinnati o accqmmodate very highly valued real property to
enhance the tax base of the City of Cincinnati and to promote the uses in this area consisting
primarily of high-value condominiums and luxury apartments, expensive commercial office
buildings, an upscale hotel, the historic Taft Museum, and park areas.

32, The Anna Louise Inn was formerly compatible with the Lytle Park area with its

original mission of providing quality affordable housing in an attractive setting for women
working in downtown Cincinnati, but is now in conflict with the character of the area with
Defendant Cincinnati Union Bethel’s change in the use of the subject property through the
expansion of social services operations concentrating on high-risk individualg in need of support
services.

33, Plaintiffs are collectively the owners of the greatest amount of real property
having the highest number of employees, customers, tenants, and visitors in the Lytle Park area
and are especially damaged by Defendant Cincinnati Union Bethel’s expansion of the aforesaid

~ services which have changed the use of the subject property and are out of character with the uses
of the other properties within this area, and as a direct and proximate result, adversely impéct
Plaintiffs’ use, qu1et enjoyment, and value of their real property

34, In 2010, Defendants Cincinnati Union Bethel, Anna Louxse Inn Limited
Partnership, and Anna Louise Inn GP, LLC, began formal plans fqr a major renovation 1o the
Anna Louise Inn to accommodate more gxtensively the current, and planned future, support
programs on the subject property with a new emphasis on permanent supportive housing and an

increase in the number of recovering prostitutes under the Off the Streets prograim.
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35.  Theestimated cost of this.renovation is approximately $12.4 million, which 15 10
\ ) bg fundéd primarily by Low Income Housing Tax Credits, Federal Historic Tax Credits, and a
development loan from Defendant City of Cincinnati’s HOME fund.

36.  Attached hereto as Exhibit C is a copy of Ordinance No. 41 0-2010 adopted by the
City Council of Defendant City of Cincinnati on November 17, 2010 to provide part of said
funding.

37 Said Ordinance only references “85 units of permanent supportive housing” and
fails to describe the other existing and proposed uses of the subject property, including but not
limited to the special assistance shelter. |

38.  According to Defendant Cincinnati Union Bethel’s website, construction 1s
expected to begin in May of 2011 with completion by the fall of 2012.

39. Defendants Cincinnati Union Bethel, Anna Louise Inn, Limited Partnership, and
Anna Louise Inn GP, LLC plan to subsidize rent of the 85 planned permanent supportive housing
units through HUD and other funds.

40.  To initiate the process toward commencing the renovation project, Defendant
Cincimnati Union Bethel submitted Building Permit Application No. 2011P03029 to Defendant
City of Cincinnati’s Departrnent of Planning and Zoning on April 28, 2011. |

41 Defendant Cincinnati Union Bethel’s application for permit, a copy of which 1s
attached to Plaintiffs-Relators’ Memorandum in Opposition to Motions to Dismiss at Tab 1 and
incorporated herein by reference, inaccurately describes the present use as “B” Business and “R-
1/R-2” Residential, consisting of 212 dwelling units, as it fails to disclose the special assistance

shelter use, the Off the Streets use, and the supporting social services uses, among other uses, and
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that the number of actual dwelling units has been substantially less than 212 for some period of
time.

42. Further, the épplication for permit fails to describe accurately and properly the
proposed use, stating that the proposed use is “B” Business and “R-1/R-2” Res-'ia‘ential, |
consisting of 85 dwelling units, as the 85 units are not traditional dwelling units but permanent
vsupportive housing units, and as the application faﬂs‘to describe the other units for at-risk women
and other purposes, the special assistance shelter, and Off the Streets use, and the special social
services uses. |

43.  On May 26,2011, Defendant Amit B. Ghosh, P.E., Chief Building Official of the
City of Cincinnati, and Defendant City of Cincinnati, gave zoning approval for the subject
property, as shown in the document attached at Tab 2 of Plaintiffs-Relators’ Memorandum in
Opposition to Motions to Dismiss which is incorporated herein by reference.

44,  In accordance with the zoning requirements of Defendant City of Cincinnati and
pursuant to the practices of Defendants Amit B. Ghosh and the City of Cincinnati, zoning
approval is not to be given and cannot properly and lawfully be given for a property within a
historic district unless and until a Certificate of Appropriateness is issued by the Historic
Conservationv Office/Historic Conservation Board.

45,  With respect to the prior appliéations for building permits for the subject property
since the adoption of the Lytle Park Historic District, said applications for building permits were
first routed to the Historic Conservation Office/Historic Conservation Board.

46.  In this instance, however, the application for Certificate of Appropriateness was

not submitted to the Historic Conservation Office/Historic Conservation Board until June 15,



2011, some 20 days after zoning approval had been given, and a copy of that application 1s
attached at Tab 3 of Plaintiffs-Relators’ Memorandum in Opposition to Motions 10 Dismiss and
incorporated herein by feference.

47. On July, 1, 2011 at 12:00 a.m., Defendants Amit B. Ghosh and the City of
Cincinnati issued vthe building permit for the sﬁbject property, as evidenced by the document
attached at Tab 5 of Plaintiffs-Relators’ Memorandum in Opposition to Motions to Dismiss
which is incorporated herein by reference.

48. Thereafter, also on July 1, 2011, the Historic Conservation Office/Historic
Conservation Board issued the Certificate of Appropriateness for the subject property under said "
building permit application No. 201 1P03029, a copy of which is attached at Tab 4 of Plla'mtiffs—
Relators’ Memorandum in Opposition to Motions to Dismiss and incorporated herein by
reference.

49.  Pursuant to the Zoning Map of Defendant City of Cincinnati, the subject property
is located in the Downtown Development District, Subdistrict B, the “DD-B” District.

50. Pursuant to the Zoning Map of Defendant City of Cincinnati, the subject property
is also located in the Lytle Park Historic District and is therefore regulated pursuant to Chapter
1435, Historic Landmarks and Districts, of the City of Cincinnati Zoning Code.

St Chapter 1411 of the Cihcinnati Zoning Code is entitled “Downtown Development
Districts”.

52. Section 1411-05 thereunder .is entitled “Land Use Regulations”, and Schedule
1411-05 is entitled “Use Regulations - Downtown Development Use Subdistricts™.

S3. Schedule 1411-05, a copy of which is attached at Tab 6 of Plaintiffs-Relators’

10
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Memorandum in Opposition to Motions to Dismiss and incorporated herein by reference, lists the
use classifications which are permitted as of right, permitted subject to certain limitations, and
conditionally permitted, and all use classifications not listed therein are prohibited.

54 Within the “DD-B” district in which the subject property is located, the present
and proposed uses of the subject property collectively are not permitted as of nght, are not
permitted With limitations, and are not pérmitted as conditional uses, although some of the
separate uses, present and proposed, may qualify as conditional uses.

55.  Although Plaintiffs-Relators state that any admiﬁistrative appeals within and/or
before any of the boards or agencies of Defendant City of Cincinnati are not adequate, would be
onerous and unduly burdensome, and would be futile, Plaintiffs-Relators nevertheless protected
their rights by filing a Notice of Appeal with the Zoning Board of Appeals from the decision of
Defendants Amit B. Ghosh and the City of Cincinnati concerning the July 1, 2011 issuance of the
building permit for the subject property, and by filing a Notice of Appeal with the Zoning Board
of Appeals of Defendant City of Cincinnati concerning the July 1, 2011 issuance of the
Certificate of Appropriateness by the Historic Conservation Board, as evidence by the documents
attached to “Defendants’ Joint Request for the Court to Take Judicial Notice” filed August 4,
2011, solely to protect théir Tights-and to prevent Defendants from arguing that Plaintiffs-
Relators have waived their rights.

56.  The aforesaid appeals to the Zoning Board of Appeals are not adequate, are not
reasonably available, and clearly would be futile and therefore unnecessary for many reasons
including but not limited to the following: (1) Defendant Cincinnati Union Bethel did not

accurately describe the existing and proposed uses of the subject property on its application for
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building permit; (2) Defendants Ghosh and the City of Cincinnati knew or should have known
that the application for building permit did not accurately describe the existing and proposed uses
but took no corrective action; (3) the City Solicitor’s Office as counsel for the City Defendants in
this action has stated that the i)roposed uses of the subject property are permitted as of right when
they are not-so permitted ; (4) the City Solicitor’s Office and specifically the Assistant City
Solicitor serving as counsel for the City Defendants in this action is counsel to the Zoning Board
of Appeals and will undoubtedly advise the Zoning Board of Appeals that the proposed uses are
permitted as of right, thereby effectively negating and nullifying any appeal which Plaintiffs-
Relators may take to the Zoning Board of Appeals; (5) the actions taken by Defendant City of
Cincinnati with respect to the special assistance shelter proposed by the YWCA of Greater
Cincinpati confirms that such use proposed by Defendant Cincinnati Union Bethel for the subject
property is not permitted as of right, yet thé City Defendants fail to recognize this circumstance
in this action; (6) both the City Defendants and the Anna Louise Inn Defendants have
misrepresented and are continuing to misrepresent the extent of the existing and proposed uses of
the subject property; (7) the administrative hearings concerning conditional uses and non-

conforming uses requested by Plaintiffs-Relators are required to be held before a ‘building permit

is 1ssued, not aﬁerwards; and (8) the holding of the administrative hearings required before a
building permit may be issued should not.be further delayed or frustrateci by requinng ﬁ
administrative appeals concerning the already issued permit when such appeal hearings clearly
will not address the issue of the requirement of administrative hearings before the issuance of the
building permit.

57.  Any of the uses of the subject property which may qualify as conditional uses may
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intend to expand and/or substitute, and will continue to expand and/or substitute the present non-
conforming use of the subject property without the necessary and proper reviews and approvals
by Defendants, Amit B. Ghosh, Chief Building Official of the City of Cincinnati, Margaret A.
Wuerstie, Zoning Hearing Examiner of the City of Cincinnati, and the City of Cincinnat_i.

FIRST CLAIM FOR RELIEF
(For Writ of Mandamus)

65. | Plaintiffs-Relators restate paragraphs 1 through 64 and incorporate said
paragraphs herein.

66.  Plaintiffs-Relators bring this claim for relief in the name of the State of Ohio
against Defendants, Amit B. Ghosh, Chief Building Official, and Margaret A. Wuerstle, Zoning
Hearing Examiner, as Respondents herein.

67  Plaintiffs-Relators hereby seek a writ of mandamus to compel said Defendants-
Respondents to perform their clear legal duty to not issue any permits for the subject property in
contravention of the Zoning Code of the City of Cincinnati and to perform their clear and legal
duty to cause any applications for permits for the subject property to be reviewed and approved in
accordance with the provisions of the Zoning Code of the City of Cincinnati prior to the 1ssuance
thereof.

68. - Said Defendants-Respondents have refused to perform their clear legal duty as
stated aforesaid.

69.  Plaintiffs-Relators have no adequate remedy in the ordinary course of law.

70.  Plaintiffs-Relators are entitledto a ﬁt of mandamus compelling said Defendants-

Respondents to perform their clear legal duty with respect to the issuance of any permits for the

14

&0



subject property.

SECOND CLAIM FOR RELIEF
(For Injunctive Relief)

71.  Plaintiffs-Relators restate paragraphs 1 through 70 and incorporate said
paragraphs herein.

72, Unless Defendants are enjoined from proceeding with the development of the

subject property for the expanded and substituted uses aforesaid, Plaintiffs will be denied their

legitimate and lawful rights to have the provisions of the Zoning Code of the Citsf of Cincinnati
enforced for their benefit and protection as owners of contiguous or neighboring propg;";y, and
will be especially damaged by the aforesaid violations of the Zoning Code of the City of
Cincinnati as the owners of contiguous or neighboring property, and Plaintiffs need this
injunctive relief to prevent the expansion and/or substitution of the existing non-conforming use
of the subject property, and to prevent the damage to their property which will result from the
diminution in the value thereof by the aforesaid conduct of Defendants.

THIRD CLAIM FOR RELIEF
(For Declaratory Judgment)

73 Plaintiffs-Relators restate paragraphs 1 through 72 and incorporate said
paragraphs herein.

74 Plaintiffs bring this claim for relief seeking declaratory judgment pursuant to
Chapter 2721 of the Ohio Revised Code, and specifically Ohio Revised Code Section 2721.03,
under which Plaintiffs seek to obtain a declaration of their rights under the Zoning Code of
Defendant, City of Cincinnati, concerning the aforesaid proposed substitution and expansion of

the non-conforming use of the subject property.
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75 Defendants have continued and will continue to violate Section 1447.09 of the
Zoning Code of the City of Cincinnati by allowing and undertaking the substitution and
expansion of the non-conforming use of the subject property without obtaining the required
approval of Defendant, Margaret A. Wuerstle, Zoning Hearing Examiner of the City of
Cincinnati.

76.  Plaintiffs therefore request that this Court declare that the aforesaid actions and
conduct of Defendants consfitutes a violation of the provisions of the Zoning Code of the City of
Cincinnati, and specifically Section 1447.09 thereof.

FOURTH CLAIM FOR RELIEF

(For Declaratory Judgment)

77, Plaintiffs-Relators restate paragraphs 1 through 76 and incorporate said
paragraphs herein.

78. Plaihtiffs bring this claim reliéf seeking declaratory judgment pursuant to Chapter
7721 of the Ohio Revised Code, and specifically Ohio Revised Code Section 2721.03, under
which Plaintiffs seek to obtain a declaration of their rights under the Zoning Code of Defendant
City of Cincinnati and concerning their rights with respect to Ordinance No. 410-2010 adopted
‘by the City Council of Defendant City of Cincinnati on November 17,2010, a copy of which 1s
attached hereto as Exhibit “C” and incorporated herein, and concerning their rights as abutting
property owners and as taxpayers of the City of Cincinnati.

79. Said Ordinance does not fully, fairly, properly, or accurately describe the proposed
use of the subject property.

80,  This Ordinance was adopted by the City Council of Defendant City of Cincinnati
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contrary to the normal, customary, and proper procedurés for adopting an ordinance of this
nature. |

81.  Asa direct and proximate result thereof; Plaintiffs-Relators have been denied due
process of law and the equal prptection of the law.

FIFTH CLAIM FOR RELIEF

LEX 2 XY A S

(For Damages)

82. Plaintiffs-Relators.restate paragraphs 1 through 81 and incorporate said
paragraphs herein.

83.  Ohio Revised Code Section 2731.11, Recovery of Damage‘s, provides that, if
judgment n a‘procéeding for a writ of mandamus is rendered for the Plaintiffs, the Relators may
recover the damages which they have sustained as in a civil action, and costs.

34, Plaintiffs-Relators have sustained damages, and are presently sustaining damages,
and will continue to sustain damages, as a direct and proximate result of Defendants’ refusal to
comply with the requirements of the Zoning Code of the City of Cincinnatl.

85.  Plaintiffs-Relators have been damaged in an amoﬁnt to be determined at trial,
which amount is greater than $25,000.

86.  Ohio Revised Code Section 2731.11 further provides that Plaintiffs-Relators are
entitled to be granted a peremptory writ of mandamus without delay,. in addition to damages.

WHEREFORE, Plaintiffs-Relators demand judgment as follows:

L The Court issﬁe a iaeremptory writ of mandamus compelling Defendants-

Respendents, Amit B. Ghosh, Chief Building Official of the City of Cincinnati,

and Margaret A. Wuerstle, Zoning Hearing Examiner of the City of Cincinnati, to
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comply with the requirements of the Zoning Code of the City of Cincinnati to, iIn
particular, require review and approval of any and all permits for the proposed
expanded use of the subject property by the Zoning Hearing Examiner of the City
of Cincinnati;

In the alternative, the Court 1ssue an alternative writ of mandamus reqﬁiring
Defendants-Resandent_s, Amit'B. Ghosh, Chief Building Official of the City of
Cincinnati, and Margaret A. Wuerstle, Zoning Hearing Examiner, to show cause
why they should not be ordered and compelled to comply with the provisions of
the Zoning Code of the City of Cincinnati requiring that any and all permits for
the proposed expanded use of the subject property require review and approval by
the Zoning Hearing Examiner;

The Court issue a temporary restraining order, restraining Defendants from
proceeding with the development of the proposed expanded use of the subject
property before complying with the requirements of the Zoning Code of the City
of Cincinnati;

Defendants-Respondents be preliminarily enjoined from proceeding with the
development of the proposed expanded use of the subject property before
complying with the requirements of t}:e Zoning Code of thé City of Cincinnati;
Defendants-Respondents be permanently enjoined from proceeding w1th the

development of the proposed expanded use of the subject property before

complying with the requirements of the Zoning Code of the City of Cincinnati;

The Court declare that the actions and conduct of the Defendants are in
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contravention of the requirements of the Zoning Code of the City of Cincinnati;

The Court enter declaratory judgment in favor of Plaintiffs-Relators with respect

to their rights under the Zoning Code of the City of Cincinnati;

The Court enter declaratory judgment in favor of Plaintiffs-Relators with respect
to Ordinance No. 410-2010 of Defendant City of Cincinnati;

The Court declare that Defendants have denied Plaintiffs due process of law and
the equal protection of the law;

Plaintiffs-Relators be awarded démages against Defendants in an amount greater
than $25,000;

Plaintiffs-Relators recover théir costs against Defendants pursuant to Ohio
Revised Code Section 2731.11;

Plaintiffs-Relators be awarded reasonable attorney’s fees;

Plaintiffs-Relators recover their expenses and court Costs; and
Plaintiffs-Relators be granted all further relief, legal or equitable, to which they
may be entitled.

_ { 7

C. Francis Barrett (0022371)

Trial Attorney for Plaintiffs-Relators

Barrett & Weber

105 E. Fourth Street, Suite 500
_Cincinnati, Ohio 45202

(513) 721-2120

(513) 721-2139 - facsimile

cfbarrett@barrettweber.com
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David P. Kamp (0020665)

Trial Attorney for Plaintiffs-Relators
White, Getgey & Meyer Co., LPA
One West Fourth Street, Suite 1700
Cincinnati, Ohio 45202

(513) 241-3685

(513) 241-2399 - facsimile
dkamp@wgmlpa.com

CTRTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing “First Amended Verified Complaint in
Mandamus and for Temporary Restraining Order, Preliminary Injunction, and Permanent
Injunction, and for Declaratory Judgment and Money Damages” was served upon Robert B.
Newman (0023484), trial attorney for Atma Louise Inn, Limited Partnership, ¢/o Newman &
Meeks, Co., LPA, 215 E. Ninth Street, Suite 650, Cincinnati, Ohio 45202
(robermewman@newman-meeks.corn); upon Timothy M. Burke (0009189), trial attorney for
Cincinnati Union Bethel, ¢/o Manley Burke, LPA, 225 W, Court Street, Cincinnati, Ohio 45202
(tburke@manleybur’ke;:com); upon.John W. Peck (0016906), trial attomey for Anna Louise Inn
GP, LLC, c/o Peck Shaffer & Williams LLP, 201 E. Fifth Street, Suite 900, Cincinnati, Ohio
452072 (jpeck@peckshaffer.com); and upon Sean S. Suder (0078535), rial attorney, and Terrance
A. Nestor (0065840), chief counsel, City of Cincinnati, Room 214 City Hall, 801 Plum Street,
Cincinnati, Ohio 45202 (scan.suder@cinci‘nnati-ohio.gov) and (terry.nestor cincinnati-oh.gov),
by electronic mail transmission and by ordinary United States Mail, this?’__ day of August,
2011.

C. Francis Barrett (0022371; 4

Trial.@m.aey for Plaintiffs{Relators
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David P. Kamp (00206657
Tral Attorney for Plaintiffs-Relators
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City of Cincinnati

City Hall

801 Plum Street
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City Hall
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Council member Chris Bortz
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City Hall
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A LEGAL PROFESSIONAL ASSOCIATION
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COUNSEL

WiLLIAM A. MCCLAIN, RETIRED
THOMAS J. RIRCHER™"

GARY MOORE EBY*

GEORGE FABE

GEDRGE . MOELLER

URBAN PLANNER

HKATHY A, FARRO
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Council member Laure Quinlivan

City of Cincinnat

City Hall

801 Plum Street
Cincinnati, Ohio 45202

Council member Cecil Thomas

City of Cincinnati

City Hall

801 Plum Street
Cincinnati, Ohio 45202

Council member Charles Winbum

City of Cincinnati
City Hall
201 Plum Street

Cincinnati, Ohio 45202

Council member Leslie Ghiz
City of Cincinnati -

City Hall

801 Plum Street

Cincinnati, Ohio 45202

Council member Wayne Lippert
Cirty of Cincinnat

City Hall

801 Plum Street

Cincinnati, Ohio 45202

Council member Amy Murray
City of Cincinnati

City Hall

801 Plum Street
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MANLEY BURKE

Mayor and Council Members ;| poy proressiona Assoaamon

City of Cincinnati -

- May 19, 2011

Page 2

Re:  Notwithstanding Ordinance for YWCA of Greater Cincinnati

Dear Mayor and Council:

On behalf of the YWCA, please consider this lefter and its attachments 10 be
submitted in support of the application for a notwithstanding ordinance to allow for the

establishment of 2 women's special assistance ‘shelter at 2452 Kinsey in conformance
with the Homeless to Homes Plan.

Over the past few years the Cincinnati /Hamilton County Continuum of Care and
local homeless shelters service providers, Jaw enforcement, religious leaders, the business
community, political leaders, city and county administrators and local foundations have
been working together to help improve the city’s care for its homeless population. There
have been monthly meetings with representatives from local homeless care providers,
including Lighthouse, the YWCA, the City Gospel Mission, the Drop Inn Center, Mt.
Airy Shelter, and the Continuum of Care in a collaborative effort to successfully execute
the recommendations developed in the Homeless to Homes Plan. Based on City
Ordinances No. 347-2008 and No. 129-2009, the Homeless to Homes Plan proposes
specific standards for homeless shelter programs. Recommendations included updated
emergency shelter facilities to better target the needs of their homeless guests, increased
number of both transitional and permanent housing, along with 2 collaborative effort to
make better and strategic uses of funding resources. In order to assist with the
implementation of the Homeless to Homes Plan, 3CDC has offered development
assistance and expertise for the development of new facilines.

Founded in 1868, the YWCA serves more than 30,000 individuals annually in
Adams, Brown, Clermont and Hamilton Counties. Approximately 70% of those served
are female. The majonity of individuals and families served through direct service are at
poverty level. Crisis Intervention programming includes domestic violence/sexual assault
crisis lines, emergency shelters, transitional housing and court advocacy for battered
women and children, batterers” intervention programming for adult males and at-nisk
adolescents, and emergency food assistance. Training and Education programs include
employment readiness training, adult & family literacy programs and licensed day care
services. Health and Wellness programs inciude a fimess center, breast and cervical
health education and screenings and educational programs for at-risk youth. Advocacy
and Recognition programs include racial justice programs, scholarship funding for female

high school students, the annual Career Women of Achievemnent mibute, and a women’s
art gallery.
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All YWCA programs work together 10 provide a comprehensive approach 10
offering services to women In our community. The YWCA has been providing housing 10
women for over 140 years and specifically to homeless women for over 32 years. The
YWCA has long recognized that the empowerment of women requires a multi-faceted
approach that addresses the multiple and varied needs of each woman. The YWCA 1s
committed to finding innovative and successful ways 1o serve a wide array of women’s
needs, from safety 1o health to education to employment. Since its founding, the YWCA
has been a keystone for positive change in the lives of hundreds of thousands of WOTen.
Consistently identifying the needs of women, the YWCA then meets them head on.
YWCA programs and services empower individuals to enhance their lives- whether it is
moving out of poverty, escaping from abuse, Jearning to read, or training for a job. The
YWCA of the USA requires all YWCASs to provide quality programming focusing on the

‘economic empowerment of women and racial justice. This national emphasis strengthens

the YWCA of Greater Cincinnati’s efforts to provide programming that contributes to the
self-sufficiency of women in our community. YWCA programs understand  the
importance of focusing on economic stability for clients and -incorporate this 1nto
program design.

The YWCA of Greater Cincinnati’s mission to eliminate racism and empower
women is at the beart of the agency’s vision for a new state of the art emergency shelter
for single homeless women. In order for single homeless women's needs to be met and
potentially to become sufficiently empowered to ansition out of bomelessness, the
cormmunity must specifically address their needs in a comprebensive fashion. This can
best be met by creating a safe environment designed specifically for women that meets
the Homeless to Homes Plan’s criteria which consolidates all beds for single homeless
women (except those specifically for victims of domestic violence and those operated by
the Off the Streets program) into this new facility.

The facility would be designed to serve 50 (up to 60 with overflow) women
nightly. Currently, there are no women-only special assistance shelter facilities in the
region. The YWCA shelter would provide a continuwm of services including: basic
human needs (such as shelter, food, clothing, toiletries), welcoming and accepting staff
that immediately engage new residents, a timely and comprehensive assesSment process
followed by an on-site mental health and substance abuse diagnostic. assessment. In
addition, high quality case management focused on assisting with independence and self-
sufficiency utilizing case planning including timelines with achievable goals specific to’
an appropriate length of stay, day weamment program with trained staff providing
structured activioes and access tosresources such as health and job readiness/tramning
services would be provided.
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The facility envisioned by the YWCA of Greater Cincinnati would meet the
requirements outlined in the Homeless to Homes Plan, which is based on nationally
recognized best practices as well as the YWCA’s vast expenience of providing housing to
women. The site will be centrally located with access 1o bus transportation in order to
access cOmMuRity resources such as stores, recreation, physical/mental, and substance
abuse health treatment as well as access to facilities that provide community benefits (i.e.
Hamilton County Jobs and Family Services, Freestore Food Bank, Superjobs etc.). Per
Homeless to Homes Plan the shelter will be for women only and will not be Jocated next-
door or across the street from an existing school.

The building will be approximately 14,000 sq. ft. and include non-dormitory style
bedrooms that will house one to four women each. A number of single occupancy room
designs will be incorporated to accommodate women with special needs for privacy.
There will be a licensed commercial food services operation (institutional kitchen) for
preparation, cooking, dishwasbing, and refngeration and storage. Resident comrmunity
meeting rooms for recreation, relaxaton, and services including day treamment will reflect
a welcoming environment similar to the YWCA’s other facilities (shelters, administrative
offices, transitional living apartments).

Staff space will include private and shared offices, intake area to facilitate
ransitioning from the streets into the shelter environment, and meeting room(s) where
groups of staff and community members can meet for planning, coordination, and
training activities. Outdoor space will be available that includes landscaping, furniture,
shade, and shelter from the rain. If space is available, a community garden.that can be
maintained by community volunteers working with residents that chose to be involved in
this therapeutic activity has been shown to provide an inspirational venue that can change

community norms and prejudices and improve commumty relations through celebrating
the harvest together. '

The property at 2452 Kinsey Avenue is Jocated in a CC-A, Commercial
Community Auto-oriented, Zoning District along Reading Road near E. McMillan Street.
A special assistance shelter is not 2 permitted use in this zoning district or any other
zoning district in the city. Therefore, a zone change to another distnct would not allow
the shelter as a permitted use. While this use may be approved as a conditional use in the
CC-A Zone, in order to more effectively implement the Homeless to Homes Plan, the
applicant is seeking approval of a potwithstanding ordinance in order 1o meet City
Council's directives concerning the implementation of the Homeless to Homes Plan. The
only other administrative remedy available is a use variance. The standards required for a
use variance are exceptionally difficult to meet. To my knowledge, the Ciry bhas never
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approved a use vanance. Therefore, approval of Notwithstanding Ordinance 1s requested
to permit the establishment of shelter at this site.

The proposed special assistance shelter will not have an adverse effect on the
public health, safety or welfare. The redevelopment of the site will put these Jong vacant
parcels to more productive use, allowing the YWCA 1o further their mission and the
implementation of the Homeless to Homes Plan. The shelter will provide additional
housing opportunities for the City's bhomneless and provide need daytime programming.

The property is currently owned by Michael Camevale, Jr., Trustee, but is under
contract to purchase by a subsidiary of 3CDC, which will transfer the property 10 the
YWCA. ”

In addition to this letter, we have included al] necessary documents as required
under the submission requirements for 2 Notwithstanding Ordinance. They are as
follows:

The completed application form

A copy of the zoning map showing the property

An aerial photograph, with the subject property outlined
A site plan of the proposed development

A schematic drawing of the proposed buildings

Floor plans for the buildings.

N N

In conclusion, the granting approval for the establishment of a women's only special
assistance shelter by the YWCA, through the approval of a notwithstanding ordinance
appropriate based on the requirements of § 111-5 of the Municipal Code.

Vv
Timothy M. Burke ‘ |

cc: Sean Suder, Assistant City Solicitor
Charles Graves, Director of Buildings and Inspections
Margaret Wuerstle, Chief Planner
Debbie Brooks, YWCA of Cincinnat
Adam Gelter, 3CDC, Vice-President of Development

NACLENTS3cde\Comes\Cing Ciry Council.5.19.11 NWO_sapplic aton_YWCA.doc
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CPCITEM#S

Honorable City Ptanning Commission June 17, 2011
Cincinnati, Ohio.

SUBJECT:

A report and recommendation regarding a Notwithstanding Ordinance application for a special
assistance shelter to be Jocated at 2452 Kinsey Avenue in the Mount Auburn neighborhood.

BACKGROUND:

The property located at 2452 Kinsey Avenue is within the Mount Auburn neighborhood and is
zoned Commercial Community — Auto (CC-A). The applicants, Timothy M. Burke and Julia B.
Carney are proposing a special assistance shelter that would be operated by the YWCA. A
special assistance shelter is a conditional use within the CC-A zone district. The administrative
remedy available would be for the applicant to apply for conditional use hearing in accordance
with Chapter 1441 Application Procedures, Permits and Certificates and Chapter 1443 Zoming
Hearing Examiner Procedures of the Cincinnati Zoning Code. Applications are available at the
Business Permit Center 3300 Central Parkway.

The applicants state that the facility at 2452 Kinsey Avenue would be designed to serve 50 (up to
60 with overflow) women nightly. The applicants propose 2 building approximately 14,000 sq.
fL in size and include non-dormitory style bedrooms that will house one to four women: each.
However, no plans have been submitted that clearly illustrate what is being proposed for the
property.

The Ohio Historic Inventory indicates the building dates from approximately 1896 and s
associated with the Cincinnati Sweet Railway Company. The company was one of five to apply
for the privilege of laying rails in the city.

MUNICIPAL CODE.SECTION 111-5 NOTWITHSTANDING ORDINANCES:

The following shall be considered when making a recommendation to Council to determine
whetber the proposed application will not have an adverse effect on the character of the area or
the public health, safety and welfare. In additon, the following shall be considered to determine
whether the proposed application is consistent with the zoning district where the subject property
is Jocated. Recommendations to Council may include conditions or limitations on use of the
subject property and the length of time for continuation of the use of the subject property.

Providing a guide for the physical development of the city.

Preserving the character and quality of residental neighborhoods.

Fostering convenient, harmonious and workable relationships among land uses.

Achieving the arrangement of land uses described in the comprehensive plan for the

development of the city as may have been adopted by council.

e. Promoting the economic stability of existng land uses and protecting them from
intrusions by inharmonious or harmful Jand uses.

Providing opportunities for economic development and new housing for all segments
of community.
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g. Creating pedestrian-fnendly environments 10 reduce reliance on the automobile for
travel.

h. Preventing excessive population densities and overcrowding of land or buildings.

i. Ensuring the provision of adequate open space for light, air and fire safety.

j. Ensuring that development is compatible with the environrnent, particularly on the
hillsides and along the riverfront.

k. Promoting the conservation, protection, restoration and enhancement of the histonc
resources of the city.

|. Lessing congestion in the public streets by providing for off-street parking and loading
areas for commercial vehicles.

m. Providing effective signage that is compatibie with the surrounding urban
environment. v

n. Setting standards by which a nonconforming use may continue to function and provide
for the adequate reuse of nonconforming buildings.

RECOMMENDATION:

The staff of the City Planning and Buildings Department recommends that the City Planming
Commission take the following action:

DISAPPROVE the Notwithstanding Ordinance application for a special assistance shelter to be

jocated at 2452 Kinsey Avenue in the Mount Aubum neighborhood for the reason that the
proposed use is a conditional use in the CC-A zone district and;

DIRECT the applicant to apply for a conditional use hearing in accordance with Chapter 1441
and Chapter 1443 of the Cincinnati Zoning Code following regular procedure for obtaining 2

conditional use approval.
Respectfully submitted,

7
Srd-

Steve Briggs . Graves, 111
Senior City Planner Director of City Planning and Buildings

~J
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An Ordinance No.__ /o

AUTHORIZING the establishment of one new HOME Investment Trust project account no.
411x%162x09012, “Anna Louise Inn™; and further AUTHORIZING the transfer and appropriation of the
sum of $800,000 from HOME Investment Trust project account no. 41 1x%162x09600, “Homeless to
Homes—Transitional Housing ‘10”, to newly created HOME Investment Trust project account no.
411x162%09012, “Amna Louise Inn”; and further AUTHORIZING the transfer and appropriation of the
sum of $1,869,351 from the unappropriated surplus of HOME Investment Trust Fund 411 to newly
created HOME Investment Trust project account no. 411x162x09012, “Anna Louise Inn”; and further
AUTHORIZING the City Manager to.enter into and execute an agreement with Anna Louise Inn,
Limited Partnership, for the purpose of finding and implementing the rehabilitation of 85 units of

permanent supportive housing in the City of Cincinnati, located at 300 Lytle Street in the Lytle Park
historic district of downtown Cincinnati. ,

WHEREAS, the Anna Louise Inn was built in 1909 by Charles and Anna Taft in honor of their
daughter, Anna Louise, to provide secure and affordable housing to young working women. Anna
Louise Inn is currently the only single room occupancy for at-risk homeless women in Cincinnati.
Cincinnati Union Bethel (CUB) has operated the Anna Louise Inn since 1909 and their mission is to
provide supportive services and educational programs. Rising operating costs due to the age of
building systems and deferred maintenance are threatening CUB’s ability to carry out the mission; and

WHEREAS, the HOME Investment Trust funding will allow for improvements to the existing

building including the substantial rehabilitatien of units to provide 85 units of permanent supportive
housing; and '

WHEREAS, unappropriated funding is available in HOME Investment Trust Fund 411 due to
funds repaid as a result of the Huntington Meadows settlement; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:
" Section 1. That the establishment of one new HOME Investment Trust project account no.

411x1 62x09012, “Anna Louise Inn,” 1s hereby authorized.

Section 2. That the transfer and appropriation of the sum of $800,000 from HOME Investment

‘Trust project account no. 411x162x09600, “Homeless to Homes—Transitional Housing ‘107, to newly

created HOME Investment Trust project account no. 41 1x162x09012, “Anna Louise Inn” is hereby

authorized.
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Section 3. That the transfer and appropriation of the sum of $1,869,351 from the

" unappropriated surplus of HOME Investment Trust Fund 411 to newly 'created HOME Investment

Trust project account no. 411x1 62x09012, “Amna Louise Inn,” 1 hereby authorized.

Section 4. That the City ‘Manager is hereby authorized to enter into and execute an agreément,-
in a form to be approved by Council, with Anna Louise Inn, Limited Partnership, for the purpose of
funding and implementing t‘né rehabilitation of 85 units of permanent supportive housing in'the City of
Cincinnati, located at 300 Lytle Street in the Lytle Park historic district of downtown Cincinnati.

Svection 5. That appropriation of any funds from newly created HOME Investment Trust
project account no. 411x1 62%09012, “Anna Louise Inn” shall be contingent upon Council approval of
a fully-executed development agreement between the City of Cincinnati and Anna Louise Inn, LP.

Section 6. That_the proper City officials are further authorized to use and expend the sum of
$2,669,351 éccording to the terms of Sections 1 through 5 hereof.

Section 7. That this ordinance shall be an emergency measure necessary for the preservation of
the public peace, health, safety and general welfare and shall, subject to the terms of Article II, Section
6 of the Charter, be effective immediately. The reason for the emergency is the immediate need for the

provision of funding so that necessary improvements to the Anna Louise Inn can proceed as quickly as

possible.

assed %W /7200
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" COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO

STATE OF OHIO EX REL. 506 , Case No. A1104189
PHELPS HOLDINGS, LLC, et al., : ' :
Judge Norbert A. Nadel
Plaintiffs-Relators,

Vs 't - ANSWER OF-CITY
DEFENDANTS-RESPONDENTS

- AMIT B. GHOSH, P.E., CHIEF

BUILDING OFFICIAL, et al.,

Defendants-Respondents.

Now come Defendants-Respondents City of Cinéinnati,' Margaret A. Wuerstle, Zoning
Hearing Examiner, and Amit B. Ghosh, P.E., Chief Building Official (col_lectively, the “City’ ’j,
by and through counsel, and for their answer to Plaintiffs-Relators’ First Amended Verified
Complaint 1n Mahdamus and for Temporary Restraining Order, Preliminary Injunctibn, and
Permanent - Injunction, and for Declaratory Judgment, and Money Damages (“Amended
Complaint™), state as follows: |

ANSWER
1. - Inresponse to the allegationé contained in Paragraph 1 of the Ameﬁded Complaint, the
City admits thetruth of those allegations that ‘are verifiable as a matter of public record,
but otherwise denies the allegations for want of knowledge or information suﬂicignt to
form a belief as to their truth or falsity. Further answering, the City denies that the
property located at 506 East Fourth Street neighboré the subject property.
2. Inresponse to the allegations containéd in Paragraph 2 of the Amended Complaint, the

City admits the truth of those allegations that are verifiable as a matter of public record,
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but otherwise denies the allegations for want of knowledge or information sufficient to
form a belief as to their truth or falsity. Further answering, the City specifically denies
the allegation that 421 East Fourth Street and 550 East Fourth Street neighbor the
- subject property. Further answering, the City admits that the property located at 311
Pike Street neighbors the subject property. |

The statements contained in Paragraph 3 of the Amended Complaint are for
informational purposes only and do not require a response.

The statements contained in Paragraph 4 of the Amended Complaint are for
informational purposes only and do 1ot TEquire 2 TESpPoONse.

The -City admits the truth of the allegations contained in Paragraph 5 of the Amended
Complaint.

In response to the allegétions contained in Paragraph 6 of the Amended Complaint, the
City admits that Margaret A. Wuerstle is the Zoning Hearing Examiner of the City of
Cincinnati and that in her capacity as such she must hear applications for certain types
of uses under the Cincinnati Zoning Code which require hér review and approval prior
to the issuance of any permits. Further answering, the City denies that Ms. Wuerstle is
required or has any authority to hear any application for the current or proposed uses of
the subject property. |

The City admits the truth of the allegations contained in Paragraph 7 of the Amended
Complaint.

In response to the allegations contained in Paragraph 8 of the Amended Complaint, the
City admits the truth of those allegations that are verifiable as a matter of public Iecord;

but otherwise denies the allegations for want of knowledge or information sufficient to

[\
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10.

11.

12.

13.

14.

form a beli;f as to their truth or falsity.

Inrespoﬁse to the allegations contained In Paragraph 9 of the Amended Complaint, the
City admits the truth of those allegations that are verifiable as a matter of public record,
but otherwise denies the allegations for want of knowledge or information sufficient to
form 2 belief as to their truth or félsity.

In response to the allegations contained in Paragraph 10 of the Complaint, the City
admits those allegations that are verifiable as a matter of public record, but otherwise
denies the allegations for want of knowledge or info:mation sufficient to form a belief
as to their truth or falsity.

In response to fhe allegations contained m Paragraph 11 of the Amended Complaint,
the City admits the truth of those allegations that are verifiable as a matter of public
record, but otherwise denies the allegations for want of knowledge or information
sufficient to form a belief as to their truth or falsity.

The City admits that the Anna Louise Inn was erected and exists on the subject property
and is five stories in height, but denies the remainder of the allegations in Paragraph 12

of the Amended Complaint for want of knowledge or information sufficient to form a

‘belief as to their truth or falsity.

In response to the allegations contained in Paragraph 13 of the Amended Complaint,
the City admits the truth of those allegations ‘that_.are verifiable as a matter of public
record, but otherwise denies the allegations for want of knowledge or information
sufficient to form a belief as to their truth or falsity.

The City denies the allegations in Paragraph 14 of the Amended Complaint for Wanf of

knowledge or information sufficient to form a belief as to their truth or falsity.

W
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15.

16.

17.

18.

19.

20.

21.

22.

In response to the allegations contained in Paragraph 15 of the Amended Complajnt,
the‘ City admits the truth of those allegations that are verifiable as a matter of public

‘record, but otherwise-denies the allegations for want of knowledge or information
sufficient to form a belief as to their truth or falsity.

The City denies the allegations contained in Paragraph 16 of the Amended Complaint
for want of knowledge or information sufficient to form a Belief as to their truth-or
falsity.

The City denies the allegations contained in Paragraph 17 of the Amended Complamt
for want of knowledge or information sufficient to form a belief as to their truth or
falsity.

The City denies the allegations contained in Paragraph 18 of the Amended Complaint
for want of knowledge or information sufficient to form 2 belief as to their truth or
falsity.

The City denies the allegations contained in Paragraph 19 of the Amended Complaint
for want of knowlédgc or information sufficient to form a belief as to their truth or
falsity.

The City denies the allegations contained n Paragraph 20 of thé Amended Complaint
for want of knowledge or information sufficient to form a belief as to their truth o
falsity.

The City denies the allegations contained in Paragraph 21 of the Amended Complaint
for want of knowledge or information sufficient to form 2a belief as to their truth or
falsity.

In response to the allegations contained in Paragraph 22 of the Amended Complaint,
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24.

25.

26.

27.

28.

the City admits the truth of those allegations that are verifiable as 2 matter of public
Iécord, but otherwise denies thé allegations for want of knowledge or information
sufﬁcient to form a belief as tb their truth or falsity.

Tn response to the allegations contained in Paragraph 23 of the Amended Complaint,
the City admits the‘truth of those allegations that are verifiable as a matter of public
record, but otherwise denies the allegations for want -of knowledge or information
sufficient to form a belief as to their truth or falsity.

The City denies the allegations contained m Paragraph 24 of the Amended Complaint
for want of knowledge or information sufficient to form 2 belief as to their truth or
falsity. | |

In Tesponse to the allegations contained in Paragraph 25 of the Amended Complaint,

the City admits the truth of those allegations that are verifiable as a matter of public

- record, but otherwise denies the allegations for want of knowledge or information

sufficient té form a belief as to their truth of falsity.

The City denies the allegations contained in Paragraph 26 of the Amended Complaint
for want of knowledge or information sufficient to form 2 belief as to their truth.or
falsity.

Ih response to the allegations contained in Paragraph 27 of the Amended Complaint,
the City admits the truth of those allegations that are verifiable as 2 matter of public
record, but otherwise denies the allegations for want of knowledge or information
sufficient tb form a belief as to their truth or falsity.

The City demes the allegations contained in Parag:rabh 28 of the Amended Complaint.

In response to the allegations contained in Paragraph 29 of the Amended Complaint,
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30.

31.

32.

33.

34.

35.

the City admits the truth of those allegations that are verifiable as a matter of public

~ record, but otherwise denies the allegations for want of knowledge or infomiaﬁon

sufﬁqien_t to form 2 belief as to their truth or falsity. Further answering, the City
'speciﬁcaliy denies the Aalblegation that Defendant Cincinnati Union Bethel has propbsed
to use the Anma Louise Inn as a special assistance shelter. |

The City admits the truth of the allegations contained in Paragraph 30 of fhe Amended
Complaint. |

In responsé to the allegations contained in Paragraph 31 of the Amended Complaint,
fhe City admits the trath of those allegations that are verifiable as a matter of public
record, but otherwise denies the allegations for want of knowlédge or information
sufficient to form a belief as to their truth or falsity.

The City denies the truth of the allegations contained in Paragraph 32 of the Amended
Complaint.

In response to the allegations contained in Paragraph 33 of the Amended Complaint,
the City admits the truth of those allegations that are verifiable as a matter of public
rec_cird; but otherwise denies the allegations for Want of knowledge or information
sufficient to form a belief as to their truth or falsity.

In Tesponse tb the allegations contained in Paragraph 34 of the Afnended Complaint,
the City admits the truth of those allegations that are verifiable as a matter of public
record, but otherwise denies the allegations for want of knowledge or information
sufficient to form a belief as to their truth or falsity.

In response to the allegations contained in Paragraph 35 of fhe Amended Complaint,

the City admits the truth of those allegations that are verifiable as a matter of public
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38.

39.

40.

41.

42,

43,

record, but otherwise denieé the allegations fpr want of knowledge or information
sufficient to form 2 belief as to their truth or falsity.

The statements contained in Paragraph 36 of the Amended Complaint are for
mformatlonal purposes only and do not require a T€Sponse.

The Clty admits that Ordmance No. 410-2010 references “85 units of permanent
supportwe. hqusmg, but denies the remainder of the allegations in Paragraph 37 of the
Amended Complaint. |

In response .to the allegaﬁons contained m Paragraph 38 of the Amended Complaint,
the City admits ‘the truth of those allegations that are verifiable as a matter of public
record,‘but otherwise denies the allegations for want of knowledge or information
sufficient to form a belief as to their truth or falsity.

In responsc‘. to the allegations contained in Paragraph 39 of the Amended Complaint,

the City admits the truth of those allegations that are verifiable as a matter of public

record, but otherwise demies the allegations for want of knowledge or information

sufﬁclent to form a behef as to their truth or falsity.

~ The City admlts the truth of the allegations contained mn Paragraph 40 of the Amernded

Complaint.
The City denies the truth of the éiiegaﬁons ‘contained 1n Paragrajjh 41 of the Amended
Complaint.
The City denies the truth of the allegations contained in Paragraph 42 of the Amended
Complaint.
The City denies the truth of the allegations contained in Paragraph 43 of the Amended

Complaint. Further answering, final zoning approval is not granted until a building
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45.

46.

47.

48.

permit is issued.

The City denies the truth of the allegationsfc:,ontained in Paragraph 44 of the Amended
Complaint. Further answering, 2 certificate of .approi)riateness is required for some but
not all actions taken by an owner of property within a historic district. - Further
answering, Plaintiffs-Relators’ use of the term “zoning approva ” is overly vague and
does not account for the multi-step process of zoning review and ignores the fact that
zoning approval is not final until the issuance of the building permit.

In response to the allegations contained in Paragraph 45 of the Amended Complaint,

the City admits the truth of those allegations that are verifiable as 2 matter of public

“record, but otherwise denies the allegations for want of knowledge or information

sufficient to form 2 belief as to their truth or falsity.
In response to the allegations contained in Paragraph 46 of the Arriended Complaint,
the City admits the truth of those allegations that are verifiable as 2 matter of public
record, but otherwise denies the allegations for want of kmowledge or information
sufficient to form a belief as to their truth or falsity.

In response to the allegations contained in Paragraph 47 of the Amended Complaint,

 the City admits the truth of those allegations that are verifiable as 2 matter of public

recbrd, but otherwise denies the allegations for want of- knowledge or information
sufficient to form 2 belief as to their truth or falsity.

In response to the allegations contained in Paragraph 48 of the Amended Complaint,
the City admits the truth of those allegations that are verifiable as a matter of public
record, but ofherwise denies the allegations for want of knowledge or information

sufficient to form a belief as to their truth or falsity.
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49.

50.

51.

53,

54.

56.

57.

The City admits the truth of the allegations contained in Paragraph 49 of the Amended

Complaint.

The City admits the truth of the allegations contained in Paragraph 50 of the Amended

Corhplaint.

The statements contained In Paragfaph 51 of the Amended Complamt are for
informational purposes only and do not require a TESPONSe.

The statements contained in Paragraph 52 of the Amended Complaint are for‘
informational purposes only and do not require a response.

In Tesponse to the allegations contained in Paragraph 53 of the Amen ded Complaint,

the City admits the truth of those allegations that are verifiable as-a matter of public
record, but otherwise denies the allegations for want of lcnowlédge or information
sufficient to form a belief as to their truth or falsity.

The City denies the truth of the allegations contained n Paragraph 54 of the Amended
Complaint.

The City avers that the statements contained in Paragraph 55 of the Complaint call for
legal conclusmns and contain generalized assertions and attorney argument to which no
response is required. To the extent that a response is required, the -City denies the
allegations contained in Paragraph 55 of the Amended Complaint.

The City avers that the statements contained in Paragraph 56 of the Complamt call for
legal conclusions and contain generalized assertions and atforney argument to which no
response is required. To the extent that a response is required, the City denies the
allegations contained in Paragraph 56 of the Amended Complaint.

The City admits that, generally, approval of conditional uses require an application to
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64.

65.

66.

67.

68.
69.

70.

71.

7.

sufﬁcient to form a belief as to their truth or falsity.
The City denies. the truth of the allegations contained In Paragraph 64 of the Amended
'Complaint.

FIRST CLATM FOR RELIEF

The City restates and incorporates all responses, admissions and denials to paragraphs 1
through 64 of the Amended Complaint.

The statements contained in Paragraph 66 of the Amended Complaint are for
informational purposes.only and do not Tequire a response. -

The City a\}ers that the statements contained in Paragraph‘67 of the Complaint call for '
legal conclusions and contain generalized assertions and attorney argument to which no
response is required. To the extent that a résponée is required, the City denies the
allegations contained in Paragraph 67 of the Amended Complaint.

The City denies the allegations contained in Paragraph 68 of the Amended Complaint.
The City denies the allegations contained in Paragraph 69 of the Amended Complaint.
The City avers that the étatements contained in Paragraph 70 of the Complaint call for
legal conclusions and contain generalized assertions and attorney argument to which no

response is required. To the extent that a response is Tequired, the City denies the

allegations contained in Parggraph 70 of the Amended Complaint.

SECOND CLATM FOR RELIEF

The City restates and incorporates all responses, admissions and denials to paragraphs 1

through 70 of the Amended Complaint.

The City avers that the statements contained in Paragraph 72 of the Complaint call for

legal conclusions and contain generalized assertions and attorney argument to which no

11
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response is required. To the extent that a response is required, the City denies the
.allegations contained in Paragraph 72 of the Amended Complaint.

TEORD .CLATM FOR RELIEF

73. The City restates and incorporates all responses, admissions and denials to paragraphbs 1
through 73 of the Amended Complaint.

74. The City avers that the statements contained in Paragraph 74 of the Complaint call for
Jegal conclusions and contain generalized assertions and attorney argument to which no
response 18 required. To the extent that a response is Tequired, the City denies the
allegations containedin Paxagraph 74 of the Amended Complaint.

75. The City avers that the stateménts contained in Paragraph 75 of the Complaint call for
legal conclusions and contain generalized assertions and attorney argument to whichno
response is required. To the extent that a response is required, the City denies the
allegations contained in Paragraph 75 of the Amended Complaint.

76.  The City avers that the statements contained in Paragraph 76 of the Complaint call for
Jegal conclusions and contain generalized assertions and attorney argument to which no
response 1s required. To the extent that a Tesponse is required, the City denies the
alleganons contamed in Paragraph 76 of the Amended Complaint.

FOURTH CLAIM FOR RELIEF

77. The City restates and incorporates all responses, admissions and denials to paragraphs 1
through 76 of the Aménded Complaint.

78. The City avers that the statements contained in Paragraph 78 of the Complaint call for
legal conclusions and contain generalized assertions and attorney argument to which no

response is required. To the extent that a response is required, the City denies the

12
B8



79.
80.

81.

82.

83.

84.
85.

86.

allegations contained In Paragraph 78 of the Amended Complaint.

The City denies the allegations contained in Paragraph 79 of the Amended Complaint.
The City denies the allegations contained in Paragraph 80 of the Amended Complaint.
The City avers that the statements contained in Paragrai)h 81 of the Complaint call for
iegal conclusions and contain generalized assertions and attorney argument to which no
responsé is reéujrecl To the extent that a response is required, the City denies the

allegations contained in Paragraph 81 of the Amended Complaint.

FIFTH CLATM FOR RELIEF

The City restates and incorporates all responses, admissions and denials to paragraphs 1

through 81 of the Amended Complaint.

The City avers that the statements contained in Paragraph 83 of the Complaint call for
legal conclusions aIid contain generalized assertions and attorney argument to which no
response is required. To the extent that a response is required, the City denies the
allegations contained in Paragraph 83 of the Amended Complaint.

The City denies the allegations contained in Paragraph 84 of the Amended Complamt.
The City denies the allegations contained in Paragraph 85 of the Amended Complaint.
The City avers that the statements contained in paragraph 86 call for a legal conclusion,
and contain gencréﬁzed assertion;é and attorney argument to which no response is
required. To the extent that a response is Tequired, the City denies the allegations
contained in paragraph 86 of the Amended Complaint.

AFFIRMATIVE DEFENSES

The City denies each and every statement, allegation; and averment contained in the

Amended Complaint which is not specifically herein admitted to be true and reserves
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10.

11.

12.

13.

the right to amend the foregoing admissions and denials in light of information that

may become known to it during the course of these proceedings.

~ The City reserves the Tight to Taise such further defenses as shall become manifest

‘during or upon completion of discovery.

The Citsr reserves the right to exercise all defensés under Ohio Révised Code Chapter
2744,

The City is entitled to a credit, setoff, or deduction of all amounts pﬁid to or available to
Plaintiffs-Relators from collateral sources as set forth in §2744.05 of the Ohio Revised
Code.

The City teserves the right to assert insufficiency of process and insufficiency of
service of process pursuant to Civil Rule 12(B)(#4) and (5) as these defenses may
develop during the discovery of this action.

The Amended Complaint fails to state a claim against the City upon which relief may
be granted.

Plaintiffs-Relators lack standing or capacity to prosecute this action.

Plaintiffs-Relators have failed to exhaust their administrative remedies.
Plaintiffs-Relators’ claims are not 1ipe.

Pla;intiffé-Rehtors’ claih:xs may be barred by the app]icable statute of limitations and/or
contractual limitations clauses.

Plaintiffs-Relators may have failed to join all necessary or proper parties.
Plaintiffs-Relators’ claims may be barred due to its failure to mitigate damages.
Plaintiffs-Relators’ claims may be barred due to its failure to act in a commercially

reasonable manner.

14
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14. Plaintiffs-Relators’ claims may be barred, In whole or in part, by laches or other
equitable principlesb.

15. The City s entitled to 10th Amendment immunity for its governmental acts.

16. The relief sought by Plaintiffs-Relators may be either umsupported by, or contrary to,
applicable law or contract, including, without 1imitation; the laws governing
municipalf;_ties in the State of Ohio.

WHEREFORE, haﬁng fully answeréd the Amended Complaint, the City respectfully

requests the folloWing:
L That the Amended Complaint be dismissed with prejudice or, in the alternative, that all

parties be required to establish their respective interests, or be forever barred,

=

That this Court award the City its costs hgrein expended, including reasonable attormeys’
fees;
TI.  That such other relief as may be granted herein be subject to the relief of the City; and,
v.

That the City be granted all such other and further relief to which it may be entitled at

law or in equity.

15
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Respectfully submitted,

JOHN P. CURP,
City Solicitor

/s/ Sean S. Suder

~ Sean S. Suder (0078535)

Terrance A. Nestor (0065840)

Chief Counsel

Office of the Solicitor of the City of

Cincinnati

801 Plum Street, Room 214

Cincinnati, Ohio 45202

Phone: (513) 352-3327

Fax: (513) 352-1515

F-mail: Sean.Suder@cincinnati-oh.gov
Terry.Nestor@cincinnati-oh. gov

Attorneys for Defendants-Respondents City

of Cincinnati, Margaret A. Wuerstle, Zoning

Hearing Examiner, and Amit.B. Ghosh,

P.E., Chief Building Official



CERTIFICATE OF SERVICE

“This is to certify that a true and exact copy of the foregoing ANSWER OF CITY
DEFENDANTS-RESPONDENTS has been duly served upon all parties or counsel of record by

electronic mail and regular mail, postage prepaid, this 11% day of October, 2011:

C. Francis Barrett

Barrett & Weber

105 E. Fourth Street, Suite 500
Cincinnati, Ohio 45202
Attorneys for Plaintiffs-Relators

David P. Kamp

White, Getgey & Meyer Co., LPA
One West Fourth Street, Suite 1700
Cincinnati, Ohio 45202

Attorneys for Plaintiffs-Relators

Timothy M. Burke

Manley Burke, LPA

225 W. Court Street

Cincinnati, Ohio 45202

. ) Attorneys for Defendant-Respondent Cincinnati Union Bethel

Robert B. Newman

Newman and Meeks

215 E. Ninth Street

Cincinnati, Ohio 45202

Attorneys for Defendant-Respondent Anna Louise Inn,
Limited Partmership

Johm W. Peck

Peck, Shaffer & Williams, LLP

201 E. Fifth Street, Suite 900

Cincinnati, Ohio 45202

Attorneys for Defendant-Respondent Anna Louise Inn, GP, LLC

/s/ Sean S. Suder

Sean S. Suder (0078535)

. .
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* A LEGAL PROFESSIONAL ASSOCIATION

'ROBERT E. MANLEY (1935-2006) COUNSEL
. 225 WEST COURT STREET .
TiMOTHY M. BURKE . : CINCINNATI 45202-1098 WILLIAM A. MCCLAIN, RETIRED

ROBERT H. MITCHELL
SeAN P. CALLAN- TELEPHONE: (513) 721-5525

JACKLYN D. OLINGER
JAMES M. COONEY

a\-//

‘Enclosure

GARY MOORE EBY*

“ToLL. FREE: (800) 708-0798 GeORGE F. MOELLER

»4N E. CHRISTOPHER™
: FACSIMILE: (513) 721-4268 URpAN PLANNER
MLy T. SUPINGER - .
DANIEL J. MCCARTHY™ _ KATHY A. FARRO
JULIA B. CARNEY tburke@manleyburke.com
*Aiso admitted in Kentucky

**Aiso admitted in Hiinois and Missouri

May 30, 2012

Via Email and Reguiar U.S. Mail

C. Francis Barrett

Barrett & Weber, LPA

Fourth & Walnut Center

105 E. Fourth Street, Suite 500
Cincinnati, OH 45202

Re:  Cincinnati Union Bethel and the Anna Louise Inn
Dear Fran:

While we are still waiting to resolve placing an entry of record in your'lawsuit relating fo
the Anna Louise Inn, we have begun the process of complying with Judge Nadel’s decision.

We have taken the first step by making a formal request to the Historic Conservation
Board to review the Certificate of Appropriateness issued for the exterior renovation of the

 building, confirm what the conditions were that were placed on the approval of the Certificate of

Appropriateness and confirm if those conditions have been satisfactorily complied with.
Enclosed is a copy of what was filed last Friday with the Historic Conservation Board staff.

. 4
oS
/’?/”/,W%

Tim Burke

Cce: Sean S. Suder

NACLIENTS\Cincinnati Union Bethel\Corres\Barrett, F.5-30-12 - re entry of record TMB.doc-rtb
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Anna Louise Inn

Certificate of Appropriateness

Issue

Submitted on behalf of
Cincinnati Union Bethel

by'
Timothy M. Burke
Manley Burke, LPA

e
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MANLEY BURKE

A LEGAL PROFESSIONAL ASSOCIATION

995 WEST COURT STREET
CINCINNAT! 45202-1098 (513) 721 -5525
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ROBERT E. MANLEY (1935:2006)

TIMOTHY M. BURKE

7 ™oBERT H. MITCHELL

N’

P. CALLAN"

" JOHN E..CHRISTOPHER"

MANLEY BURKE

" A LEGAL PROFESSIONAL ASSOCIATION

9295 WEST COURT STREET
CINCINNATL 45202-1098
TELEPHONE: (513) 721-5525
ToLL FREE: (800) 708-0798
FACSIMILE: (513) 721-4268

EmiLy T. SUPINGER
DANIEL J. MCCARTHY™

Junia B. CARNEY
JACKLYN D, OLINGER - tburke@manleyburke.com
JAMES M. COONEY

May 25, 2012

John Senhauser, Chairman

and Members

Cincinnati Historic Conservation Board
c¢/o Larry Harris, Secretary

Centennial Plaza Two

Seventh Floor

805 Central Avenue

Cincinnati, Ohio 45202

Ladies and Gentlemen:

COUNSEL
WiLLIAM A. MCCLAIN, RETIRED

GARY MOORE EBY*
GEORGE F. MOELLER

URBAN PLANNER

KATHY A. FARRO

*Also edmitted in Kenrucky .
+*Also admitted in Illinois and Missouri

As you will recall, approximately one year ago on June 27. 2011, Cincinnati Union
Bethel appeared before the Historic Conservation Board seeking a Certificate of Appropriateness

o ) for the renovation of its Anna Louise Inn.

As a result of a recent judicial decision In State of Ohio on Relation of 506 Phelps
Holdings, LLC, et al. v. Amit B. Ghosh, P.E., Chief Building Official, City of Cincinnati, et al.,
Hamilton County Common Pleas Court, Case Nos. A1104139, A1108167 and A1108168, that
Certificate .of Appropriateness has been called into question. The issue appears 1o be that the

~ conditions placed on the granting of the Certificate of Appropriateness were 1ot clearly
articulated on any documents following the approval, and that the Certificate of Appropriateness
was physically issued later the same day after the building permit was physically issued.

In order to clear up this matter, we are requesting that the issue of the Certificate of
Appropriateness for the renovation of the Anna Louise Inn again be placed on the agenda of the -
Historic Conservation Board for consideration and confirmation of the previously issued
Certificate of Appropriateness, the clear articulation of the conditions and a-determination as to

whether or not those conditions are met by the plans submitted with this letter.

To assist in your consideration of this request, also enclosed are the following documents:

1) A copy of the original application;

2) A copy of the transcript of the Board’s meeting, at which the application
was considered and approved with conditions. As will be seen from the
transcript, the two conditions that accompanied the Board’s approval of

the Certificate of Appropriateness were: -

el
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MANLEY BURKE

John Senhauser, Chairman A LEGAL PROFESSIONAL ASSOCIATION
and Members _ V
Cincinnati Historic Conservation Board

May 25, 2012

Page 2

A)  Modify the five new windows on the fifth floor of the building
that will be inserted in the existing openings of the parapet wall to
be 2 x 2 windows, matching the existing windows on the fifth
floor, instead of being 1 x 1 windows as shown in the plans. That
condition was itself conditioned upon the State. Historic
Preservation Office and the National Park Service’s approval of -
that change. It was understood that if the National Park Service
.declined to approve it, the condition would not be enforced by the
Board or delay the issuance of the Certificate. of Appropriateness.
Subsequently, the National Park Service did decline to approve
that change, desiring instead that the windows be different so that

" the new windows were readily distinguishable from the historic
windows.

B) The Board also conditioned approval on moving the air handling
unit from the south side of the roof of the building where it might
be visible from Ft. Washington Way toward the middle of the roof
where it was not likely to be visible from Ft. ‘Washington Way.
That modification was complied with and is depicted on the plans.
Also included is a copy of the Toof plan, showing the original
location proposed for the air handling equipment.

3) Also enclosed is a copy of the guidelines for approval of Certificates of
Appropriateness in the Lytle Park Protection Area. As you can see, those
guidelines relate exclusively to the exterior of the building. The plan for
the tenovation of the Anna Louise Inn meets all of the relevant criteria
for approval of a certificate of appropriateness.

At z later date, in order to comply with the court’s decision, we will submit an application
for conditional use approval of the uses proposed to exist in the Anma Louise Inn. Those uses
are:

1) 85 units of housing, each of which will have private bath and kitchen
facilities, but which the Court has determined to be part of a special
assistance shelter use, requiring conditional use approval. The 85 umits.
will be located on the second through fifth floors. On the second floor,
there will be one office that will house a care coordinator present to assist
those residents of the 85 units who choose t0 avail themselves of such

a7



MANLEY BURKE

John Senhauser, Chairman
and Members

/ Cincinnati Historic Conservation Board
May 25, 2012

Page 3

assistance in arranging

A LEGAL PROFESSIONAL ASSOCIATION

medical care, providing financial advice,

employment counseling, and so on.

~ The plans will also include the Cincinnati Union Bethel’s award-winning

designed to protect and assist women In

transitioning from prostitution, which Cincinnati Union Bethel believes to
be a transitional use permit in the DD Zone, but which the Court

2)
Off the Streets™™  Program,
determined to also be a part of 2 special
conditional uses.

3) The application will include Cincinnati

serve as all of Cincinnati Union Bethel’
Louise Inn. Cincinnati Union Bethel
principally permitted in the DD Zone.
specifically address the office use,

assistance shelter which requires

Union Bethel’s offices, which
s operations, not just the Anna
believed that use was an office use
‘While the Court decision did not
the Plaintiff’s expert had argued in

court that the offices too were a part of a special assistance shelter. Thus,

as well.

in order to eliminate any-doubt, we will

seek approval for those office uses

I specifically request to be notified as to when this matter will be considered on the
agenda of the Historic ‘Conservation Board and that any neighboring property owners would

normally receive notice of an application for a Certificate of Appropriateness

with notice.

also be provided

Thank you for your consideration.

Enclosures

cc: Sean Suder

NACLIENTS\Cincinpati Union Bethel\Corres\Senhauser and

Sincerély,

e L IR
Timo . Burke

Cint Hist Pres Bd Members.5-21-12 - 1 Cert of Appropriateness.TMB.doc—rrb
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TABLE OF CONTENTS

Transcript of June 21, 2011 Historic Conservation Board Hearing
Certificate of Appropriateness Application as Submitted in 2011
Lytle Park Protection Area Guidelines

117 x 17" copies of Plans from 2011 Submittal

Photos of Proposed Alterations to Anna Louise Inn

Updated Roof Plan per conditions placed on COA by Historic Conservation
Board in June, 2011 :

Brnail from Ohio Historic Office Regarding Fifth Floor Windows
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. Prehearing regarding Amna Lo

Office of The City,Plahning Commission,

HISTCRIC CONSERVATION BOARD

ANNA LOUISE INN PREHEARING

JUNE 21, 2011

uise Inn, taken at the

Suite 700, TWO

Centennial  Plaza, 805 Ccentral Avenue, Ciﬁcinnati, Ohio,

on Tuesday, the 21st of June,

9:45 a.m.

CHAIRPERSON: Ccaroline Kellam

BOARD MEMBERS: Stephen T. MacConnell

prgeem——rrapaperms——p—— et

2011, at approximately

Deanna Heil.,
Mary Gaﬁol Melton
Craig Rambo
Timothy Burke
Mgraé adlon
Bobby,Maly

Niék Zimmerman
Larry'Ha:fis

Sean Suder

2o

e T T e
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Page 2

1 = PROCEEDINGS

2

3 MS-. KELLAM: - Okay. We are going to start the
4 prehéaring. This is a very informalvpfocess here. The
5 sole purpose of this preﬁearing is just to discuss the
6 renoﬁationé of ﬁhe Anna LQuiseVInnwand the application

7 of the éertif*céte of Appropriaténess.

8 ' The hlStOIlC conservatlon board has
S - jurlsdlctlon over the renovatlon of the bulldlngvand
'10 . they do not have jurlsdlctlon over use OF any other
i1 issues. So that's the main, the main purpose of today,

12 tovjust present t@é project and see Af anybodylhas any

13 gquestions. IS there any abutting property OwWner

14 present in the room?

15 | | (No response.)

16 . MS. KELLAM: And is there anyone here for

17 Western Southern, aside from the court r6portér?

18 | ' (No respOnseﬁy

19 ﬁS; KELLAM: Okay. 'Well;.usually_when this

20 happens, we really just kina of wait to see if someﬁddy.

21 comes. 1 allow a half-hour Time peflod and if nobody A
22 comes, then the prehearlng is closed

23 So, does anybody'need a presentatioﬁ on the

.24 project at 211? The receptionist has been instructed

55  to send anybody pack that comes in the next half hour.

T T I T e e e = permommr ey rmre—rete D EE LR S prem———— porpumTeppsaa——E———— R
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Page 3

So ‘I think we can just casually sit here and -- 1've
been -- 1've been over the project with_Craig, and 1
think 1 have the 1ist of all the exterior changes Lo
the building. And the project has received state
historic approval and also approval from the National
Park'Service. And they do have their Part II historic
tax code apprdval And the- prOject is going before the
board in Qrder to obtain their Certificate of’
Appropriateness, partlcularly because they are adding
an addition to the bulldxng. Sp that's the reason that
it's going before the board on Monday,

.MR. SUDER: Is that the oniy thing that‘s
being proposed, is the additiomn? Are there any changes
to the exterior?

MS. KELLAM: Yeah. I héve a list, actually.

MR. SUﬁER: Windows?

MS. KELLAM: Window replacements and, you
kpow, tﬁckppintiné, and just, a list of --

MR..SUDER: Did you ail,feview the
éonsefvation guidelines?

MS. HEIL: Yes. The only new.windowé will be

part of the £ifth floor addition. ALl the other windows will remain.

MR. SUDER: Okay.
-MS. HEIL: And then minor tuckpointing, if

needed.

poewpuampmpp gD S g epre— R
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25

MR. SUDER: Okay-.

MS. HEIL: 2&nd I have a specification that's
approved. | |
MS. KELLAM: And some new roofing, a slate
roof that will be retained, mechanical equiﬁment
installed on the roof will not be visible, the fifth
floor éddition with fhé new windows just at] the fifth

fldor, and doing some repainting, and that's about

it. So --

(OEf the record.)'

‘MS. KELLAM: These are;pictures on
PowerPoint. It gives a good idea of the additiom.

They are basicallf'connecting two parts of the puilding
that were not connected initially -~ f£illing in.

'MR. RAMBO: Correct, at the
existing facade between the two connections that are
already there fécipngytle Park.’

MS. ‘KELLAM: And it's not 'adding

any height to the building cither. So it's almost a‘

‘misconception tO call it an additiom, but --

MR. SUDER: 1It's an alteration.
NS . KELLAM: Yes. It's an alteration. At
any othe: time, the publié is -- can come in and look
at the pléns if they were unable toO attend this

prehearing. 0f course, all the plans are pubiic

T T T Tas =« S e e et T T T e ey et el

—— e porymp——
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information.

MR. SUDER: And tle hearing is what date?

MS. KELLAM; Pardon?

MR. SUDER: When is the-heéring?

MS. KELLAM: The hearing is'on Monday, June
57th; at 3:00 p.m.. I'm not sure how long the agenda
is. Are there other -- Do you have items?

MR. HARRlS: There are_twd other cases, at
léeast 2t this point, and that's sbout it. We have the
review éf_Af the %e-review of 44442 Liberty Hill, and
then the case which ié a garage addition to a property
in Bast Walnut Hills. |

MS. KELLAM: Okay.

MR. HARRIS: And them this one.

" M§. KELLAM: Okay.

‘MR-HARRIS: Oh; I'm sOIrIy. There is also the

Gamble House. 1 completely forgoi that -- not that I

should.

MS; kELLAﬁ{ Wheie will this go on the
agenda? |

MR. HARRIS: vThis'will prpbably be-j— are
there'né variances OR this one?

MS. KELLAM: No.

MR. HARRIS: Okay.' So, 1t will probably be

number three on the agenda of four cases.

B
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MS. KELLAM: Before the Gamble House?

MR. HARRIS: Well, their application came 1n

before and -- yeah. I mean, I don't know what the
crowd is going to be. Mr. Barrett has told me he would .
npt'be'at +he meeting. SO, well, someone will be there

representing. But at the same, the prehearing is

tomorrow. And depending On that, I may just adjust the

~schedule. I kriow he won't be at the prehearing

romorrow. SO, if it eleyates, it will be pumbér £WO.
| MS. KELLAM: Okay .

(Off the record.)

MR. HARRIS: caroline, are there any
recommendations for materials for windows? I know
vinyl 1s usualily not the preferred material, but if the
guidelines don't specifically state that, that's
probably anotheripoint of contention.

Mé. KELLAM: The windows are vinyl windows?

Msu DEIL: Pardon me?

MS.-KELLAM: It already has vinyl windows,
right?

MS. HEIL: . It has vinyl windows everywhere.

Our Part IT application Gescribes clad with double—hung;

windows.
MS. KELLAM: Well, first of»all, T don't

think thé guidelines. go into any detail on that. And

ey ST e IR
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also it's been approved by the Natiomal Park Service.
So I don't have a problem with 1it.

MR. SUDER: And what do the guidelines say
about wihdows? R

MS. KELLAM: They only talk about openings.
The scale of openings facing Lytle Park, including
doorways_and windows, shall be generally in character
with the buildings surrounding the park -- which
implieé ;hé crea;iqn of openings, not the windows
theméeives.

MR. BURKE: Caroline, jﬁst~to confirm; we're
dealing with the 19564 guidelines?

MS. KELLAM: Yes.

MR. BURKE: Okay. Passed by ordinance of
1964.

MR. SUDER: Well, the earlier ones --

MS. HEIL: Was that one of the first ones?

: MS. KELLAM: I_think'it“s one of the first
hisforic districts in the city. They,;alled them
érotection areas.

MR- HARRIS: Yeah. The Dayton Streel one,-I;
think‘précedéd that one, but they were called protected
area as wéll_ | |

MS. KELLAM: Then they might have been at the

same time. But I don't +hink there's anything earlier

-

T T T T T e o e e e et s
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1 than '64.
2 MR. SUDER: Is that what you have then in the
3 guidelinés?
4 MS. KELLAM: Yes:
5‘  MR. SUDER1  Let me see those.
6 MR. BURKE: And they;ié supposed to ekpi:e in
7 50 years?
8 MS. KELLAM: I'm not awére}of that.
° : MR--SUDER: Fifty years? |
10 MR. BURKE: Fifty.
11 MR. SUDER: 1Is that what it says?
12 MR. BURKE: in the ordinance. cuidelines for
| 13 architectural point of view applicébie,to the area
14 describeé on sai? plat being effective for a period of
15 50 years.
16 MR. SUDER: 1 guess it's time to redo these,
17  huh? | |
18 MR. HARRIS: That was before the 1435 Chapter
19 was created. 1 don't know, Sean, you camn pxbbably |
20 review that in détermining whéther or not that voided
21 that profisioﬁ.
22 '_MR. BURKE: You may be right &@bout that. 1
23 just raised that as & mattef of curiosity mofe than
24 anything‘else.
25 | MR. HARRIS: Yeah. I know the -- 1 think the
!
107



10

11

~12

13

15

16

17

18

1%

20

21

22

23

Page

ordinance tO create the 1435 wes in the eighties, and,
obviously, much 1eter.

MR. BURKE: Sure.

MS. KELLAM:V 1n fact, the office was
_established in 1980.

MR. HA#ﬁIS: Whlch is generally a year or twWo
before the first ordinance for the chapter xnd the
chapter has been rev1sed several times.

MS.,KELLAM. We should probably take a 1look
at that. . |

| MR. BURKE: Sure.
~.MR- SUDER: Sean, that's the copy of the
ordinance, itself.‘

MR. SUDER: Oh, yeah. Great. Thanks -

MR. BURKE: put I need that one back.

MR. SUDER: Okay.

MS. KELLAM: I think webcan conciude the

prehearing.

Nobody else 1is coming. and if somebody does, the pians are |

svailable to look at here in the office.

(Proceedings concluded at 9:50 p-m.)
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HISTORIC CONSERVATION BOARD
REGULAR MEETING
June 27, 2011
J. Martin. Griesel Room - 7th Floor

3:00 p.m., 11 Centemnial plaza, 805 Central Avenue

BOARD MEMBERS:

John Sénhauser, chairman
Ben Young

Carolyn Walléce

Ken Jones

Bobbie McTurner

Judith Spraul-Schmidt

ALSO PRESENT:

Sean Suder, Esg.

Larry Harris

Court Reporter: LaCartha Pate
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P.R_O CEEDINGS
JUNE 27, 2011

CHATRMAN SENHAUSER: Looking at the list
here, which is for Iteﬁ 2 -- 1doking at the
1ist, two things. I'd like to suspend tﬁe
rules ;—-we can stillggo through staff’'s
presentation, but in terms of people
speaking, 1 would like to suspend the rules
aﬁd allow 15 minutes fox those'people_ﬁho it
appears as though you have a group of
épeakers and 50 —— |

MR. BURKE: Mr. Chairman, I ﬁay be able
to help you with .that. We think we have half
a dozen people here who are prepared‘to
speak. I believe we can present our entire

case today through one witness, and that's

Craig Rambo.

So my intention would be to present

Mr. Rambo, add a little bit of argument, and

then see,'depgnding upon what guestions there
are, whether-or mnot we need to call somebody

else. Some of that we may not know until

‘there is . an opportunity for rebuttal.

I talked with Mr. Barrett a couple of

rimes prior to this hearing to determine
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whether or not there was going LO be
opposigion to this. It's still mnot clear toO
me whether there's any oppositiop to this.

CHAIRMAN SENHAUSER: Okay. Well, my.
point is that I'd like td'suspénd'thg ;ﬁles.
and I will give individuals an opportunity te
speak, but I'd like to limit those in the pro
and those in the con that‘theré are. Apd I
do have one person speaking ~—>Mz; Barrgtt
has indicated.he and Mr. Sanmarco are
speaking. And I will give them én
épportunity, an equal opportunity to speak.

1 would state here that, initially that
the issue before the Boaxrd here is one of the
Certificate of Appropriateness based oﬁ the
historic guidelines for the Lytle Place
Historic District. BAnd so that is the
deciéion -- that is the basis op>which-we
will be making -decisions.’ That is the_basis
on which'we will be ﬁaking motions reléteé to
the Staff presep;ationi_‘

Other iésugs ;eiated to'use.Qf zOning
really are not best hanéled in this venué, so

we specifically will be addressing the issues

of a Certificate of Appropriateness based on
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and doesn’t it look kind of odd 1in the
artisf‘s rendering where they're
one-over-one?

MS. WALLACE: I can only speculate, but
1 'know that tﬁexe‘s a pattern, with.:eviews
done by the Oﬁio Historic Preservation Office
for historic¢ credit applications phati
whénever additions are pﬁt«on'buildings, they
want tﬁose additioﬁs to lodk new, and that's
ﬁhe only thing thét I'can figﬁre- But they
were approved by the State.

MR. YOUNG: 1If we were té change that to
two-over-two, does that huxrt on their tax
cre@its?

MS.-WALLACE: T would have to check with
the State, but I wouldn't think so-

MR. YOUNG: It loocks like you ran out of
Lwo-over -two windows and went aown and got
ohe-over-bne.

MS. WALLACE; <BuF there's also a lot of
eight-over-eight windows, TOO.

MR. YOUNG: But they're. all on the same
floors. .

'WR. WARRIS: Mr. Young, if I could

interject. The guestion you asked about
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whether it would zlter their approval, it
would -- it may not, but it has to be
resubmitted, because they get approvedvon the

diaWingssthat are submitted. And once théy

make any changes that are not in keeping with

those_d;awings, they have to get approval
back. And so the? wbuid have tovsubmip that
to --

MR. YOUNG: But it's submitted as an
amendment, I think.

MR. HARRIS: 'Ii's a change, basically.
It's not an amendment .as much becausé'it‘s
not really amending, it's changing one af the
conditions that were approved already.

MS. WALLACE: And I don't know how

lengthy that process‘is, that would delay the

project.
MR. YOUNG: 'My second guestion is in

regards to the cooling tower, it will be

pretty predominant from the Ft. Washington

Way side. Now.from reviewing the guidelines,
the protectién of the view from‘tﬁe park -
seems to.be the most'important, according to
the guidelines, not the yiewlfrom the river

side. Is that your understanding also?
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MS. WALLACE: That's correct.

MR. YOUNG: Thanmk you.

MR. JONES: vaas géing-to ask another
gquestion. Would there be-anything.involved
in terms of putting something to hide that
cooling tower?

MS. WALLACE: ‘The cooling ;err?

MR. JONES: Yes.

. MS. WALLACE: We'd have to ask the
appli;ant. I'm sure thére may be
possibilities on how to accomplish that.

CﬁAIRMAN SENHAUSER: Any other questions
of staff? Do you have a motion?

MR. JONES; I move toO épprove. Should I
make an amendment 1if we're going'to make an
amendment?

CHAIRMAN SENHAUSER = ‘Well, let's see if
we got a ﬁotion for trying to amend‘it or ydu'
may‘stbmit an amended motion as a motion.

| MR. JONES: I'1ll walt..

CHATRMAN SENHAUSER: You'll wait. Okay .

‘MS. MCTURNER: 1'11 second the motion.

CHAIRMAN‘SENHAUSER: Thank you, Carolyn.

Mr. Burke, you said Mr. Rambo will be
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MR. BURKE: Yes. Mr. Chairman, we may
have to submit it to rearrange the boards .
I'm Tim Burke. I'm here 2as counsei for
Cincinnati Union Bethel andmAnnaiLouis Inn.

as I indicated earlier, we. actually have‘
five or six people who are here who can
answer guestions today, and at'least one
question has beén raised already which may
cause us Lo bring ﬁp one of the oﬁher.
witnesses- But,-piincipally, I Believe all

the guestions can be appropriaﬁely addressed

.bijraig Rambo, from McGill Smith’Punshon,

who is the architect for this project.

The prdject has‘been designed very
ca;efully‘to comply with the Lytle Park
Historic District guidelines for aréaiA.
Unlike the Walﬁut Hill guidelines that you

just looked at, these are much simpler and,

frankly, in many ways clearer. Aand I think

you will see thét'eﬁerything that.is proposed
is in'complété compliance with those
guidelines. |

And with that, 1'd like to turn it over
to Mr. Rambo té explain what will be

happening to the property.
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'MR. RAMBO: 1 appreciate the opportunity

to speak to the Board. The Anna Louise Imn

is obviously, as you know by reading the

guidelihes, ong_df the design guideline.
buildings for the Lytle Park area. And the
only thing with ﬁhis facadé that will be
changing from the Lytle Park viéw is the fact

that the openings where these -- there's &

wall that's a facade that connected the

original 1908 bﬁilding with the 1920
building -- will rémain as plaster. It's a
plastei surface.

It will have windows inserted, and 1
might note thét we would prefer windows that
maﬁch the édjacent side, bu; it was
retqmmended to us by the State Histofié
Preservation Board‘to install the
two-over-two, SO we responded appropriately
based on their recommendation, not ours.

and so the roof of this faéility 1s
exactly the same pitch as the adjacent roof
from.ﬁhe 1920 exa. ‘And if you can see on the
far left board, that shows a person standing
én the sidewalk at Foufth Street, at tﬁe edge

of Lytle Park, and the visibility of that
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" outside wiil be, réquire some tuck péinting.

i1

roof is -- the angle, you can SEE€, is not
visible of the rootf. Also; you can éee that
the mechanical gooiing unit on the opposite
or western south roof 15 not visible at all
as wéll.

So the -- actually, the omnly change_to
that facade on the nérth side is the

insertion of five windows. Finishes oOn the

There may be a few bricks to change. We
foundba brick that matches extremely closely
in color and in texture, both for the red

brick and for the white brick.

and so we're being vary careful. The

only things we'Tre doing to the outside of the
building on the north-side'ié exactly asAI‘ve
described 1t.

| MR. BURKE: Mr. Rambo, did yéu design
the alterations to the building in compliance
with the Lytle District guiéelines?

MR. RAMBO: Yes. I reviewed those

" guidelines very extensively, making sure we

were meeting those requirements.
MR. BURKE: And as a part of the

application, were there a series of photos’
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' that have been provided?

MR. RAMBO: VYes, we provided somé color
photographs that showed a rendition of’the
buildings being inserted or the windows being
inserted in that facade.

MR. BURKE: And I believe that's
attached Lo the report that you have in fromt
of:you.

MS. WALLACE: 1It's for the Power Point,
which is the photographs showing 5eforé and
after.

MR. RAMBO: Any exterior painting will
match the existing‘color, as existing. . So
while we'll be painting some of the plaster

surfaces, both at that top 1level and under

the porch and trim that is wood, it will be,

it's specified to match existing paint

colors, so really trying to maintain the

integrity of the Anna Louise Inn’asLit faces
the park. . |

CHAIRMAN SENHAUSER: Questions of Mr .
Rambo?

MR. JONES: The new windows ;hat_you‘re
putting in; do they have clear glass?

MR. RAMBO: Yes, they do.
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MS. SPRAUL-SCﬁMIDT: in your discussions
with the Ohio board, you say that they didn't
want you to put'eight-over-eight- They said
they didn't want to put two—oﬁer—two windows
in that addition?

MR. RAMBO: 1 think the best way to say
this is they wanted two-over-two. |

MS. SPRAUL-SCHMIDT: But  this shows
one-over-one.

MR. RAMBO: ’I}m sorry, they wanted
one—over—oﬁe. They came down and did a
walk-of review and thelr recommendation was
té instail one-over-one-

MS. SPRAUL-SCHMIDT: And 1 apologize for
asking the guestion badly. |

MR. BURKE: We have nothing else for Mr.
Rambo, if you don't have ény other quest;ons.

MR. JONES: I'm sorry, relevant to the

unit on the roof, how high above the roof

does that project?

MR. RAMBO: On the straight-on facade,
that gleﬁation on the 1§wer level shows
exactly the-height, and I'wouid have to

estimate 1it's about five or six feet. 1

. don't have that exact dimension, but you can
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see what that would be. But it 1s mot
visible from Lytle Park.

MR. JONES: Well, 1 was going to saY.

- would there be any consideration to sort of

shield that?

MR. RAMBO: . I would have toO talk to the
owner about that‘of the inn.

MR. JONES: Just a suggestion.

CHAIRMAN SENHAUSER: Relative to that,
I'm not sure that it's jn-thé:packet or not,
but wﬁat‘s the relative positionbof that
feiative to the south wall §f the building?
Is it right uwp at the south wall or is it
back against, toward the little part in the
middle?

MR. RAMBO: If'yoﬁ considered -- 1 can
show you.

CHAIRMAN SENHAUSER: I see€, it's here.

Thank‘ygu- So it's about --

MR. RAMBO: On the roof plan, on the
lower right you can S&€ the white box that
shows the locétion of the mechanical ﬁnitf
Here ydﬁ go, this is the sbuth“roof,-thé
north roof, and this 1is the atrium. And that

is the unit right there, and the center line
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inward.

CHAIRMAN SENHAUSER: Any other quesﬁions
for Mr. Rambo?

MR. YOUNG: May I ask a question in
regaﬁds ﬁo between tower one, 1 know it‘s.not
seen from Lytle Park put thexre's one somebody
is putting on a building downtown and it‘s
very predominant from the river side that
will be a gleaming beacon of light from
Kentucky .

Would you have any problem with moving
that towards the north wall of the south
building? A lot of times atilizing the
structure of the exterior wall tO hold the
beams of fLhe tower, if there's no prqvision
for screening, moving 1it.

MR. RAMEO: I'li tell you what,.the
reason for positioning,it,is there is some
code restrictions'for the distance of a unit
from the edge éf a building.

MR. YOUNG: Only if there's mechani&al
access on that side?

MR. RAMBO: Right.

MR. YOUNG: And the Queén Tower can be

built with a door and locked on One side, 1f
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you could potentially look into that.
MR. RAMBO: I will be glad to do that.

Otherwise, 1 don't see a problem of shifting

it.

MR. YOUNG: Thank you.

MR. BURKE: Ssimply to deal quickly with

"the guestion that Ben asked earlier about the

_change in the windows. Deanng, would you

come up for a moment? Deanna Hiehl has
represented this project, both with the State

Historic Preservation Office and the National

" Park Service, and may be in a better position

to add some additional.aetail £o the answexr
of those guestions.
MR . YOUNG: Thank you. would you like
me to re—ask.my guestion in Iegards to ;~
me . WIEHL: I think I remember it. It

is customary for store tax credit projects to

introduce one-ovexr-one windows unless there's

an historic window there that matches
identical. The existing windows on the fifth

floor are vinyl two-over-two windows, SO we

~are not typically - we would not match the

existing vinyl window. And so when we talked

to the historic preservation office, they
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came t£O discuss installing whatever window.

MR. YOUNG: 1 understand that, but it
doesn't carry the continuity across. IS
there some idea -- is .that something that
could be, at least from my experience of
dealing with the Power building, we went back
and asked for some --

MS. HIEHL: We absolutely can go back
and ask. I iptendgd on asking her beforev
today's hearing. She's been out of the
office for three weeks now and I was not able
to get back before this hearing.

MR. YOUNG: So you wouldn't have a

problem asking her that question.

MS. HIEHL: I wouldn‘t have a problém
asking because 1 would agree, it wogld be
anything other than a ﬁétqh.

MS. WALLACE: And,whaﬁ was that p;oéess?

MS. HIEHL: The process would be that I

would have a phone conversation with her.

"She likely can pull up the material and tell

me on the phone whether OT not that's
something she could approve. I1f she'approves
it we would submit a formal amendment, £ill

out the form and mail 1t, and then she would
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amend it and pass it on to the National Park
Service for thelr approval.

MR. BURKE: I get the sense that there's

klikely to be an amendment made to the

recommendation by staff. I only ask if you
make such an amendment, that i; be
coﬁditioned in such a way that if we are able
to gain approval from historic in- Columbus
aﬁd the park service, that the window change
would be made.

‘QHAIRMAN SENHAUSER: It would.

MR. BURKE: That's all we have, unless
there are other guestions? I would simply
ask that as you hear from the opponents, I
will object if the opponents attempt to get
beyond ;he issﬁgs fhat are in front of this
board.

CHAIRMAN SENHAUSER: 1 understand.

Any .other questions for Mr. Burke?
Thank you.- |

'MR. BURKé: Thank you.

CHAIRMAN SENHAUSER: wr. Barrett? Mr.
Barrett, 1is Mr. Burger with you or is he on
his own? ‘

MR. BARRETT: He is not with us.
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attorney with the law firm of Barrett &

.Company, which is the predoﬁinant and primary

"Southern.

“packground information. The‘Lytlé Park

19

CHAIRMAN SENHAUSER: I'm sorry, my

mistake.

MR. BARRETT: Thank you, Mr. Chaizrman,
members of Historic Conservation BRoard.

My name is C. Francis Barrett. I'm-an

Weber. My address is 500 Fourth and Walnut

Center, Suite 500, 105 East Fourth Street,

Cincinnati, Ohio 45202: I am the attorney

for the Western southern Life Insurance

landownex within‘Lytlg park Historic
District, specifically the owner of the
abutting property at 311 Pike Street. On my
right is Mr. Mario Sanmarco, 1S the president
of'Eagle Realty Group, which is Igspdnsible

for all of the real estate of Western

We're here today primarily to protect

our position. We understand the scope, a8

described by Chairman genhauser, and we will
confiine our statements acco:dingly.

Just 1like -- to give you & little

Historic District is shown in this map.
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Carolyn was kind enough to send me an eight
by 11. 1 enlarged it. I don't know if
you're familiar with it specifically, but we
have Third Streeﬁ down here,»Broadway'this
area, this is where Fourth Street is, Fifth
Street is the northern boundary, and Columbia
Parkway is ovérﬂhere; The easterm boundaiy
is Butler Street, which rums behind:the_Taft
Museum. The lower elevation does not
intersect with.Columbié Parkway, it's below

Columbia Parkway. It eéxtends to Third

Street. And this corner of Fourth and

Broadway here, there's an alleyway called
McAllister which is from Fourth Street toO
Fifth Street.v And, again, thisvis.the
northern boundaTy of Fifth Street.

As I mentioned, Westerm Southern has

many properties in this district. One of the

" points I'm going to make is, you can see how

Ft. Washington Way is shown bisecting the
park. And it's actually Westéfn Southern
that is most responsible for the preservation
of Lytle Park. Some 40 years aQO‘when the
State of Ohio proposed extending I-71 through

the park, it would have totally altered -the
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character of the park. 1t would have reduced
the park to two small pocket parks.

The Aﬁna Louise Inn is this location
right here (inaicating). in fact, the Anna
Louise Qas considered to be in jeopardy from
that ODOT prepération project. The Earl's
Building, which is the abutting propexrty that
Western Southern owns rlght here, 311 Pike

Street, was also deemed to be a building that

vIWGuld'be lost .

Western Southgrh then accordingly agreed
to pay for the slab which was placed over
Lytle Park in its entirety, and_that's the
tunnel that we have on I-71 for both
northbound and southbound tyaffic, and in
exchange for paying for that slab, Western
Southern dia get the air Tights to build what
is 550 East Fourth Street, which is right
over I-71. 1It's the corner'of Pike,
northwest corner of Fourth and Pike. And it
was deemed at that time, as 1 understand
it -- neither of us weré around then;‘but 1
do remember reading.aboﬁt it in the paper at
that time. Mr. Sanmarco has indicated that

he's very familiar, having gone‘through this,
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but the park would not pe the same. And one
of the reaseons was Lytle park was considered
to be historic with the Taft Museum, with
Gilford School, which Westerm Southern has
restored, the Phelps thaﬁ they restored, and
a,numbér of othexr buildingé and, thexrefore,
they gid it as a civic investment.

I have a timeline here I woﬁld just like
to pass out which kind_of emphasizes a couple
of points. I have some copies here, Carolyn,
if yoﬁ,could péss that up that side and I'11
give Larry a few over here. This timeiiﬁe
just shows a few relevant dates.

On Apfil s6th of this year, the
application for the building permit was filed
with the. city building department by the
arcﬁitect for the owner, of Mr. Rambo. And
we just noted the application really does not

fully and accurately describe the present

- proposed use of the property.

Mr. Chairman,‘we will not diécuss that.
We're noﬁ going to discuss that. That was
one of the éoncerns we had.

On May 24th, zoning'approval was

actually issued by the building zoning
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plahning examiner, and we WweIre concerned
about.that beczuse the historic regulatioms
of Chépter 1435 were part of the zoning code
and yet zoning approval was already éiven.

Then on June 15th, thereafter, the
application for Certificate of
Appropriateness was filed. with Historic
Conservation Office by the architect for the
owner.

ﬁnd the very next day. the notice was
prepared for another public hearing for
today's meeting and the prehearing
conference, which was held lést week. The
prehearing conference was held on June 21st,
as I believe Carolyn noted. We did not
attend that meeting, we had prior commitments
and conflicts. I did send 3 court feporter,

so we did have a record and I did just get

that ' transcript -just Vvery, very recently, and

1 looked it over. But we WEIE not there
because of prioxr conflicts and unable to
attgnd.

That same day, later in the day, our
client, the abuttiné property Owner of 311

pike Street received a notice of the public
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hearing to be held today and the prehearing,
which had alieady been held, and of course
today is the public hearing.

So we basically wanted to state that for
the record and preserve our rights and
protect our positibn. My. Sanmarco did wish
to say a few words as an officer of the
company -

state your full name, please.

MR. SANMARCO: My name is Mario
Sanmarco, president of Eagle Rezlty Group,
vice president of Western and Southerp Life
Insurance Company - And I just wanted to, for
the record, clear one comment up because W€
come, we do come before this board often and
we're here today because of our, the impact
this aevelopment wéuld-ha&e on ouf
properties.’

Déspite‘what you read in the paper,
Westéﬁn and Southern, OY Eagie Realty Group.
has never con;luded_o; stated that it wanted
to demolish Anna Louise Inn or 300 Lytle
Street. That's not something that has been
said by us.

MR. BARRETT: Thank you, Mr. Chairman.
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You‘re'ﬁot here .to object to the work not
meeting the standards of the>dist£ict; is
that correcf?

MR. BARRETT: At this point in time.
having read Carolyn's staff IEpOIt,JI have
nothing to say in objgction to her findings.zgg

MR. JONES: Thank you.

MS. WALLACE: Staff just wanted to
clarify that the rggpirement for mailing for
the prehearing and for the board meeting is
to the ébutting property OWRners, to the
applicant and to the downtown residents
council, sd that is who we did conduct a
mailing for.

MR. YOUNG: 1 guess my guestion 1is, the
abutting property, was the abutting property
owner -- is it possible that they received
the notice the same day as the prehearing
conference?

MS. WALLACE: . No, I wouldn't think so.

MR. YOUNG: But those are sent,~I think,
certified mail, right? Don't-we get the |
receipts baék?

MS. WALLACE: No.

MR. YOUNG: AC least we used to.
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MS. WALLACE: No, we don't send them

‘that way.

MR. YOUNG: So how do we kxnow when they

received them? I'm just asking, when 1 used

to be on the board --
MR. HARRIS: Gemerally if it's -- unless
there's a call that confirms it, the only

thing that goes out by certified mail 1is the

result of the board and that COA rejection OF

denial. That is sent out by ce;tified mail.

However, it is not a policy to do
certified mail on notices of public hearing
or prehearing. The general pélicy is that we
notify, and we do believe it may say regular
mail but it may not even specify that, we do
a publication in the city bulletin, we ‘do a
publicatioﬁ to the surrounding neighbors.
which would have been Wéstern Southern Group-
And.that isAthé requixement itself, as
testified.

MR. YOUNG: I éuess I'm splitting hairs
only because I've been on.thé community
councils and received notices the days of
prehearings OT the days after,‘ndt

necessarily imn regards to this but zoning and
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other reguirements.

pid the City follow the reguirements of
pIOper notification of abutting property
owners? |

MS. WALLACE: Yes. The mailiﬁg, the
Certificate of Appropriateness came in omn the
lsﬁh of June and the mailing went out on the
16th, and the prehearing waé held on the
21st. |

CHATRMAN SENHAUSER: and the Certificate
of Appropriateness woula.héve noi have been
considered pfior to that because it was first
réquired of you by the building department
and by the zoning and in this case the
building zoning plan£ manager.

MS. WALLACE:' Correct, and the planning
examiner was incorrect in signing off on it
becauée.the project does not require any
zoning variancés.

CHATRMAN SENHAUSER: But that wasn't
until May 24th, éccording to this timeline,
so we wouldn't have had a Certifiéate of
Appropfiateness prior to May.24th because we
did not have the sign on the building.

MS. WALLACE: That's correct.
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MR. HARRIS: As well, I agvised Carolyn
to send information to the applicant, since
they were going through a state, as well as
federal, review there may be changes in the
drawingﬁ So we can advise the client to get
that approval before they submit it to COA so
that wé.cah avoid any misinformation of
communication.

CHATRMAN SENHAUSER: Any other
guestions? |

MS. SPRAUL-SCHMIDT: 1'd just like to
make one commeﬁ;, and that is in response to
Mr. Barrett's on the delineation of the
efforts on the part of Western Scuthern to
maintain Lytle Park ana to say that we are
all grateful for that. 1 think everybody in
the City appreciates that, and we .also.
appreciate particularly the carétaking and
the changes to the‘Gilford‘SChoolt

MR. BARRETT: Thank you very much.

CHAIRMAN SENHAUSER: 1f there are no

other questions, thank you, Mr. Barrett, Mr. -

Sanmarco.
Mr. Burke, I'll give YOU an opportunity

for rebuttal.
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MR. BURKE: The only thing that 1 think
is appropriate to point out is that
Mr. Barrett had actual notice of both the
prehearing conference and this meeting, and
Mr..Barrett has been very agéressive in
pursuing Wéstern Scuthern righté- Be was
aware of this-

But the most important ﬁhing is that
they've been aware of this. They came here
today. They exercisea their right to testify
and offer coﬁments, and they have no

objections to the issues that are before you

today.

Thank you.

CHAIRMAN_SENHAUSER: Discussions?

MR. YOUNG: I1'd like to make. an
amendment that the Cincinnati Bistoric
Conservation Board reguire the applicant to
submit an amendment tovutilizg two;over-two
windows on the fifth floor windows‘infills
and that the Historic Conservation Board will
aliow the Ohio State Historic Preservation
Office to make the final decision on the
amendment . We are okay otherwise.

and then, second, the applicant 1ook
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into moving the cooling tower north on the
south building to be flush with the exterior
wall, to move it further out of the line of
site of Ft. Washington Way.
MR. JONES: I'11 second.
CHAIRMAN.SENHAUSER: Mr. Secretary —;
MR. SUDER: Just to clarify the motion.
What is the Boaxrd's pleasure if the

applicaht does not receive an amendment I[rom
the Stéte? |

MR. YOUNG: That we're okéy --

CHAIRMAN SENHAUSER: Wé're okay with the
State's final decision.

MR. SUDER: So whatever the State
decides.

MR. YOUNG: Yes, that's correct.’

MR. SUDER: I just want to verify thét.

CHAIRMAN SENHAUSER: Any other

discussion on the amendment?

MR. HARRIS: Again, fbr clarification.
This is Mr. Young'sl for both submissions,
that the State be the final word on that
because, again, each one requires a re-review
from the State. |

MR. YOUNG: I would agree with that.
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Mr. Barris, please

MR. HARRIS: Mr. Jones?

'MR. JONES: Aye.

MR. HARRIS: Ms. McTurner?

MS. McTURNER: Aye.

MR. HARRIS: Mr. Senhauser?

CHAIRMAN SENHAUSER:

Aye.

MR. HARRIS: Ms. Spraul-Schmidt?

MS. SPRAUL-SCHMIDT:

Ave.

MR. HARRIS: Ms. Wallace?

MS. WALLACE: Aye.

MR. HARRIS: Mr. Young?

MR. YOUNG: Aye.
CHAIRMAN SENHAUSER:

the motion as amended?

any discussion on

Seeing none, Mr. Secretary, call the

roll, please:

MR. HARRIS: Mr. Jones.

MR. JONES: . Aye.

MR. HARRIS: Ms. McTurner?

MS. McTURNER: Aye.

MR. HARRIS: Mr . Senhauser?

CHAIRMAN SENHAUSER:

Aye.

MR. HARRIS: Mr. Spraul-Schmide?
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SPRAUL-SCHMIDT: Aye.
HARRIS: 'Ms. Wallace?
WALLACE: Ayé.

HARRIS: Mr. Young?
YOUNG: Aye.

HARRiS: Motion carries on both the

amendment and second motion.

CHAIRMAN SENHAUSER: Thank you.

(Hearing concluded.)
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CERTIFICATI O N

I certify that the foregoing 1is a
correct transcript from the record of proceedings

in the above-entitled matter.

's:/LaCartha Péﬁe

LaCartha Pate
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HISTORIC
CONSERVATION
BOARD

d

CERTIFICATE OF
APPROPRIATENESS

HCB USE
DATE RECE&(E,D 5 /
: BY HCB: L5 /i
APPLICATION i L e O 7
BUILDING ADDRESS: _ A1) L}“Ha Stred ,  PERMITIAPDNO_____—
DISTRICTNAME: . [ ~He — Paple lichaic /Diffricf
(if applicable) / i o

OWNER NAME: Cincinndhi nion Belhel.  proneno: Ei3. 768.670F
ADDRESS: 400 il Streef - :
Cinein#iati , ohig 45202
CONTRACTOR NAME: _jnde) Canshruetion PHONE NO: __b/3. %7 . 5800
ADDRESS: 2170 hilbret Ao, -
Lingnndd, Ohio 452406
arcrrecT naves Herill Smith furishon T . PHONE NO: 514, #57. 3225
ADDRESS:! : 5F00_ Popr 42 PAVE., Suife 905 - '
_ Cincinnedi Ohio 4524

] MINOR ALTERATION [ NEW CONSTRUCTION < ApDITION [ DEMOLITION
HCB USE ONLY T REHABILITATION [J OTHER . .

APPLICATION

- WORK PROPOSED: (Describe iype of work, existing conditions, methods to be -

used, materials proposed) -

L ‘ 1

Ex(Fetior— Wort— Thcldes o papdial b Lleor addrinll..

The, _aididfen will b Cophructed an the _porth side, o

e buslding  brhind e gxisting parined wall . puth e ¥09E LRD

h mokh A4 _adecet oxistidle ' lowslptd pof. New _alurnlhuin

cled lanod_double funs windods will _le installed -t k. txisting Sth Llov
}namjﬂé‘ mgj;n}fnhz}m - ki -

Tisilanian: _Cdote _morie_inclades P _romolel_of af] winideq) #ir rrid Hipp i

mile . pawhiie the rdsfing Stucor. fingk arss, painiing de wevd_enfrIHLSE

Lre cicdor, ponhing de FAice 15 the lightwel {alraady wapd) peolecine e

raichns doswmpatds § minizmsl Auck- o 23 MULSSER, Ml micmnie] Laqy :

Tl bk Instifid th_ ke south  Sidt vt the H?aﬁ/-.’ ¥ will_net ks uliitle ‘hgpm the
IN ORDER TO EXPEDITE HCB ACTION, PLEASE ATTACH ADDITIONAL INFORMATION, fj)ﬁp‘:g"
IF AVAILABLE., AS MAY BE APPROPRIATE. rew Hab
LIST ANY INFORMATION ATTACHED: (Elevations, site plans, specifications, photos, yakhe v ol

maierial samples, additional drawings of wil k| ns—hﬂcd LY

written matter) e by duminwm cpin
will b thodwlied, o=
P IR J) : He lich b wel
cep Ibpmn} ALy dekd 05/23/201. _papprk Wals-

805 Central Avenue, Suite 700, Two Centennial Plazz, Cincinnati, Ohio 45202 513/352-6146
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3700 Park 42 Drive, Suite 190B
Cincinnati, Ohio 45241-2097
(513) 759-0004

Fax: (513) 563-7099

LETTER OF TRANSMITTAL
o 7l
.um n
: a2 R
McGill Smith Punshon, Inc.
TO: : CAROLINE KELLAM, SENIOR CITY PLANNER
: DEPARTMENT OF PLANNING AND BUILDINGS INSPECTIONS
HISTORIC CONSERVATION BOARD, 7TGH FLOOR
CENTENNIAL PLAZATI
CINCINNATI OH 45202
ATTENTION: CAROLINE KELLAM
DATE: JUNE 16,2011
JOB NO.: 92369.52
RE: - HISTORIC BOARD REVIEW
WE ARE SENDING YOU THE FOLLOV&;[.IEI:G:‘ '
B Attached . ..ﬁ-Under separate cover via .
7] Shop drawings " ) Prints ) Samples - [ Specifications
(X Copy of letter [ Change Order ] Plans Other
Conpies Date No. Description
1 3 sheets Anna Louise inn Shelt Materials & 2 sheets of Anna Lousie Inn
. History from "Reflections of the Inn" book
i 5p3m01l 8 sheets 11 x 17 plaos and elevations of the proposed work inchuding a site
» plan and view angle from 4% street sidewalk
1 6092011 1 sheet US Dept of Interior notice of approvall
1 3 photos Aerial of the Inn, 2 photos of entry at driveway
1 6/16/2011 1 disc disc of power point presentation
THESE ARE TRANSMITTED AS FOLLOWS:
[ For approval 3 Approved as submitted J Resubmit copies for approval
For your use T Approved as noted [0 Submit _____ copies for distribution
] As requested ] Retumed for correction [ Retum corrected prints
Oother ____ [} For review and comment
O FORBIDSDUE____ 7] For your information
REMARKS

Carolyn: These are for your use in submission to the board members.

SIGNED:

cc: Tim Burke
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KA92000\02369\9236052\PR NHistoric\92369521-MSP-LTR-061611-LTRTRAN.doc



Anna Louise Inn Exterior Shell Materials

Initial Anna Louise Inn Construction May 1909

East Expansion Construction

North Elevation:
Area under porch:
Porch frame:

Entry door

Trim at top of fagade
Plaster facade

Plaster fagade
Existing gutter

New gutter at addition
New roll roofing
Existing red brick
Existing white glazed brick

East Elevation

Porch frame:

Entry door

Metal railing on entry
Trim at top of fagade
Existing slate roof
Existing red brick

Existing white glazed brick

Existing cut stone base

South Elevation
Stairway exit door
Existing fire escape

Trim at top of fagade
Existing slate roof
Existing red brick

Existing white glazed brick
Existing cut stone base

West Elevation

Porch frame:

Entry door

Metal railing on entry
Trim at top of fagade
Existing slate roof
Existing red brick

Existing white glazed brick
Existing cut stone base

May 1920

Existing plaster finish painted white — new paint to match
Wood columns & fascia painted white — new paint to match
Wood door and trim painted white — new paint to match
Wood trim, painted white — new paint to match

Existing plaster painted white — new paint to match

New replacement plaster — paint white to match existing
Paint to match existing color

Paint to match adjacent gutter

Grey color to match adjacent existing roll roofing
Existing to remain with minor repairs and tuck pointing
Existing to remain with minor repairs and tuck pointing

Limestone —no change

Wood door and trim painted white — new paint to maich
Existing wrought Iron, paint to match existing

Wood trim, painted white —new paint to match

To remain, patch & repair as reg.

Existing to remain with minor repairs and tuck pointing
Existing to remain with minor repairs and tuck pointing
Existing to remain with minor repairs and tuck peinting

Wood door and trim painted white — new paint to match
Existing wrought Iron, paint to match existing

Wood trim, painted white —new paint to match

To remain, patch & repair as 1eq.

Existing to remain with minor repairs and tuck pointing
Existing to remain with minor repairs and tuck pointing
Existing to remain with minor repairs and tuck pointing

Limestone —no change

Wood door and trim painted white —new paint to match
Existing wrought Iron, paint to match existing

Wood trim, painted white — new paint to match

To remain, patch & repair as req. ’

Existing to remain with minor repairs and tuck pointing
Existing to remain with minor repairs and tuck pointing
Existing to remain with minor repairs and tuck pointing

143



<

UIPIP M £ Hgqop a5j-ys Jvsus st 12 siopsin 1ags 391 Wf 343 1V Furpsad uawuant Funod ag |
ap Uy cowum_:mcm s1p pasnes 4 AP ; 2 -
y3noryl 1doms 181 oywapida 219438
e TEM‘EOMHNMB&O& U—NE UL.._ .wO jusur
~Kojdap oy pue ‘sanjense>-—Iem EyiE)
,wO wuuu&u Uju QU>U>>O£ ‘awmn mmﬂu %m

e sl
U1 SHI0GL AU QUPW\

sij1 0o uon
Fe1qep v ay) parejd
am SWogl

S bt VY

Up|ing 341, 000°87 1 Jo Y1 (e

v :mv_ﬂ:. .mCQmu—wCOT mzn:\fu.—& \:ULu
01 muUuﬂn:uuﬁOU u.,ri_ .wuw\é qes Uju uuu.w.aew

199m6 P{1d 60€ PUE ‘LOE suapisas suu 3t JO AUE PO
.«uu_u:ummsm 2q 01 24EY p[nom uuj ‘COE “€0E “10€ I® buumo& Guneuop s ueyl 23eMm J2M0| B J0) SUOT
211 1O VOMIDNIISUOD [JE IEYD JUPIAS puE unboe 4q Ew.mn 25U0 PRSI \mmo& as3y3 =ﬂ pjnod uouIOM Bhgyenle]
sea 11 PUE | JE) PPOK UT PRAJOAU o 01 sured ey "SI PUE T 4161 sdeyrad pousad awih E.E Jupnp
2uIED2(q SUBILIAWY A ‘161 jJo pus pue €161 U29MIZE “SIOUIPISAI asa) jo uauoMm 0} ﬁwdumo 213M1 SII3TBD MIN]
1) £q “12AMOH] “TU[ ISINCT BUUY 33 Jfe wo UENS B nd opedsp iy Ul Ajrea .
J° 3zis 2y spquop ueyy Jrow pjnom SuI001 10§ ﬁ:mEuﬁ u:u “ad10pI0Mm . “Uuy IFINMOT] .m:c< Np jo :vEOkf.
1€Y1 HORIPPE (00'001S B pouueid pue oY Ul PaseardU] safEwIdy JO 1quIn Buppom ap dq suonedea _u:_.:mw:w
pIEMPOO\ PUE QIED) S121Y2I1E JO ’ 2t SE ‘12AIMOH] UIWoMm 10§ uado 10§ [aIsia ag 01 Apra) .ma..s n _,1..i 7 .._A_
$301A195 3y 1YBNOS PYIag Y3 “auj o 531]ISEJ [eUONIPPE A ames wu] 243 JO NCH u.:._\ ‘prEunInug) “_c. .\G_,EPJ_E 1
Sururofpe pue| [EUONIPPE SIYI YL Buiuado 2 Suimoi|o) steak U231 Y| a3 ALty Jo a0ssojoud v sRA]Y
: WA N gEnenp o) puowydny
q...aww\u.;..w._o_ﬁﬂ.. - ,ﬂh,&u&ﬁ%ﬁ@ﬁ\ .,SUZ —: Uw_.::_ _._:_:«un: v _uu.:,:_.miu
121057) WNISTIY HEUULIUT fo Msmsanor o1y, LI} RIS T 21 .mw‘d.::ﬁ. afaif PYRg A ‘siafIom W OIUI-MO]
a8y swal 06 .o sy, 3w aauw sq sy aqe fu dasfane oy e prnold Srsdegy 10§ 3usW momu A9p paLITIE] d 1adoid & 105

sumne jeordds a3 Guimofjoy ‘Y161 VI

AN3 s

Jo ATUZI PRUIITND g for Adongp
A:.._Ea AP 01 NG E e o sy
ATIOPIOM MIU S 10 Guisney e
~proyje afes apracd o1 ppag vol
FITUDUET) PE |0 SSA00NS A | RGN
-[esip {ji3s 952m eaflem B yanoeyse
..mn_c._ 1B}OI-2YM 03U Suinaow wilay

h UILLIOAL SUDLLE 0] PIALISHS 3.5:..5_
HaL BAOE 2580

. e seaE W suasrdde praesay sspiadxn
3 ap REEHREL .mutcu.u_u._ ,,tt,nu: HAT Sy TUDUI0M IWOIUI-MO) 10)
SEOF FALFIRLISDA Ay sqol pirYy uw_::uuhug 1ajjews saUIoY 1u323p 10§ SpUBLISP S} PUE
\ pineo yon y -saeindo suoydagp 10 "suos NEUURUIT JO uonendod ay1 ut
i m..w ..&w , -1adsajes e[ 210 ssaydeifoums so3ueyo Auew 1w3noiq Aauad
i .E.m» mmw.mim% nmmﬁmﬂ .fup_uuwﬁsﬁﬁ,wz ﬂuuxoﬁ_Eu plam Yaenusaml 2 jo chEwun_ oY
iagitgnt a5l
iyt fb nrioat v . a1 | ) - -
ooy | GIOTOIOL “uu] 2y xg SUOLIBI{DY]
. L3

44

1



[aadzids gazar ApYi-
s s oy Figganagadse
Baadt waoa aepaalf
jrrang agy pisk i Spg 7
Sjossay spwm fqugosd

v

mhwm,@uw“wa:.hm;,
J5ILEARELS B T JRIBRA

sip dpilys g ,

auy o1 payOuE IS 1t
L AP SHE QUG

‘[EUUIDUIT) Ul UONIPEN B JWEIQ 1B
20UaPISaI © 3O GuruuiSaq o pue Lm:
-u20 21y jo ared Ajrea a1 w Sumsnoy jc
2dfa suj1 10§ pasu Y3 sem YoNG (0] K¢
_eau 01 M218 UoOSs sWoo7 [Fuls 3y Ja
suo 30§ 151] Suniesm o) pue Aaedeo 03
Pa]jy UOOS 3} ‘SEM WU Y1 SE a31e| sY¢

-00°01¢ o2 paddorp sem ] swoou!
a1 pajy Uu] 242 sBING OS1S
1€ 12§ A[ENITUT SEM GUT I3 3E Leas

pue wes p[nO2 UawOoM 3 leyl Ayepes

dox ay ] -2wioout 03 JUIPIOOIT “CTHS

01 C/°7§ JO 93] ApPam B 10§ J[qE[IEAT

sem ST [y "PIISRIRIUT 2534 18U {E 10

ploy 1o $301A125 snoiijer pue pa1afjo

219M SINTARDE LUEJY "3ITUIUITY PRATED
puE s10111W popnd 1werd squnured
o ‘s1pdren [EIuslI) PApnRUl 1EGL
‘suoneuop ydnoyy uuj ay paystu
-INj WEUTIULY) UT SI[IUIE] 1S1a[Eas
ot Jo awog “woor Furuip pue freiqq
ypune] ‘Burureliaiul 10§ sjo[red
rexaaas ‘Gunydy sed Buneay weals

“Aqqoy A[-Ays [[Es E PIIafjo Juippng

£1100-E112) PUT }lIq A1035-04Y Y]

i ayi ut ustuom dupjion At

‘o] 367 Aatipisel 1593ie] A1 Buwooag

—StI06] (1 i s100p $it suado

w_:_.um_nc‘_ suuy SPTLOGT Ae U

“28In07 euUy—IYSnep Siyef A1 12E
PRuIEY SEAL 3T JSEIINY Apprerpawru]
i) Sumrop 10§ [R10F 23 UO
weSoq 10 puE sarjiue) 1uauiwoid

s HEUUDUD) JO AUBUT WO PIIMOIS
313M SUONEQOP IAYL0 ‘Sull) 1IOYS
A13A B UIGITAY TUONEUOP YSED YGRS
e yum Juofe preoq 3yl 03 1 paruasard
_pue 210y a2 Jo SUTPRING Y1 10§ 24T
pue puy | uo f113doid o painoss
ey "SIpy (LW TEYP 18 03 PIIIJ2I
aram uayo A se) spird Junjrom

10) 2WOY € PiNg 03 P13 UOIU()
atp jo 1y3id 2y jo Fuiureaj 1YY
yey sdjpyg sepryD) pouIew ogM

‘YoIUIG BUUY SEM OS ‘[3yiag UOIUNY
reuuDU) AP JO uoddns yuapre ue

SEM .COu.r:.m mv—.>NQ .Huﬂud.w Ty sE umﬂ;‘

“AUWIOMSSIUSTI J[BUTS

Bunok 2y 103 Ew_ﬁoum uysnoy 33
Jo pauIEs] 1811 SIDIO Pypag Ay ey
saoe|d asa1 Ul sem 1] ‘sa110108) AqrEsu
a1 uf pfIoM oYM LOTIOA 10] WOOT
-gounj B Se [om $E opdurexa s,puejduy
Buimo[[0] ISNO}] TAWNIG E paysty
~qeIs? PrY [PYIag uo( DEUUDUI)
ayl ‘Buoy shemie sem Is1f Sunrem 3
puE arenbopeul sem [GE[IEAE SWOOT JO
QNG A1 F243m0H [E201 Ul SUI003
€67 ﬁBmE_%oa&« Guuizyyo Juu:un_o
1o WO [BUORIPPE 34 ‘6061

Ag -uauiom Bunjiom 10) SIOUIPISA
JUI0OU-AO0] YSIfGEIS2 01 3N "GT(]
2313 £]UO JO VO NEUUDUIT apeul
‘gcg u “4oIap JO SINSIG AP 4q
£>32)7] JO SN0 S Jo Surpunoy 3y L,

‘suoo[es AqIeau 3Y1- DU ToH
-3a101d PaIAPJ0 ey STUTINEISA peoud
~1oyB31y U7 183 01 PIdIOJ 213 UIUIOM
aours “[em se Ajpsod 212 SJEIN
-2]GNo11 YINW 001 1AM £ e By
-[P9] UIWOM 03 JU3I 10U P[ROM saoejd
Agewr ‘uopippe uf “spooyroqyau
SQRISIPUN ] 35 SIFI0M IWOIUL
-#A0] 9594} 03 JJEPIOYE §DUIPISAI
4uo 3y, “petraddns 2q pue Axrewm
pmon A3ty jnun Ajuo 10 pjnos

10 2WOY 18 PIAY] JIIID UILOM pue
110ddns o1 sa1[iwe] PEY WIUL JEY SEM
JoIRq 21 ) "sedisIuned J[edr 15y

JO 1B J[RY-3UO 01 PIIYI-2UO Auo
pred s e Junnp usuwIom 01 uado

saapydl flavigi]
L2quay WNAHIT HUUHIINT) 251 o dsaaenoz oroqy

.NA:N hh.-uneﬂ QKE—.\ uh\u&ﬁc :Nsu‘.:hk ‘—.,\.Svm MEQM.

sqof 150Jy[ “S[T0m JO YPTES UI SIWOY
ot Jo K1djes 2y WOy WA Fuimerp
fa1o o UT SPOM 01 TIWOM Buno4
fuew paroeine pue A2 [ernsNpul
solewr ¢ 3u1032q PeY (FEUUIIUIT)

-uswom 10} £1310S

Aq paadacoe suonednooo uvew 2

2IoM—3]10M OTISIUIOP fersuad —aut

-daayesnoy pue Fuimoas ‘owll 1Y 1Y

w0l 3y UT PALEIs ‘VOBEZEMSNPU]

[UN ‘oYM UIUIOM IS JOF 1D

~uoo 10fewr € seas SuIsNOY 2JGEPICHE

‘3jes Jo AN[IQE[IEAR DY ] TURWOM

Junod—aoepd jpom 3 01Ul pue
3110y 1) WOIJ UMEID SEM f12
-100s Jo JudtuEas ELE RN
s pue sgOgy 37 3y Fuim

(¥161) 2epBueT 2p vyof —
.MNN-RU.QHH\.ha&:.z HunQ M,qh.hkm«\.hun

£z29 aqe 01 o3 ogm sauoat Sunod fo

LOIWRAFSIERT) DT PHY SLIYIOUL Aapustar

fe 2s0fttos aqy st uup a0 PHUY

uogonporu] YUY Y} {0 SUOLIOD[[oN]
| H

45

1



ez a2

H40L'EIS'ENS XA
24021V EST OO "ABUUIPVED

R0st s 1
“ou| ‘uoysungd [H]]

©A§ANELS "ON 198O

anjig £y WO 00LE

wig ___w;nmiammwﬂ.m@

FOOU'SSLTLS 181 n

3DNHIS 121MLI33

nooA

151 Yew *sw ST2657 DIDLIOLY "5 TS “DweTL 330 MWTSM&W!G\M&MW PUeRIN

o

146



Wi-lh -
0012 o

- ™ e

Bl=d Py

e e

[ld y Mg

g s

Ll o]

.

1

sigl

H
f.f!iz

LS TULKT 0OF
NN 3SINOT VNNV
3O NOUYAONTY

0257 OHO "LLVNNDND

Il'lllnmf_’;
B I TP 74t S I KT I L
& v m W::..Hltl.s. wByo el L.T: —_—h

HER T _
Antsare sebataey
:
e

o wOR s B oo B4 My AU K W [0
190 030rd BITAM ALY papeRfwr 13D Y WAL B4 18 ANRY GieE
'PTLA MU them Therssieerre) e & i

s st it

e e T o G §

LR LIPEA YA Db Sl B e bB

prwba Y 201s Iwd1od 0 ALSTRUOS B0 830N hev A0 1 it
L e Bee 834 11y SIRvinnd 11 U WA ShoRnal o6 Dash
I.I.ta!&:vl.éli-!t-loi.xl_.a

v
- g path 44 Noted
Gainirem oo Risen mir o e GRYNL LiN HIE Vo IR ph LAYl ¥ 1N
P AL SR W e § i e e R e et 3y

Lhasisonne Bl we st odg e 1
RiH il e st Joc S 1
R A et g T
) Sl e [P P
ety B Gve satepe YADS CRIN 4 UYL § DN P Baded 053 b 42194 20t R %

W ghis ax0m FLEIN MAUY R = ANERN BnpTery
L R L il . \ AN

. I Lyimeille bt awt)
h A e D G A SIN m ERROTI T TN S A BTl R B S 1

£NUR

xRy ey
gt y
iy L L] -
s s . M

e UL a1 V)

4 LR

O ey patg T A umig |

el
Py WG ~ ndiny : E
PRV IVER T LD | B

sLoL-Arkse
pOG HPS WNQ [ PROUL
g Cubyiung s JOW

THoUp|
Y

S : ,
{ ; \)

147



148

Lncisa K
"
. : i . v \ 1 BHEOSPURT* SIBVURId ¢ SI0ABMIAS ¢ SIFDINIY * ¥ 8
A4 !‘l‘!\‘m_gv..ummmnmmozs: |\||\sl.|l‘|».:o:mc 1" |y TERGOTEE L DV NONm*uO:o_O _._.<Z7=UZ_U Mwucan_._mwmn; xmn_c.mqoco.mﬁ.n_ﬂ 1ot z:l __-.. v
e [cgEenes  onwslaon xaak oS HOr R Pelod L3ALS TLAT 00€ 1602+ 3 £ZSP OIMO NELIPUID a e
OH RP4S : o v H 8061 SIINS * @AlA Zp Aed 00LE " @% @—@
N ISNOT YNNY - e
PR AL
NOILHIS ONIawNg DONILSIX
RE-Ne'8 %
e AR 1)
WY MTA W0 adnl
NOLAdY ARE0A0
YN GNIVO? SFEOLPI - B
N o
] Eﬁnﬂﬂ\v/ﬂ}\\l/ i \ 7 /.!(
,\\J i



_rneamvs | mw v ;e me + STV sbivie BB vk
L0eY G g © (0T B Fanks g« ON AN
..a\zl.& e Wuss $AY w0 e 3 £
- " = oo s a1 oans e i # Y - NOILVATH 15v1
e i e 44 £ R el L) u’f'.‘xvsx“lg
T wpdey e TR0 T WES @
T brax it 22 $hes
 NOMYAIT SONLLKE G wgrd s ITe - 40 0 iR B e s&._.u:@
s ) 278 + ST Rid WU AR ..:!..H“.i@
" o
g nh o o g I B TR
o GRAWD TR - lulay weptad
o SR e v NN G
UY TITON ONIMYY¥OQ
b 73
g8 > &
>
om c ¢
51 8
m —
o) = W) T
NOILYAZ 1, HLUON
-2 e e
1
!
Sy 24t

bamomc

e e ———

— o | H e
=" @@@@E
bl AR Bl = Sy =t T Yo g3

Sanpo] | i stk ia

e gy | wem @ s Eﬁ_

~ .|\|la ul:wwuwlg S—ENrvrar— @— @ E

oty ot T 2y g

. 1|l||1l!l!|.||||. .
1S pIY Hidtput) & [
paAdang v ._v:zui [EY LY
FOOU-RS LD MY

71

JLUT-RLE UMD Y ARV}
Joi g s Ly wed 002(
3 Uoying YIS IO

148




ADPHREY e e e 31 oy v wn B

. : e rd Jos ¥ piaco M _
0'CY e writon euns voscarin! S BRI WA © oe) v B TN
ot e ' . =t
e e o« poes PRI P S . NOILVAI LSIM

VRO i iaiary $inemd I3 WM 1 IaTIOL abbe TP vid T 1A

...i‘wl...rnl..]...,ll\.. Abie S JERTL FEED Prady e bEY
vty N 4vy

phibt SRR 2o el be gy ¢ RGTINUT pl g MNOTS

e 7l ..u.ﬁ_.m.‘.: et 5 i St L o A @

POUYAIT YO . o 1 derdls W

e ria s Bring & seib TR}

TR WHETI SR T W e

LI R s 0y TRADE Tevadas ¢ Ml I aital Leay o WM

TITON FRIMV 3.0

7025y OMHO ‘LLYNNIDOND
Intts JUAT 00t

NN 3SINOT VNNY
0 NOLLYADNGS

150

-tx.!-.&:.!i!i.-{.:@- 6 s —
o, .&. - = |23 T . | ! I : N
- A i | A i , [
S-Ehrmer— * .
[
—_— QS
. ) .
JONNDG HN S .
— » -t
Wit S/ | X teomale prr N
i 1B By ’ Y
urng L6 MIATY RO nvlrkr#..mﬂﬂl )
ang i Y
..... wedt
ey
- (Dr-dsivds M O¥) ~Z
M gy ey na Hera o nv e
3PN NIBPpUL) SRl
LuAdnarg » HIBFIRPIY * SR
HOZ«1ii=0s 10 UOU-411-0F ML

L0L-iRISE PHO NOPMD
Gou M apa Iy prd DOLC
2y oy YRS £

P T | A



| REGDEY OFPO TR £0 b

Form 10-1882 UNITED STATES DEPARTMENT OF THE INTERIOR _ %‘*gi’sgg{:‘é%g

Rev. 12/80

QN ATTOR CERTIFT
SARIPTION OF REHABILY
MAY 23 2

NPS Office Use OR

instructions: Read tha instructans carefully belore complaing bl niozs a completed spptication form fas baen
racaived. Type or print ciearly in Disck ink. I addilional spacy is nakfed ke snests. A copy of this form may be provided 10
the intemal Revenue Servica. The decision by the Netlongt FEIR Sarvice Wilh respect io ceriification is made on the basis of the jptions in 1his-apF 1
form. I the avent of any di i {he appiication form and other, supplementacy matedal submitted with #t {such 88 architactural plans, drawings,

pansy
ang-specifications), the application form shall take p )
1. Name of Property: MLM - QH! 0 ‘301 .

Addreas of Property: street 300 Lylle Strest ‘ ./
Gounty Hamiiton Stats OH 7ip 45202

city Cincinpatl "
3 Uisted Individuatly in the Netionsl Register of Historic Places; give date of listing: —__’__—______/‘*—_

Located in @ Registerad Histona Distrtct; specify: W .

Has & Part 1 Appiication {Evaluation of Significance) been submiited for thia project? R yes O no

f yes date Partd supmitied: 2/8/2010 : Date of cariifcation: 3137/2010 NPS Project Number. 2A448

9, Dataon puliding and rohabliitation project:

Date building constructed: CB. 1908 Tatal nurnbet of housing units pefora rehabilitation: 9 —

Numbér ihat &re {ow-moderata income: 193

Type of construation: [ES00Y

\Use(s) befars raheblitation: ag, rgsiden Total pumber of housing units after rehablitation: 8 _ o —

proposed use(s) after rehabliitation: offices, residential i Number ihat are {ow-maderate income: B e——

Estimated cost of rehebliitation: 512400000 Eloor rea befors rehabilitation: 94888f "
“This application cavers phese.number 1 of 1 phases ‘Floor araa after renhablitation: 794888k """
Projectiphase start date (est): -May 2011 Completion date (ast.): W

3. - Projectcontact:

Narme Deanna Hell; Architect_— /___—_//
steeet 222 E. 1410 Sirest City M

State Ohlo Zip 45202 - Daylima Telephone Number (513) 821= 0

4, Ownern

| nereby attest that the Informalion li nhave provided is, 1o the best of

rny knowiedge, carrect, and {hat | own {he propery described above. | undarstand thet
faisification of factual representations iy this application |s subjsctio criminal sanctions 9f up to $10,

000 In finea of imprisanment for up to five years

pursuant to 18 13,8.C. 1001, o

Name Steven acConnel side Signature . ate /

and CEO 2N .

Qrganizatian X L Bathe) )

Social sémmwanm:paysr |dentification Number //
street 300.Lytle Strest City Cincinnall e

Zip 45202

~ sState QB0 — Daytime Telgphong Nurnber ) 768-6887

NES Qifice Uss Only
The National Park Servics has reviswed the *Hisioric Certification Applicatian ~ Part 2" for the ghove-named propsny and hes detsrmined:
and that the project meets

JB[ thatthe rehahiftation desctibed prairs le conaistent with the historie character of the property or the district inwhich it)s {ocated
{hs Seeretary of ine interior's "Standards for Rehalifigiion.” Thisletter is a preliminary da‘xerm'mﬂ*.lon-omy.‘sinca & format certification of rehabiitation can
pelssued only to the owner of a “corilfied historie structure® aftar.rehablitation work ls compieted. -

O thatthe rehabilitation ar proposed rahabiitation wiit mset the Sscretery £f4ns intedors ~gianderda for Rahakilitation”  the attached-condilions &ra mel.

0 et the rehabititation descrdbed herein is not consistent with the historic cflaracter of the prapenty o 1he district in which its \ocated and that the project ©
does not mest the Secratary of the inteposa "Standards for Rehabiligiion.” FeaRY of this form wifi be-provided 1o ths Internel Revanue Sandes.

6/5/// [ o HPS

Daw/ Naijoial Park Service Kfthorized Slgnature Nationst Park Sarvics Otfice/Telephone No.

[ Sea Attachments )
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CINCINNATI

PLANNING &
BUILDINGS

June 16, 2011

NOTICE OF A PUBLIC HEARING
BEFORE THE HISTORIC CONSERVATION BOARD

FOR A '

CERTIFICATE OF APPROPRIATENESS
MONDAY JUNE 27, 2011
. - " 3:00 P.M.. : ‘
CENTENNIAL PLAZA TWO, 805 CENTRAL AVE. 7TH FLOOR
J. MARTIN GRIESEL CONFERENCE ROOM

Cincinmati Union Bethel, owner of 300 Lytle Street, has applied for a Certificate of Appropriateness 10
rehabilitate and construct an addition on the building at 300 Lytle Street (Anna Louise Inn). This
property is located within the Lytle Park Historic District.

A pre-hearing conference has been set for Tuesday June 21, 2011 at 9:30 A.M. in Suite 720, Centennial
Plaza Two, 805 Central Avenue. The purpose of this pre-hearing conference is 10 provide
interested parties with an opportunity to review the project and to ask questions prior to the
hearing on Jume 27, 2011. No decision on the applicaﬁon will be made at the pre-hearing

conference. At other times, plans are available for inspection in Cemtennial Plaza Two, Suite 700, 805
Central Ave. '

This hearing is being held pursuant to the regulations set forth in Chapter 1435 (Historic Structures,
Sites, and Districts)-of the Zoning Code of the City of Cincinmati. Information requests and
communications should be directed to the staff person and office listed below. Individuals with
disabilities who need reasonable accommodation or special modifications to participate should contact
the Secretary, in Suite 700, Centennial Plaza Two, 805 Central Avenue 3524 888 in advance.

Caroline H. Kellam

Historic Conservation Office

Centenmial Plaza Two 805 Central Avenue, Suite 700
Cincinnati, Ohio 45202 Phone 352-4842 .
Caroline kellam@cincinnati-oli.eov

Two Cenienniat Fisze - 605 Cerural Avenue, Sutte 720 - Cincinnati, Ohio 45202
P 5i3 352 £85F + F 513352 4853 -
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537 ASSOCIATES LLC
~_§380 CHEVIOTRD
)mcmwm OH 45247

SHV OIL AND GAS HOLDING
COMPANY '
300 PIKE ST _
CINCINNAT! OH 45202

WESTERN & SOUTHERN LIFE
INSURANCE COMPANY

400 BROADWAY AVE
CINCINNATI OH 45202

MARY CAROL MELTON
EXEC VICE PRESIDENT
CINCINNATI UNION BETHEL
300 LYTLE ST.

CINCINNATI, OH 45202

CRAIG RAMBO ’
MCGILL SMITH PUNSHON, INC.
3700 PARK 42 DRIVE

SUITE 150B

CINCINNAT], OH 45241

5

537 ASSOCIATIONS LLC
537 E PETE ROSE WAY
CINCINNAT! OH 45202

STATE OF OHIO THE

505 S STATE ROUTE 741
LEBANON OH 45036

DEANNA HEIL
CITY STUDIOS
222 E 147 ST.
CINGINNATI, OH 45202

SCOTT PUFFER
PROJECT MANAGER
MODEL GROUP

2170 GILBERT AVE.
CINCINNATI, OH 45206

DOWNTOWN RESIDENTS
COUNCIL

CHRIS WEIDEMAN

P.0. BOX 868

CINCINNATI, OH 45201-0868

157

CINCINNATI UNION BETHEL
300 LYTLE ST
CINCINNATI OH 45202

TAFT MUSEUM OF ART
316 PIKE ST
CINCINNAT] OH 45202

BOBBY MALY

MODEL GROUP

2470 GILBERT AVE.
CINCINNATI, OH 45206

NICK ZIMMERMAN

SR PROJECT MANAGER -
MODEL CONSTRUCTION

2170 GILBERT AVE. SUITE 100
GINCINNATI, OH 45206
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RECDBY OHFD  TIAK €0 Lo

. Foum 104582 UNITED STATES DEPARTMENT OF THE INTERIOR ouE A

instructons: Read the instnicions carefully betore compl B4
xecawed.'fweupdﬂdaadyin'b\ackmk_nad:ﬁﬂma!s nebded, ]
up'lmﬂndﬁzvemRSaNaThadeq:\mbyﬂwﬂm bz SErwCE wAlh tegpedt 10 €

{orm. Inine event of BOY discrspency petween the appitcation form and other, supplementary
- and ;padncsﬂﬂns). the eppilcetion tormshell jzke precsdence. -

Lt vty s b

4. Name of Propeny: L s Louise 1nn

! : Address of Property. Street 300 Lylie Strest :
City Clncinnall . " County Hemiion Staie OH Zp45202

{3 Uisted Induiduslly in'the Nations! Register of Historic Pleces; give date of Esting:

B Locatedin a Registersd Hisioric Distict; specfy: | 3 ic D P

Has aParll Applicaion (Evsiuation of Significance) been submited for s project? X yes O no

1t yes, dete Part 4 submifited: 27912010 Oate of cenmmtlon:. 37371201 Q- NPS Projed Numbsrn 24446
2. Datzon building snd rehabiiitation project D o
. Date bufiding constructad: Cx 1802 : : Total number of housing (inis belors rehabllitation: 183

Jype of construclion: IMASONLY Number ihet sre jow-moderata incoms: 403
i Use({s) befor® rehatiiitsion: offices. residential Total numbar of housing ubits shet rehebiftation: B8 ——
! » _ . v :

) b Propased use(s) sitSt rehablfitsion: offices, residential Number thet are ipw-moderste incomes s

) Estimated cost of rehabifitation: §]2,4b0,000 Floor area befors rahabiliation 79.488 i

This appiicelion covers phese aumber Ao 1 pheses Floor ares sftst rehebitsiion: M

Projecyphase stan date {est); May 2011

Completion dais {esty September 2042

a.  Project contact

Stele Ohio Zip 45202 Daylime Tetephane Number (513) 621-0750 .
4, Ownen

| hereby tiest that the informstion } have provided Is, 1o the best of my xnowledgs, correcl, and that } own the propery desciibes gbova. | understand thel
__' . . falsificetion of {actusl reptesentations in ihis appilcation |s subjsct o oiminel sanctions o up 1o £40,000in {fines of imprisenment for up 10 five ySars
pursuani 16 18 u.s.C. 1001 f —

o

Nome Steven T, MacConnell, President " Sighaure & y Bete %4 25 /2
and CEO. ) i Ny . '
'Ozgsnlzzﬂo'n i h . . .

Sodisl Security or Taxpayer |dervification Number :
jod} 2

o gt

syreet 300 Lyile Strest

stata Ohie

Zip 45202 _ Deytims Telephone Nurmbst (5133 768-5907

NP8 Office Use Oly

. The Nationsl Park Service has reviewed the *Historic Certificaton Application ~ Part 2" lorihe sbuvg—namad propeny and has determined:

K| that the sehanfiation descdbed herein Is consisient wih the. Ristoric chatacter of the proparty of the district 1 which it Is foczted and that the.project meels
the Secrelary of the imedors -Standards {or Rehebifistion.” This letter is & preliminary getermination only, since 8 formes cerfficaiion of rehsbiltstion can
be lssued oniy10 the owner of 2 ~canified Historie strucure” after.rehablitztion work s completed. : ‘ )

thet the rehabiltetion of proposed rehabitation il meel the Secretary of the Irtesior's “Standards fof Rehabiitation” If ihe giteched condltions are met.

that the rermbm:-mun'dasuibed heretn is not consistent with

3055 not meet the Secretary of the i

0o

e Hstaric charscier of the propesty of ihe district in which {t Iz 1ocated and thst the project
~Standards tor Rehatitit fion.' % copy of this form will be provided 16 the iniemnst Revenue Senvice.

o e S

Nationst Park Senvice Office/Telephone No.

. [ 5eeAtischments
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UNITSD STATES DEPARTMENT OF THE INTERIOR |
RATIONALPARK SERVKE

i ) Histaric Preservatien Certiffeation Application
_ State Historic Preservation Office Review & Recommendation Sheet
) Rebsbilitztion—Part 2/Part 3 -

o

T‘ypcofxzquw: _x_'_?anz

Part 3 (Pt 2 previonsly reviewed)
____ Part3{Pant2 not previously revicwed)

Daus eppiication received by State_03728/2011

Project ournber: 24446 - .
1 Amaloviseing | < X T ) done
{Properny) welimirary
300 Tvtle Steat . Non-stndssd billing
Cincinpati , " Ohio 459072 Fes Payment by Crodit Card fom
Catificd Histosic Swuciure? X yes ___ pending : N
SHEPO REVIEW SUMIMARY

No putstending soncerns

Ovwnert nformed of SBPO tecommendation

Dare(s) =dditional information reguested by Stote Y1210 I —

In-depth NPS seview requested

Cenplete informmation reocived by Stete _05/132011

Date of tansminal o Nps _SLIB/H

Propesty visited by State sraff p:4 :
: ‘ G0N AT Boser F

sehab,

’“"‘2;“ STATE RECO}YD%E*TDAEON:

- Mariengelz Plister . L.

Standards, has revicwed thix application.
Tae project:

X  meeis the Stendards.

—___ does not meat Stenderd mumber(s)

meets the Stendards oniy i the artached conditions are mat.

,.whu meets the Secretary of the Imerior's Professionst Qualification

for the Teesons listed on the reverss,

wrarrants denisl for jack of informeton

This. zpplication is being forwarded without reconmnendation.

For completed week previovsly reviewed, check ax appropristes

___ completed rebabilitstion conforms to work proviousty approved.

__ complered rehabilitefion differs sabstentively from work previously sppraved {gssoribe divergences from Part 2 applicstion oo revest)

S{I%(@Jl(? \me‘ﬂ A :

,.} Technical Pressrvation Senvices
Bete | ‘ N Contn (Y cta] S i Ohio Historic Pressivation Offics
%ﬂ:(}ﬁima& Signanre 1589 Veima &
n Cournbus, OH 43211
This is 3 revicw shoet eqly ang Soes pot canstitets =0 ofbcizl cersiScation of rebxbilitation 844/208-2000
ORPO pomber _ 2017
TOTRL P.81
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‘1g°d HIOL

|

. |

T
'f\

_X____ndditions, inciuding rooftop — . Alteranon signifeant exierior feamres o surfaces
,) ____ Alwenion, ramoval, o covering of significant interior ____Adjacent new construction, extendve sits work, of gemolition of
" finishes or features : : . adjacent shigchres o
__Changumsigzﬁﬁamlnmﬁms;mccwrplm feamres Window 1¢ meun'mymajmdzuﬁm\mnionmnﬂrh
{fnchuding cirruiztion patiexns) : historie

ration, matecizl, and profiles

Dunagm"'g mﬁdaquddy specified masonxy freatments X . Ofth=x inin) :
. corridor ckiling work & soffits al interior iransom aress

—— T mp———r Foas on how the meuts checked in MUMBER 3 zr:bmngaadrtssed- Whmdmzﬂummmdzﬂ, caplain

4 | folly, Commenl on noteworily aspscts of the project, ineloding Z0y sechnicel or design inovations, or weatve solutions.
STATE EVALUATION OF PROJECT AND CONCERNE:

A & - B th n‘ 4 - . - .o 3 N .
. 2t the nodh 3ido af the £k ooz, “This addificn Will bave piuimal viual dupact The new windows willbe ldunblc-hmgchdyooﬁwhl;wsmdﬁ?:mquﬂm!ﬂﬂm
.mqw;dmmmmlm&'ﬁnﬁr:whwh:mhﬁmdmzinﬂ Al existing cxiezior eoUanC will ba retained. }'(ooiwnd:mnbédonﬁwiﬁmnpn&am-
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_

LYTLE PARK PROTECTION AREA GUIDELINES

Section 1. That the plat; designated as_Exhibit " A" and made a part thereof and accompanying guides
and procedures applicable to the area o said plat, approved by the City Planning Commission on June

19, 1964, and transmitted to the Council, are hereby adopted with 2 time limit of fifth (50) years, and shall
be in full force and effect for fifth (50) years.

Section 2. That the Taft Museum, the Barls Building, the Anna Louise Inn, Literary Club and Phelps
Townhouse buildings are hereby established as references for design compatibility of new buildings or
alterations to existing buildings to be constructed in Area #A of said plat.

Section 3. That the guidés for determining compatibility of new buildings and alterations of existing
buildings by an Architectural Board of Review applicable to Areas #A and #B of said plat shall be as
follows; the provisions of other codes and ordinances notwithstanding:

Area A

Building height shall be appropriate to give Lytle Park the appearance of an enclosed Park or
square without domination over the Taft Museum.

Materials used for exterior treatment of walls facing Lytle Park, including exterior paint, shall be
harmonious with the Taft Museurm, the Earls Building, Anna Louise Inn, Literary Club and
Phelps Townhouse. ‘

Scale of doorways, windows and other openings in walls of building facing Lytle Park shall be
generally in character with the reference buildings specified 1n Section 2.

Garage doors, service docks or openings for motor vehicles in building walls shall be
inconspicuous where such doors, docks or openings face Lytle Park.

Tanks, fans and similar equipment located on roofs shall be inconspicuous from Lytle Park.

Advertising signs or billboards shall be prohibited on any property, and identification signs.or
other signs may be prohibited if not compatible or in harmony with the character of the area.

Exterior lighting or illumination shail be limited.
Area B

Tanks, fans and similar equipment on roofs shall be controlled as provided m paragraph (2) (5)
above.

Advertising signé, billboards and identification signs shall be controlled as provided in paragraph
(a) (6) above.

Section 4. That the Architectural Board of Review shall have the power to adopt rules and regulations
consistent with the purposes herein stated. '

Section 5. That, when and affer this ordinance is adopted, the Commmissioner of Buildings shall not issue a
building permit for any application filed for any property on said plat unless he receives approval in
writing from the Board, provided; however, that (a) failure by the Board to act within thirty (30) days
following the filing of materials with the Board shall be deemed to constitute approval; (b) where there
are on file with the Commissioner of Buildings, prior to the effective date of this ordinance, building
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plans and a statement of mtent t0 build in accordance with said plans, permits shall be issued for such
buildings without the approval of the Arc itectural Board of Review; and (c) in cases involving fire
damage, structural hazards or other threats to the public safety, the Commissioner of Buildings shall be
empowered to authorize the partial or total demolition of a building without the approval of the
Architectural Board of Review.
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Connecting
3 two 5t floo
areas
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Current: Existing wail, .
window openings
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pfter: Existing wall, windows
instalied, roofline cannot be
seen from Lytle Park
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Deanna Heil

sy STUDIOS
AVJHITECTURE

222 east 14th street
cincinnati, oh 45202
ph: 513 621 0750

c: 859 663 0579

————— Original Message——-——

From: Mariangela Pfister [mailto:mpfister@ohiohistory.org]
Sent: Tuesday, June 28, 2011 12:06 PM

To: Deanna Heil :

Subject: RE: Anna TLouise Inn

Hello Deanna -

In response with respect to the windows, 2/2 windows are not appropriate if
the openings never had 2/2 windows. With respect to the cooling tower, I
can see no objection if it will not adversely impact historic fabric and
will be invisible from the ground.

'“Bease email any other guestions if you have them Deanna. I received
- _lother project yesterday so I currently have 11 to review, so I will

likely be operating close to my 30-day review window, though I will of
course try to move as guickly as possible.

Mariangela

————— Original Message————"

From: Deanna Heil [mailto:dheil@citystudiosarch.com]
Sent: Tue 6/28/2011 11:43 AM

To: . Mariangela Pfister

Subject: Anna Louise Inn

Mariangela,

Two items came up at the historic board hearing yesterday for the Anna
Louise Inn. We were asked by the board to submit an amendment and obtain
an official decision from OHPO.

1. We proposed new 1-over—-1 double hung windows at the 5th floor addition
(in the existing masonry openings). The board would prefer P2-over-2 double
hung windows to match the other 5th floor windows. The existing 5th floor
windows are newer vinyl windows. I've attached a photo.

4.  The board would like for the architect to relocate the cooling tower to
+he north as much as possible so that is farther from the south.edge of the
puilding. It would not change the fact that the equipment will not be

2
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visible from any adjacent streets.

TN

Tne city will not release the building permit until they have an official
response from OHPO. '

I will try and call you this afternoon.

Thank you,

Deanna

Deanna Heil
CITYSTUDIOS
ARCHITECTURE

\HE2 east 14th street
cincinnati, oh 45202
ph: 513 621 0750

c: : 859 663 0579
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Page 1 :
 HISTORIC CONSERVATION BOARD
f”) » REGULAR MEETING
| June 25, 2012
J. Martin Griesel Room - 7th Floor
'Ii Centennial Plaza, 805 Central Avenue

Transcript of CD

BOARD MEMBERS
John Senhauser, Chairman

Judith Spraul-Schmidt

Ben Young

Bobbie McTurner

- Ken Jones
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MS. KELLAM: TItem 1, is a Certificate of

. Appropriateness for 300 Lytle Street, the

Anna Louis Inn and thé Lytle Park Historic
District. A couple of things I wanted to
Clérify. Staff refers to the seftlement in
the court case and I wanted to beAclear that
this issue today is only one part of that

settlement. There will be other things to be

dealt with at a later date.

So reissuing the Certificate of

Appropriateness and restating the conditions,

that's the only thing that's being dealt with

today. It's not intended for the Board to
re-review this project. Staff is here to
just clarify that the conditions that were
stated in the ieport regarding moving the

mechanical equipment further north. I do

have a drawing here to show that the

equipment-was moved. That's in your packet“
you receivéd with the drawings.

and then the other condition --— the
other condition is that there be something in
writing that the one over one windows are
appropriate and were approvéd by the state

historic office and YOu have the E-mails in

Page 2.E
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11

Page
your packet from Manley Burke and it's élso
attached to a report stating that those are
the appropriate windows that were approved.
| So sfaff is recommending today that the

Board approve a Certifiéate of

‘Appropriateness for the proposed renovation

in addition to 300 Lytle Street with the
following conditions: The mechanical systems
on the roof. need tdvbe moved further to the
north, which they have 3 feet 10 inches. And
provide confirmation in writing from the SHPO
office that the windows as proposed, the one
over ones, aluminum clad wood windows were
approved by the state historic office. See
attached.

A prehearing was ‘held ahd:the two

attorneys and representatives of Union Bethel

were the only people in attendance.

CHATRMAN SENHAUSER: Thank you.
Questions of staff?

UNIDENTIFIED SEEAKER: Pertaining to
(inaudible) in writing rather than E-mail?

MS. KELLAM: No, the E-mail is
sufficient.  You have that.

CHAIRMAN SENHAUSER: Any other guestions
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of staff? Thank you. May I have a motion,
please?

MS. McTURNER: I move that we accept
staff's récommendation.

CHATRMAN SENHAUSER: Is there a second?

UNIDENTIFIED SPEAKER: I second.

CHAIRMAN SENHAUSER: Thank you. To this

motion I have one, two, three, four, five,
six people to speak to the motion.

MR. BURKE: Mr. Chairman, we may be able

"to not call most of them.

CHAIRMAN SENHAUSER: Okay. Mr. Burke,. I
don't have you on'my list.

MR. BURKE: I apologize. I forgot to
sign in.

CHAiRMAN SENHAUSER: Well, I will allow
you 15 minutes for your presentation. You
may call the people you wish to call that --
if they've signed up here on the list.

MR. BURKE:. Mr. Chairman, Members of the
Commission, I'll try and be brief and perhaps
then the Board can give us some indication as
to which witnesses they would like to'héar

from. Let me just add a little bit to what

staff has indicated. I don't regard this

Bty
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1 case as having been settled. Rather the case
dj» was.decided by Judge Nadel in a decision that

/3 we have yet to make a decision as to whether

4 or not it will‘appealed.‘ Buf clearly what

5 Cincinnati Union Bethel has elected to do is

6 to attempt to comply with Judge Nadel's %
7 decision. Judge Nadel's decision had several L
8 criticisms of what happened with regard to

S ‘ the issuance of the Certificate of : E
10 Appropriateness. | ‘ E
11 First, he indicated that a staff member 2
12 in the building department had very early on
13 in the process checkéd off the block marked -
£Q - zoning approved before the Certificate of %
15 Appropriateness was issued. %
16 Second the judge was c:itical of the é
17 . fact that while -- and he acknowledged %
18 evérybody knew what the conditions were; é
18 _‘> because it‘s_in the trénscript of the hearing :
20 and all parties were here when the commission %
21 put the two conditions on the approval. The _ | %_
22 conditions wéren't written into the record, %
23 and the Judge found that to be improper. %
24 The third criticism the Judge had, was

| that on the day the building permit and the
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Certificate-of Appropriateness were, in fact,
physically handed out, the building permit
was handed out to»Cincinnati Union Bethel up
the street and they then came down.here and
plcked up the Certlflcate of Approprlateness
and 1t should have been in the opposite
order. Those were the decisions that the
Judge made with regard to the Certificate of
Appropriateness.

We're here today siﬁply attempting to
correct those deficiencies. The Jddge's
decision also_voided the building permit, sO

we're not at a point where the building

- permit even exists any longer based on the

Court's decision. We are asking that the

‘Certificate of Appropriateness be approved as

it was approved based on the hearing we last
had here and you've got in front of you‘the
transcrlpts from that hearing all of which
evidence was taken under oath at that time.
We do ask that in approving the
Certificate of Appropriateness the Board
recognize thatvwe have, in fact, complied

with the conditions. Aand I'd be happy to

address that or Craig Rambo can address the
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change that was made with regard to the

location'of the air-handling egquipment on the

roof'Qf the building. Deanna Heil can
address the issue around the windows and the
reSponSe'frbmvthe state historic>preservation
office.‘

I do want to comment on the letter that
I was handed when I walked in from
Mr. Barrett who is questioning-ﬁhether or not
the Board can grant a Certificate of
Appropriateness today. When we have to come
back and we do, as I've indicated in this
document. We will‘be coming back to the
Board now based on the rest of the Judge's
decision and we will be filing for
conditional use approval for the entire
building as a special assistance shelter. I
disagree that that's what it is, but the
Judge tells us that's what it is and that's
what we will attempt to present evidence tO
you in a later hearing. Obviously -- and
that hearing I would anticipaté would involve
a number of witnesses and it will probably be

a fairly long hearing given what's involved

in that, but that's not before you today. ‘We
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don't think that the need to obtain
conditional use approval in the future is

necessary when it comes to determining

‘whether or not the exterior renovations

proposed for the Anna Louise Inn cdmply with
the Lytle Park historic designation —-
historic district guidelines.

| As I've indicated, we have witnessesvwho
are here who can respond on the issues of
financing with Bobby Maly from The Model
Group onbthe issués-of the conditions. And
on Cincinnati Union Bethel's future
intentions both the president and
vice-president of the organization are here.
I don't think it's necessary to call them,
but obviously if the Board has'any witnesses,
they're here. They've been sworl in and they
can respond.

CHAIRMAN SENHAUSER: Okay. If there's

any Board member here who would like to raise

a qguestion with any of the aforementioned

'individuals, please do so and we'll ask them

to testify. Okay.

Mr. Burke, are you finished?

'MR. BURKE: Unless the Board has any
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gquestions, I am finished. Yes, sir.

CHAIRMAN SENHAUSER: Thank you.

MR. BURKE: ‘Thank you very much.

MR. YOUNG: I héve a question, if ydu
don't mind. And maybe you're not the right
person to ask the question to. I read the
letter that we were given as we walked in
today, and me not being a lawyer, I don't see
where this letter calls into guestion the
next step which you clearly indicate in your
book as much as it calls into question that
since the Judge hés said that there's -—- O
somebody has determined, evidently because.of
this letter, that the existing use is |
nonconforming, that we do not have the

ability to support any type of expansion of

the existing building while it's considered

nonconforming. It's almost as if they were
to say that we have to clear ﬁp"the
nonconforming use before a COA can be issued.
Now, I'm not being party to that, I'd like
somebody to clarify that.

MR. BURKE: Let me tell you first of all

that when we had the prehearing conference I

asked Mr. Barrett what his position was. I
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sent‘him two E-mails following that asking
what his position was. The most recent
correspondence I had from Mr. Barrett is that
his position had not changed since we were
here the last time, when as you recall, he
had no objections. All of sudden today, 1
get this letter when I walk in. .That does
put us at a little bit of a disadvantage in
terms of trying fo respond to your letter.

We also recognize clearly tﬁat unless we
can obtain the conditional use approval which
we will seek and we've indicated, this
development.isn‘t going to happen. Not the
way 1it's planned. But on the other hand,-we
do believe that it is appropriate for you to
approve the fact that the building renovation
that's beingvproposed meets the historic
guidelines for the Lytle Park Historic
District. Thaﬁ‘s all we are asking for
today. Not the use.

CHATRMAN SENHAUSER: The zoning related
items siﬁce it was not part of any agenda
item that we announced in our printed agenda

and public notice being -- proper public

notice being given, we really can't address

197
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anything related to thé zoning at this
meeting. |

MR. BURKE: Nor are we asking for that.

MR. JONES: Excuse me, Mr. Chair.
Follow-up with Ben's question;_ I would like
to hear from the City about the
appropriatenesé of that guestion. Whether we
can make a decision on a nonconforming
building. I'd like to hear from the City _
the city's position.

MS. YANG: Is your question whether —;
the question is whether --

MR. JONES: We can —-

MS. YANG: -- we_cén'even consider this
issue?

MR. JONES: Correct.

MS. YANG: I.think the application --
the requesting of the application for this
hearing was for confirmation of the
previously issued Certificate of
Appropriateness and to articulate the
conditions of that, and whether or not those
conditions have been met. And those were the

issues addressed in the staff report and this

hearing is limited to that purpose.

11|
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MR. JONES: Thank you.

CHAIRMAN»SENHAUSER: Any other guestions
of Mr. Burke? I am not certain Mr. Rambo,
Ms. HEll Mary Carol Melton, Dav1d

Thompson -- I think that is everybody who dld

sign up to speak in the pro. Mr. Barrett?

MR. BARRETT: Thank you. My name is C.
Francis Barrett. I'm an attorney with the

law firm of Barrett and Weber. My address is

500 Fourth and Walnut Center, 105 East Fourth.

Street, Cincinnati, Ohio 45202. I represent
Western Southern Life Insurance Company,
which is the owner of the abutting adjacent
property at 311 Pike Street. That was the
building that was known for years as the
Earls building. Tt's immediately in front of
the Anna Louise Inn -- immediately north of.
Wifh me today on my right, closest to me in
thé front row on your left 1s Mr. Mario San
Marco who is the president of Eagle Realty
Group, which is a wholly owned subsidiary of
Western Southern. And that group is
responsible for all of Western Southern's

real estate and he is the CEO of that

organization. He's also a vice-president
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with Western Southern Life Insurance Company.
To his right on your far left at the end

of the aisle is Mr. Michael Barnett. He is

- senior counsel with Western Southern Life

Insurance Cémpany in the law:department.
I-Qill stick with my two minutes,

Mr. Chairman. I did submit a letter. I

apologize for not éoming across this sooner.

T was not aware of it at the time of

'_prehearing. But over the weekend when I was

traveling,ll_did read the zoning code very
closely and determined that there 1s no
allowance for the expanéion of a
nonconforming use. You can expand a
nonconforming use within the building, but
you canhot'expand the building to accommodate
that nonconforming use.

As circumstances stand today with the
Judge's decision, which I've attached at tab

1, you have ah.expansion of the building, the

fifth floor is being expanded. There's a

fifth floor addition. And as things stand
today that would be not pérmitted. .Those

issues have to be resolved. I understand -

from the prehearing Caroline Kellam indicated

"~ Page 13'%
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typically you hear all of it together
conditional use, Certificate of
Appropriateness. But they elected to come
just before the Board on the Certificate of
Appreprieﬁeness. .That is enother guirk in
the zoning code that that does noﬁ allow the
Historic Conversation Boerd to hear
extensions or expansions of nonconforming
uses. That's one power for whatever reason |
is reserved as a zoning hearing examiner
altheugh your Board has jurisdiction over the
other matters.

So I just felt compelled to bring that
to your attention. And you haVe our letter.
We‘ﬁe attached the decision. We've attached
thevzoning code section. I believe that's my
two_minﬁtes.

MR. SENHAUSER: Questions of
Mr. Barrett? |

MR. BARRETT: Thank you.

CHATRMAN SENHAUSER: Mr. Barrett, I am
not certain(‘I would have to do a’little
research myself because we Jjust adopted a ——

last, what Friday?

MR. HARRIS: Yes.
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CHAIRMAN SENHAUSER: Last Friday, we
just adopted a new Chapter 1435 in the zoning
code which is historic preservation section.

MR. HARRiS: These were on last

Wednesday.

CHATRMAN SENHAUSER: Counsel on
Wednesday . |

MR. HARRIS: Yeah, still about'25 days
left. But the existing zoning code
1447 -- I'm not sure —-

CHAIRMAN SENHAUSER: Weil, my point is
we ultimately will determine whether or not
this is the.Board that will hear the
nonconforming use, which I am not certain
whether that was modified or not in the
new. .. |

MR. HARRIS: Any variance regquest in
the -- any action in the historic district,
the Board replaces the zoning hearing
examiner as the hearer of the facts in the
case and makes the decisions with the most
historical impact (inaudible) --

CHAIRMAN SENHAUSER: I'm not certain
that's germane to this proceeding, SO we will

deal with that at the appropriate time. Yes.
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Were there any questions of Mr. Barrett?
MR. BARRETT: Thank you very much. I

only have one last point just so there's no

misunderstanding. Western Southern Life

Insurance Company 1is theasingle most -
responsible entity for the preservation of
Lytle Park. Over 40 years ago they insured
the future of Lytle Park by paying for the
slab over the right of way of I-71. If they
haven't done fhat, 71 would have gone right
through Lytle Park énd there'd be no Lytle
bPark. |

They also are a major property owner.
In addition to 311 Pike Sﬁreet, due north
theyvoWn the 550 East Fourth Street Luxury
Apartments.. They have the Residence Inn
which they restored in the Phoenix building.
Immediately to the west, the closest building
to the west of the Anna Louise Inn):is the
Gilford School historic building which they
restored. Their home office and theilr annex
are also in this area to the northwest of the
Anna Louise Inn. So there's nobody more

committed to historic preservation in this

area than they are. Thank you very much.

203
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CHATIRMAN SENHAUSER: Thank you.
Discussion on the motion.
MS.‘SPRAUL—SCHMIDT: Yes. I woﬂder if
the language -- if it makes sense Or if it's
the best policy to follow the ianguage that's
in the staff recommendatioﬁ or to refer to
the changes that have already been planned

rather than say the mechanical systems on the

roof need to be moved north. The mechanical

systems on the roof be moved 3 foot 10 and a
half inches; is that right? 3 foot 10 inches
proposed further'north.

CHAIRMAN SENHAUSER: As proposed, yes.

'MS. SPRAUL-SCHMIDT: As proposed —-—
further north as proposed. So I suppose I'm
throwing that out for discussion or I'm
offering it as an amendment.

And then I wondered to on Item 2 if the
language could be -- should be Clarified
because if we already have in writing 2
statement from the State Historic
Preservation office, does it make sense for
us to say provide confirmation when we have

it.

MS. McTURNER: Provide confirmation —-

17 |
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MS. SPRAUL-SCHMIDT: Didn't you say that

+he E-mail constitutes —-

CHATRMAN SENHAUSER: It is the

confirmation.

MS. SPRAUL;SCHMIDT: It is the
confirmation so why would we have a condition
that‘says provide confirmation in writing of
something that's already been provided.
Wouldn't we say, accept —-

MS. McTURNER: I suggest that we
(inaudible) .

MS. SPRAUL-SCHMIDT: So leave this
language here and add additional language?

UNIDENTIFIED SPEAKER: When they saydthe
information provided (inaudible) .

MS. McTURNER: And then try to confer
with the conditions of and then --

MS. SPRAUL-SCHMIDT: Okay. That's why 1
asked.

CHAIRMAN SENHAUSER: Then it will be
necessary tTo amend the motion.

| MS. SPRAUL-SCHMIDT: = Yeah, it will be
neceseary to amend the motion. But you'd

rather have any amendments after the Items 1

and 2 listed.
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1 ' CHATIRMAN SENHAUSER: Any other |
‘3 discussion on the motion which is for the 5
3 acceptance of the staff recommendation? ;
4 . Seeing none, secretary, will you please call %
5 | | the roll? i
6 | MS. SPRAUL-SCHMIDT . Well, don't we need
7 the language? | %’
8 CHAIRMAN SENHAUSER: I thought we were g
9 going to do it as two separate motions. %
‘ i
10 | MS. SPRAUL-SCHMIDT: Oh, two separate
11 motions. Sorry.
12 MR. HARRIS: On motion to accept the
&13 _ staff recommendation. Mr. Joneé?
,;% MR. JONES: Aye.
15 MR. HARRIS: Ms. McTurner?
16 MS. McTURNER: Aye.
17 .vMR, HARRIS: Ms. Spraul-Schmidt?
18 MS. SPRAUL;SCHMIDT: Aye.
19 - MR. HARRIS: Mr. Young?
20 MR. YOUNG: Aye.
21 ' MR. HARRIS: Mr. Senhauser?
22 CHAIRMAN SENHAUSER: Aye.
23 MR. HARRIS: Motion passes.
24 CHATRMAN SENHAUSER: Now, if you'd like
‘LES to make a motion.that the -- that stipulates
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that these items have been complied With in
thé‘proposal before us, then however you'd
like --

MS; SPRAUL—SCHMIDT:' So it has to be a
motion; Can you just say (inaudible)
stipulating that? No, it has to be —-

CHAIRMAN SENHAUSER: In the recognition
of --

UNIDENTIFIED SPEAKER:. If I may, move tQ
'acknowledge that the Board acknowledge that
thesé conditidns have been met. You're
saying just that little bit of language. I
think we need the specific language.

MS. SPRAUL-SCHMIDT: Approve the
Certificaté of Appropriatenéss;

CHATIRMAN SENHAUSER: We already did
approve the Certificate.

MS. SPRAUL-SCHMIDT: It's a statement;
isn't.it? I'm hung up on the language.

CHAIRMAN SENHAUSER: In consideration of
the fact that --

MS. SPRAUL-SCHMIDT: Okay. In
cbnsideration of the fact that the mechanical
systems —-

CHAIRMAN SENHAUSER: The drawings --

20 |
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MS. SPRAUL;SCHMIDT:
drawings presented indicat
Systems have been moved --

CHAIRMAN SENHAUSER:

MS.'SPRAUL—SCHMIDT:
And that --

CHAIRMANASENHAUSER:
confirmation.

MS. SPRAUL-SCHMIDT:

. —— that the

e the méchanical

- As designed.

-- as designed{,

Written

-— written

confirmation has been received from the State

Historic Preservation office that the windows

were approved.
CHAIRMAN SENHAUSER:
MS. McTURNER:

CHAIRMAN SENHAUSER:

Is there a second?

I second.

Is there any

discussion? Secretary call the roll, please.
MR. HARRIS: Mr. Jones?
MR. JONES: Aye.
MR. HARRIS: Ms. McTurner?

- MS. McTURNER: Aye.

MR. HARRIS: Ms.

Spraul-Schmidt?

‘MS. SPRAUL-SCHMIDT: Aye.
MR. HARRIS: Mr. Young?
MR. YOUNG: Aye.

Senhauser?

MR. HARRIS: Mr.

208
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CHATRMAN SENHAUSER: Aye. Thank you.
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" CERTIFICATE
STATE OF OHIO | .
SS.
COUNTY_OF HAMILTON |
| I, La Cartha.J. Pate, the undersigned, a
duly gqualified notary public within and for the |
State of Ohio, do hereby‘certify that the above
twenﬁy—three (23) pages were transcribed by means of
computer under my supervision; thaf I am neither a
relative of any of the parties or any of their
counsel and have no interest in the result of this
action. |
IN WITNESS WHEREOF, I have hereunto set my

hand and official seal of office at Cincinnati,

Ohio, this 3rd day of August, 2012.

Ta Cartha J. Pate-Notary Public
State of Ohio

My Commission expires:
June 11, 2017.
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~—~From: Harris, Larry [Larry.Harris@cincinnati-oh.gov]
. Sent: Friday, June 28, 2012 3:34 PM
To: N CF Barretf
Subject: COA document package for the June 25, 2012 HCB Review for 300 Lytle Street -

Attachments: 300 Lytie Street COA approval w; conditions listed.pdf -

Fran - I.am attaching the various file documents to the email to affirm the
requirements of the courts for the remand of the COA back to the HCB. Included
are the following. :

1. The COA re-issued with the conditions of approval listed in the conditions
line on the COA document.

2. The email communication between +the SHPO and Deanna Heil confirming the
Board request for 2/2 windows would not be appropriate for the new window
gt the fifth floor and that the relocation of the rooftop mechanical units
would be appropriate as requested to be out of view of the street. ’

3. Summary of the COA- request and findings of the HCB relative the request.

All pertinent documents are- stamped and/or signed by me as the Urban Conservator.

Please respond to this email to affirm that your office will accept this email
and the attachments, in lieu of the certified mail copy outlined in the '
Cincinnati Zoning Code §1435-17. :

~ Thank you and if you have additional request, please contact my office directly
> by email or phone. : :

Larry D. Harris
_City Urban Conservator

Historic Conservation Office
Department of Planning and Buildings
Two Centennial Plaza - Suite 720

805 Central Avenue

City of Cincinnati, Ohio 45202

Phone: 513.352.4848
Fax: 513.352.4853
Email: larry.harris@cincinnati—oh.gov

6/29/2012 , 21



FINAL -
ACTION |
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BUILDING ADDRESS 300 LYTLE STREET CINCINNATI OHIO

PERMIT NO. 2011P03029 (if applicabic)
DECISION BY D URBAN CONSERVATOR (minor alterations) '

™|  HISTORIC CONSERVATION BOARD

Date of Board Action June 25, 2012
Public Hearing Held X ves L] No
FINAL ACTION
] approve X] APPROVE WiTi CONDITIONS [] pisaprrOVE

CONDITIONS: 1. Relocate rooftop mech. units to hide from view.
2. Provide State approval for 1/1 windows vs 212

06.29.2012

RIC
CONSERVATION
BOARD

URBAN c;ms’ékvmom DATE

E\Jam? Pop29
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Harris, Larry

F-am: Deanna Heil [dheil@citystudiosarch.com]
; Xt: Friday, June 29, 2012 11:03 AM

Jo: Harris, Larry

Subject: FW: Anna Louise inn

Larry - see below.
Deanna

Deanna Heil

CITYSTUDIOS

ARCHITECTURE

222 east 14th street
cincinnati, oh 45202

ph: 513 621 975@
c: 859 663 0579

----- Original Message----- : : '

From: Mariangela Pfister [mailto:mgfister@ohiohistory.org]
t: Tuesday, June 28, 2011 12:86 PM

+3: Deanna Heil

Subject: RE: Anna Louise Inn

Hello Deanna -

In response with respect to the windows, 2/2 windows are not appropriate if the openi?gs )
never had 2/2 windows. With respect to the cooling tower, I can see no objection if it will
not adversely impact historic Ffabric and will be invisible from the ground.

Please email any other guestions if you have them Deanna. I received another project
yesterday so I currently have 11 to review, so I will likely be operating close to my 30-day
review window, though I will of course try to move as quicklyas possible. :

| Mariangela

----- Original Message-----

From: Deanna Heil [mailto:dheil@citystudiosarch.com]
Sent: Tue 6/28/2011 11:43 AM

To: Mariangela Pfister

Subject: Anna Louise Inn

Mariangels,

o items came up at the historic board hearing yesterday for the Anna Louise Inn. We were
asked by the board to submit an amendment and obtain an official decision from OHPO.

213



1. We proposed new l-over-1 double hung windows at the 5th floor addition (in the existing
masonry openings). The board would prefer 2-over-2 double hung windows to match the other
5th floor windows. The existing 5th floor windows are newer vinyl windows. I've attached a
r~qto.

2{/ The board would like for the architect to relocate the cooling tower to the north as much

as possible so that is farther from the south edge of the building. It would not change the
fact that the equipment will not be visible from any adjacent streets.

The city will not release the building permit until they have an official response From OHPO.
I will try and call you this afternoon.

“Thank you;

Deanna

Deanna Heil
;‘:%YSTUDIOS
ARCHITECTURE

222 east 14th street
cincinnati, oh 45202
ph: 513 621 @750

c: 859 663 @578

2
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: DECISION
HISTORIC CONSERVATION BOARD
CITY OF CINCINNATI
DATE OF DECISION: JUNE 28,2012 -

 APPLICANT: CINCINNATI UNION BETHEL

OWNER: CINCINNATI UNION BETHEL

CASE TYPE: CERTIFICATE OF APPROPRIATENESS
PROPERTY: 300 LYTLE STREET

SUMMARY OF REQUEST:

Applicant requests a certificate of appropriateness to renovate its building and construct
a fifth floor addition to the building.

SUMMARY OF DECISION:

The Board confirmed its approval of Applicant’s original request for a certificate of
appropriateness submitted June 15, 2011 to permit Applicant to renovate its building
and construct a fifth floor addition to the building is approved subject to the conditions
listed below. The Board further determined that the conditions imposed on approval of
the certificate of appropriateness have been satisfied by the documents accompanying
Applicant’s May 25, 2012 letter.

PUBLIC HEARING:

After reviewing the testimony and documents submitted by Applicant and other
concerned persons, and considering the report and recommendations of the Urban
Conservator, the Board conducted a public hearing on Applicant’s request, prior notice
of the time and place of the hearing having been published in The City Bulletin and
mailed to the Applicant and to all abutting property owners and other interested parties.
The hearing was held on June 25, 2012 at 3:00 pm. A majority of the Board’s members

were present throughout the hearing constituting a quorum pursuant to Section 5 of the
Board’s Rules of Procedure.

A recording was made of the hearing and is available for review and transcription.

'FINDINGS AND DECISIONS OF THE BOARD:

Upon motion duly made and secohded, a majority of the Board made the following
findings and rendered the following decision:

1. Applicant Cincinnati Union Bethel, an Ohio non-profit corporation, is the owner of
the property located at 300 Lytle Place, Cincinnati, Ohio 45202 commonly known as

1
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the Anna Louise Inn. ‘It wants to renovate its building and construct a fifth floor
addition to its building (the “Project”). A summary of the Project is contained in the
report prepared by the Urban Conservator and in the materials submitted on behalf
of Applicant by its legal counsel, Timothy M. Burke, dated May 25, 2012 (“May 2012
Request”). o ' '

The property is located in the Lytle Park Historic District and is subject to the
district’s conservation guidelines (“Guidelines”). No alteration, demolition or
environmental change may be made to property located within an historic district
without first obtaining a certificate of appropriateness pursuant to Cincinnati
Municipal Code 1435-13.

On or about June 27, 2011, the Board held a hearing on Applicant’s application for a
certificate of appropriateness dated June 15, 2011 (“Original Application”).
According to the transcript of that hearing (Tab 2 of May 2012 Request), the Board
voted to approve the issuance of a certificate of appropriateness (“Original CoA™)
with certain conditions. '

As part of the May 2012 Request, Applicant’s counsel requested that the Board place
again on its hearing agenda Applicant’s request for a certificate of appropriateness
for the Project. The reason provided for the request was that a recent decision of the
Hamilton County Court of Common Pleas concluded that: (a) the Zoning Code
requires a certificate of appropriateness to be issued before a building permit for a
project may be issued, but the City had erroneously issued the building permit for
the Project prior to the issuance of the Original COA; and (b) the Original COA was
deficient in failing to expressly state the conditions of the Board’s approval.

~ Applicant’'s May 2012 Request requested that the Board (i) confirm its approval of

the Original COA and clearly articulate the conditions of approval thereof; and (ii)
provide a determination as to whether or not the conditions were met by the updated
materials submitted with the May 2012 Request (May 2012 Request, Tabs 6 and 7).

Section 1435-15 (a) of the Zoning Code provides that the Board has the duty to
approve or approve with conditions the application for a certificate of
appropriateness when it finds that the application conforms to the conservation
guidelines adopted by Council for the relevant historic district.

The Urban Conservatoi"s June 25, 2012 report regarding the Applicant’s May 2012
Request for relief (“Report”) found that the Project as proposed in-the Original’

- Application met the conservation guidelines for the Lytle Park Historic District

subject to the following conditions (“Conditions™): (i) mechanical systems on the roof
be moved further north than the proposed in the Original Application; and (i)
documentary evidence be provided to confirm that the State Historic Preservation
Office approves the installation of 1 over 1 double hung windows in the empty
window openings in the fifth floor parapet wall rather than 2 over 2 windows. The
Report stated that the Board's June 2011 approval of the Original COA was subject to
the Conditions. The Report also recommended that the Board confirm its June 2011
approval of the Original COA subject to Applicant’s compliance with the Conditions.

2
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III. DECISION

And now, this 28th day of June, 2612, in consideration of the foregoing, the Board
hereby:

1. Confirms its approval of the issuance of a certificate of appropriateness to
Applicant for the Project per the plans reviewed by the Board at its June 27,
2011 meeting, and as originally granted at the June 27, 2011 meeting, subject to
the following conditions:

(i)  The mechanical systems on the roof be moved further north than the
proposed in the Original Application; and

(ii)  Applicant shall provide documentary evidence to confirm that the State
Historic Preservation Office approves the installation of 1/1 double hung
windows rather than 2/2 windows.

5. Determines that the documents submitted with Applicant’s May 2012 Request
- meet the conditions listed in Section 1 of this Decision as follows:

(i)  The updated roof plan submitted as Tab 6 of the May 2012 Request
showing the mechanical systems as moved 3'10” northward meets the
condition stated in 1 (i) above; and

(i)  The correspondence from Mariangela Pfister of the Ohio State Historic
Preservation Office (SHPO) submitted as Tab 7 of the May 2012 Request
confirms SHPO’s approval of the 1 over 1 double hung windows and
disapproval of 2 over 2 windows.

The following conditions apply to all relief granted under this decision:
a. The project shall be constructed in accordance with the plans and specifications
stamped FINAL APPROVED PLAN by the Urban Conservator and forwarded to

the Business Development and Permit Center.

b. All building permits necessary for the project shall be obtained within two years
from the date of this decision. : :

c. The project must meet all applicable codes and regulations of the City of
~_ Cincinnati.

d. If the applicant and/ or owner do not meet all of the conditioﬁs required by this
decision within the timeframes provided, this decision shall have no further

3
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forée or effect. If no timeframe is provided for meeting a condition, the
condition must be met prior to the time that all building permits issued in
connection with the development are closed. '

IV. ROLL CALL

The following is a record of the votes cast by members of the Board concerning the
foregoing findings and decision:

1. As to confirmation of the approval of the certificate of appropriateness and

conditions thereto.
Affirmative: Absent:
Mr. Ken Jones S Mr. Jay Chatterjee
Ms. Bobbie McTurner Mr. Kenneth P. Kreider
Mr. John Senhauser Mr. Carolyn Wallace

Ms. Judith Spraul-Schnidt
Mr. Benjamin R. Young

Negative: None

o As to the determination that Applicant has met the conditions to the Board's
approval of the certificate of appropriateness

Affirmative: Absent:

Mr. Ken Jones Mr. Jay Chatterjee

Ms. Bobbie McTurner Mr. Kenneth P. Kreider
Mr. John Senhauser Mr. Carolyn Wallace

Ms. Judith Spraul-Schmidt
Mr. Benjamin R. Young

Negative: ~ None

ORDERED THIS 28th day of June, 2012.
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APPEALS:

This decision may be appealed to the Zoning Board of Appeals, pursuant to Chapters
1435 and 1449 of the Zoning Code. Appeals must be filed within thirty days of the date
of this decision. .

' TRANSMITTED this 2% day of June, 2012, by certified mail to:

- CINCINNATI UNION BETHEL
300 Lytle Street '
Cincinnati, OH 45202

TRANSMITTED this 2% day of June, 2012, by interdepartmental mail to Rodney
Ringer and Rick Schriewer at the Permit Center.
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'S Bisczat

- From: Kellam, Caroline [Caroline.Kellam@cincinnati—oh.gov]
“Jent:  Thursday, July 19, 2012 1:55 PM
“To: CF Barrett :

Subject: FW: Anna Louis Inn

_From: Kathy Farro [mailto:kfarro@manieyburke.com]
Sent: Thursday, July 12, 2012 10:12 AM
To: Kellam, Caroline
Subject: FW: Anna Louis Inn

From: Tim Burke

Sent: Wednesday, June 20, 2012 11:31 AM
To: ‘caroline.kellam@cincinnati-oh.gov'
Subject: FW: Anna Louis Inn

Thanks for giving us the opportunity to react to the draft. | don’t think it can be said that the law suit
has been settled. Consider this instead: '

BACKGROUND: On May 4, 2012, judge Nadel issued a decision in the Anna Louise inn case
) which, among other things, found the Certificate of Appropriateness (COA) was deficient
because: :

My only other comment is with regard to the description of the condition 1. in the staff findings and
RECOMMENDATION. Following last year's June 27t hearing with the HCB, the plans were modified to
show the rooftop mechanical equipment being moved farther north. The COA was issued based on that-
change and the SHPO approval of the windows. Could condition 1. be stated in both places as follows:

1. The mechanical systems on the roof shall be installed inthe location on the plans dated
6/30/2011 which reflect a movement north of the mechanical systems from their originally
proposed location. '

As the condition currently reads in the draft it sounds like they would have to be moved farther north.
Thank you for your consideration.

Tim

Timothy M. Burke
Attorney at Law
Manley Burke, LPA
225 West Court Street
.. Cincinnati, OH 45202
‘ ﬂ)(513) 721-5525

) |
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S Bisczat

__From: Kellam, Caroline [Caroline.KeIIam@cincinnaﬁ-oh.gov]
ent: Thursday, July 18, 2012 1:56 PM
To: CF Barrett
Subject: FW: ALl Report

From: Kathy Farro [mailto:kfarro@manleyburke.com]
Sent: Wednesday, June 20, 2012 10:05 AM

To: Kellam, Caroline

Subject: ALL Report

Caroline,

Could | get a copy of the COA report for Anna Louise Inn? Thank you

Kathleen A. Farro - Urban Planner
Manley Burke, L.P.A.

225 W. Court Street

) Cincinnati, OH 45202
- Telephone: (513) 721-5525 x 1336
Fax: (513)721-4268

The information contained in this e-mail message is privileged and confidential, and is intended for the
use of the addressee and no one else. If youare not the intended recipient, please do not read or use
this email message. Please notify the sender of the mistaken transmission.
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S Bisczat

From: Kelilam, Céroline [Carp!ine'.-KeIlam@cincinnati-oh.gov]
““Sent:  Thursday, July 19, 2012 1:56 PM '
“Jo: CF Barrett

Subject: FW: Anna Louise resubmission

" From: Harris, Larry
Sent: Thursday, June 07, 2012 1:01 PM
To: Kellam, Caroline
Subject: RE: Anna Louise resubmission

Thanks you.

Larry D. Harris

City Urban Conservator

Historic Conservation Office

Department of Planning and Buildings
" Two Centennial Plaza - Suite 720

805 Central Avenue

City of Cincinnati, Ohio 45202

Phone: 513.352.4348
Fax: 513.352.4853
Email: larry.harris@cincinnati-oh.gov

)"rom: Kellam, Caroline

~“Sent: Thursday, June 07, 2012 9:36 AM
To: Harris, Larry
Subject: RE: Anna Louise resubmission

Yes. | have their submission. It will be scheduled for the 25t

From: Harris, Larry

Sent: Thursday, June 07, 2012 9:31 AM
To: Kellam, Caroline

Subject: Anna Louise resubmission

Caroline — has Kathy Farro contact you in reference to the court ruling to resubmit the project.

Larry D. Harris

City Urban Conservator

Historic Conservation Office
Department of Planning and Buildings
Two Centennial Plaza - Suite 720

805 Central Avenue

City of Cincinnati, Ohio 45202

Phone: 513.352.4848
Fax: 513.352.4853
)Email: larry.harris@cincinnati-oh.gov

7/19/2012
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S Bisczat

__From: Kellam-, Caroline [Caroline.Keliam@cincinn‘ati-'oh'gov]
 Jent: Thursday, July 19, 2012 1:57 PM
To: CF Barrett
Subject: FW: Anna Louise inn

Attachmehts: Anna Louise Judge Nadel Decision.pdf

From: Kathy Farro [mailto:kfarro@manleyburke.com]
Sent: Thursday, May 24, 2012.2:39 PM

To: Kellam, Caroline

Subject: FW: Anna Louise Inn

Caroline,

The decision is attached. On page 7 you will see the findings regarding the COA. | was able to find the
COA application form on the website. : '

Kathleen A. Farro - Urban Planner

Manley Burke, L.P.A.
225 W. Court Street
" Cincinnati, OH 45202 :
___Telephone: (513) 721-5525 x 1336
Fax: (513)721-4268

The information contained in this e-mail message is privileged and confidential, and is intended for t'he use
of the addressee and no one elise. If you are not the intended recipient, please do not read or use this email
message. Please notify the sender of the mistaken transmission.

From: Kathy Farro

Sent: Wednesday, May 23, 2012 4:21 PM
To: 'larry.harris@cincinnati-oh.gov'
Subject: FW: Anna Louise Inn

Mr. Harris,

As requested, a copy of the decision from Judge Nadel is attached. Per his ruling, we will need to come
back to the HCB for re-evaluation for Certificate of Appropriateness. Please let me know if you have any
guestions. We will get 11 hard copies and one digital copy on CD to'Ms. Kellam in your department on
Friday, in hope to get on the June 25 agenda.

Kathleen A. Farro - Urban Planner
Manley Burke, L.P.A.
225 W. Court Street
~_ Cincinnati, OH 45202
) Telephone: (513) 721-5525 x 1336
7 Fax: (513)721-4268

s 2
7/19/2012 293



The information contained in this e-mail message is privileged and confidential, and is intendgd for t.he use of the
addressee and no one eise. If you are not the intended recipient, please do not read or use this email message.
___Please notify the sender of the mistaken transmission.

J/

From: Craig Rambo {mailto:CRambo@McGil!SmithPunshon.cm]
Sent: Wednesday, May 23, 2012 4:03 PM

To: caroline.kellam@cincinnati-oh.gov

Cc: Tim Burke; Kathy Farro -

Subject: Anna Louise Inn

Caroline

- In response to the ruling by Judge Nade!, we are going to resubmit documents to your
department to obtain the certificate of appropriateness. Please call me at 759-3225 at my
office or my cell phone at 479-8157 to discuss and confirm the submittal requirements. | also
want to know if there is an need to have a pre-hearing public meeting as was done last time.
Craig Rambo

7/19/2012
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COUNTY COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO

STATE OF OHIO ON RELATION OF H Case No: A1104189
506 PHELPS HOLDINGS, LLC, et al, (Case No. A1108167)

| | | (Case No. A1108168)

Plaintiffs-Relators, ‘ (Consolidated)
Vs.
» (Judge Norbert A. Nade
AMIT B. GHOSH, P.E., .
CHIEF BUILDING OFFICIAL . MEMORANDUM
CITY OF CINCINNATI, et al,, St ‘OF DECISION
AND ORDER

Defendants-Respondents.

Plaintiffs-Relators, the Western & southern Life Insurance Company and 506 Phelps
Holdings, LLC on behalf of themselves and on relation of the State of Ohio in Case No.
A1104189 bring this action against the City Defendants and Cincinnati Union Bethel and
the related non-profit defendants, Anna Louise Inn.

Western and Southern has also appealed to this Court both Zoning Board of
Appeals decisions granting Cincinnati Union Bethel’s application for a building permit for
the renovation of the Anna Louise Inn. The building permit appeal is Case No. A1108167
and the Historic Conservation Board appeal is Case No. A1108168. All parties agreed to
the consolation of the three cases.

Pursuant to stipulation (a copy of which is attached as Exhibit “A”), the issue to be
decided is whether the uses proposed to exist in the renovated Anna Louise Inn are
permitted under the Cincinnati Zoning Code.

Before deciding this issue, the Court would like to point out that this case is not only
important to the parties, but is also important to this community because of the following:

1. The Anna Louise Inn has and continues to provide many benefits to the less
fortunate in our City.

2. Western and Southern also provides many benefits to this City including jobs.
economic development. and substantial tax revenue.

3. More than twelve million dollars of taxpayers subsides are being provided for
the renovation of the Anna Louise Inn. '

4. However this case cannot be decided hv.which party does the most good for this
Community.
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5. Nor will this Court decide whether spending in excess of twelve million dollars to
renovate the Anna Louise Inn in an Historic area of Cincinnati is a wise use of
taxpayers subsides. '

6. Rather this decision is limited to the interpretation and.application of zoning

laws and regulations.

After conSide_i‘ing the Record', the evidenc_e,p,rbesented at the hearixig,-'the pleadings,
the briefs, and arguments of counsel, the Court finds as follows: ”

FINDINGS

1. Cincinnati Union Bethel, an Ohio non-profit social service agency that began
operation in 1830, has historically provided 2 wide variety of social services to residents of
the Cincinnati area who were in need.

2. To fulfil the need in the early 1900s for suitable housing for young women who
came to work in the City of Cincinnati, Mr. and Mrs. Charles P. Taft donated the land
located at 300 Lytle Street and the necessary funds to construet suitable and affordable
dormitory-style housing for these young women in what was originally a 5-story, 120 unit
rooming house named the Anna Louise Inn after Mr. and Mrs. Taft’s daughter. Originally
and historically, the Anna Louise Inn provided affordable housing for working women who
were gainfully employed but had lower paying income positions, typically such as
bookkeepers, stenographers, office clerks, sales persons, or telephone operators, with a
much smaller percentage holding jobs in nearby factories,

3. In 1994, Cincinnati Union Bethel began to operate its’ “Family Living Center”
program at the Auna Louise Inn, involving a comprehensive program designed to assist
homeless families, and the City of Cincinnati provided the funding to reconstruct a portion
of the Anna Louise Inn to house those families. Cincinnati Union Bethel has been informed
by the operators of the Family Living Center that they will not be returning to the Anna
Louise Inn after it is renovated.

4. In 2006, Cincinnati Union Bethel opened its “Off-the-Streets” program at the
Anna Louise Inn, inveolving housing and social services for recovering prostitutes, including
programs to provide comprehensive services.. ‘

5, The City Council of Cincinnati adopted Ordinance No. 410-2010 on November

17,2010 “AUTHORIZING the establishment of one new H.O.M.E. Investment Trust

Project Account No. 411x162x0912, “Anna Louise Inn”; and further authorizing the
transfer and appropriation of the sum of $800,000 from H.O.M.E. Investment Trust
Project Account No. 411x162x09600, “Homeless to Homes — Transitional Housing 10”, to
newly created H.O.M.E, Investment Trust Project Account No. 41 1x162x09012, “Anna
Louise Inn”; And further authorizing the transfer and appropriation of the sum of
$1,869.351 from the unappropriated surplus of H.O.M.E. Investment Trust Fund 411 to
newly created H.O.M.E., Investment Trust Project No. 411x162x09012, Anna Louise Inn™;
and further authorizing the City Manager to enter into and execute an agreement with
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Anna Louise Inn, Limited Partnership, for the purpose of funding and implementing the
rehabilitation of 85 units of permanent supportive housing in the City of Cincinnati,
located at 300 Lytle Street in Lytle Park Historic District of downtown Cincinnati.”

6. Cincinnati Union Bethel submitted an application for a building permit for the
renovation of the Anna Louise Inn to the City of Cincinnati on April 28,2011, This
application described the current and proposed uses at the Anna Louise Inn using _O'hio
Building Code classifications “B” for business use and “R-1/R-2” for residential use.

7. On May 26,2011, the City of Cincinnati through ones of its Zoning Plan
Examiners issued approval of the proposed “R-1/R-2” residential and “B’ business uses as
complying with the City’s Zoning Code, although the City ‘maintains that final zoning
approval is not granted until the building permit is issued. '

8. Cincinnati Union Bethel did not apply for the required Certificate of
Appropriateness under the Historic District zoning regulation of the City of Cincinnati
Zoning Code until June 15, 2011, twenty days after zoning approval bad been given.

9, On July 1,2011 at 12:00 a.m., Defendants Amit B. Ghosh and the City of
Cincinnati issued the building permit for the subject property. Thereafter, also on July 1,
2011, the Historic Conservation Office/Historic Conservation Board issued the certificate
of appropriateness for the subject property under building permit application
No. 2011:P03029. ' '

10. The uses of the Anna Louise Inn are described in the documents prepared by
Cincinnati Union Bethel and the City of Cincinnati, which are exhibits in the
Administrative Record in Case No. A1108167 or exhibits admitted by the Court at the
evidentiary hearing as follows: '

A. The Supportive Service Plan with regard to the proposed Permanent Supportive
Housing at the Anna Louise Inn, provides:

This Supportive Service Plan will provide a range of services
to the tenants of the Anna Louise Inn, which is comprised of
85 affordable housing units, 60 of which will be set aside for .
permanent supportive housing (PSH). The target population
for this project will be single, low-income women who are
_homeless or at risk of homelessness. (Emphasis added.)

Ofi-the-Streets (OTS) is a unique and award winning
program housed in the first fioor of the Anna Louise Inn that
will serve as a feeder for the renovated supportive housing
that will be housed at ALL The mission of Off-the-Streets is
to provide comprehensive, wrap-around services that will
assist women involved in the sex trade move toward safety,
recovery, empowerment, and community reintegration.
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(Emphasis added.)

B. According to the “Timeline of CUB Events”:

1908 — Mr. and Mrs. Charles Taft donate the Land on the
corner of Third and Lytle Street to build working girls’ home,
what will become the Anna Louise Inn, named after their
daughter, Anna Louise Taft.

1909 — The Anna Louise Inn opens to serve women from the
rural area who need safe and secure housing while working
in downtown Cincinnati. It was filled to capacity the first day.

1994 — With support from the City of Cincinnati, the second
floor of the Anna Louise Inn is renovated to provide shelter
for the homeless families. Today it is operated in partnership
with Mercy Franciscan. (Emphasis added.)

2005 — The Off-the-Streets (OTS) Collaborative selected CUB
to serve as the lead agency for the OTS program serving
prostituted women,

C. “Homeless to Homes / Putting an End to Homelessness”

A comprehensive plan for the City of Cincinnati and
Hamilton County, Ohio, to ensure single homeless
individuals who have access to appropriate shelter facilities
and comprehensive services which facilitate their movement
from shelter to permanent housing. (Emphasis added.)

Permanent Supported Housing is defined as service-enriched
housing where the population of the dwellings must be
certified as homeless prior to residing in the units, and where
such housing is required by the homeless individual to
maintain permanent residency. (Emphasis added.)

D. City of Cincinnati Ordinance No. 410-2010
The City Council of Cincinnati stated on November 17,2010, in that Ordinance:

Anna Louise Inn is currently the only single room occupancy -
for at-risk homeless women in Cincinnati. (Emphasis added.)

E. The publication of Cincinnati Union Bethel entitled “Off-the-Streets” states in
part: ‘
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The mission of Off-the-Streets is to assist women involved in
the sex trade move toward safety, recovery, empowerment, -
and community reintegration...

Off-the-Streets accepts referrals from various sources.
 All women with a history of involvement in the sex trade
are eligible for services.

* Criminal justice -
* Treatment providers and social service agencies
* Communities
* Self-referrals
(Emphasis added.)

F. In another publication of Cincinnati Union Bethel entitled

«Qff-the-Streets”, states in part:

Emergency Housing: 23 individual shelter rooms are
available for homeless women accessing services. The
shelter rooms are provided until the women are able to
obtain ongoing, safe, and stable housing. (Emphasis added.)

G. In another publication of Cincinnati Union Bethel entitled
“«QOff-the-Streets Program”, states in part: '

Program services

A peer-faciliator works with each woman to develop an .
individualized recovery plan based on her individual needs.
Services are provided on site by peer and professional staff
and through referrals to other community based providers.
(Emphasis added.)

H. The publication of Cincinnati Union Bethel dated December 8, 2011
states in part: o

The Anna Louise Inn is a safe harbor, offering 2 community
of women a sense of home. QOften our residents have
nowhere else to go, and we provide the stability they need to
offer them hope and independence. (Emphasis added.)

L. The publication of Cincinnati Union Bethel entitied
«Off-the-Streets, a Program of Cincinnati Union Bethel” states in part:
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Off-the-Streets provides services for over 400 women
involved in prostitution.

97% of the women are unemploved and 87% have no
source of income
76% of women are homeless with no other housing
_options
(Emphasis added.)

11. The publication of the U.S. Department of Health and Human Services entitled
“Permanent Supportive Housing” describes “Permanent Supportive Housing” as:

Permanent. Tenants may live in their homes as long as they meet
the basic-obligations of tenancy, such as paying rent;

Supportive. Tenants have access to the support services that they
need and want to retain housing;

Housing. Tenants have a private and secure place to make their home,
just like other members of the community, with the same rights and
responsibilities. (Emphasis added.) ’

12. The publication entitled “Ohio Intergency Council on Homelessness and
Affordable Housing/Permanent supportive Housing Police Framework” states in part:

While this is an ambitious goal, we need to continue to
grapple with balancing our concerns for those currently
homeless.and those at risk of homelessness or
institutionalization, it is achievable through this State of
Ohio Permanent Supportive Housing Policy Framework.
(Emphasis added.)

13. The Court finds that the uses of the Anna Louise Inn consisting of the Off-the-
Streets program, the 85 units of Permanent Supportive Housing and the support services
_provided and offered to the occupants of the Off-the-Streets units and the Permanent
Supportive Housing units, all under the control and direction of Cincinnati Union Bethel,
cannot be separated and must be considered as a integrated land use.

14. The Court also finds that support services are required to be provided to the
occupants of the Off-the-Streets Program and the Permanent Supportive Housing units,
regardless of whether the occupants decline or accept such services, and that both the Off-
the-Streets units and the Permanent supportive Housing units are intended to provide
shelter and housing, respectively, for single women who are homeless or at risk of
homelessness, and both types of uses are a part of the City’s Homeless to Homes Plan.
Further, the support services and special services provided by Cincinnati Union Bethel are
required to be offered to the occupants of both types of units and therefore these uses
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cannot be separated and constitute an integrated use of the Anna Louise Inn. Thus, the
Anna Louise Inn is not a mixed use facility where the different uses are separated and

3 independent of each other.
' CONCLUSIONS OF LAW

1. Subject property is located in the Lytle park Historic district and accordingly is
regulated under the Historic District zoning regulations set forth in Chapter 1435, Historic
Landmarks and Districts, of the Cincinnati Zoning Code. ’

2. Cincinnati Union Bethel was required to procure a certificate of appropriateness from
the Historic Conservation Office/Historic Conservation Board of the City of Cincinnati.
Accordingly, the procurement of a certificate of appropriateness is a condition precedent to
zoning approval.

3. Since the Historic Conservation Office/Historic Conservation Board issued the
certificate of appropriateness for the subject property on July 1, 2011, it was improper for
the Zoning Plans Examiner in the Building Department to have issued zoning approval
beforehand on May 26, 2011, which was also prior to the submission of the application for
certificate of appropriateness to the Historic conservation Office/Historic Conservation
Board on June 15, 2011.

4. The certificate of appropriateness issued by the Historic Conservation Office/Historic
Conservation Board on June 1, 2011 states that the Final Action is “approved with

_ conditions” but does not state these conditions.

‘ ) 5. Although the parties knew what the conditions of approval were for the issuance of the
certificate of appropriateness from their representatives having attended the Historic
Conservation Board meeting on June 27, 2011, the certificate of appropriateness is
nevertheless deficient in its failure to state the conditions or to reference a document in the
official case file for this application which states those conditions.

6. Amit B. Ghosh and the City of Cincinnati issued the building permit for the subject
property on July 1,2011 at 12:00 a.m., which is prior to the issuance of the certificate of
appropriateness. Therefore, the building permit was improperly issued.

7. The subject property is located in the «Downtown Development” district and in
subdistrict “B” thereunder, the “DD-B” District, and the uses permitted on the subject
property are set forth in Section 1411-05, Land Use Regulations, of Cincinnati Zoning
Code Chapter 1411, Downtown Development Districts. '

8. The use classifications permitted in the “DD-B” subdistrict are set forth in Schedule
1411-05: Use Regulations — Downtown Development Use Subdistricts, of section 1411-05 of
the Zoning Code, and the relevant “Use Classification” for purposes of deciding the zoning
issues is that entitled “Residential Uses”.
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9. Immediately preceding Schedule 1411.05, Use regulations — Downtown Development
Use Subdistricts, in Zoning Code Section 1411-05 is the statement “Use Classifications not
listed in Schedule 1411-05 below are prohibited.” (Emphasis added.)

10. Accordingly, it is for the Court to determine whether the Off-the-Streets program and
the 85 units of Permanent Supportive Housing fall within any of the “Residential Uses” set
forth in this Use Classification of Schedule 1411-05. Further, Section 1411-05 provides, in
part, that “Use Classifications are defined in Chapter 1401, Definitions.” Accordingly, the
provisions of Section 1411-05, Land Use Regulations, pertaining to the “DD-B” District
must be read in relationship to the definitions of the use classifications set forth in Chapter
1401, Definitions, and further in relationship to the provision in Section 1411-05 that any
use classification not listed in Schedule 1411-05 is prohibited. :

11. The residential uses of the Anna Louise Inn consisting of the existing Off-the-Streets
program and the proposed 85 units of Permanent Supportive Housing are not listed per se
under “Residential Uses”, and therefore, it is necessary to determine if the definitions of
any of the enumerated «residential Uses” apply to either of these uses.

12. Although these uses may appear to be a type of “group residential” use which is a listed
«Residential Use”, neither of these uses qualifies as a “group residential” use under
Schedule 1411-05, and neither use is one of the five enumerated listed uses under “Group
Residential”. Accordingly, the Court finds that “group residential” does not permit either
the Off-the-Streets program or the Permanent Supportive Housing units.

~ 13. The Court must then consider whether the 85 units of Permanent Supportive Housing

* within the Anna Louise Inn would qualify as a “multi-family dwelling” which is a
permitted use within the “DD-B” subdistrict. “Multi-family dwelling” is defined in Zoning
Code Section 1411-01-MS8 as “A building or group of buildings that contain three or more
dwelling units.” Secfion 1401-01-D14 defines “Dwelling Unit” as one or more rooms with a
single kitchen designed for occupancy by one family for living and sleeping purposes.”
Section 1401-01-F2 defines “Family” as “A person living alone or two Or more.persons
living together as 2 single houselkee sine-mitin a dwelling wnitas disting ished frem a
group residential use.” N

(Emphasis added.)

14. Permanent Supportive Housing units necessarily require special services and
supportive services at the Anna Louise Inn. These services must be made availabie te the
occupants of these units, and since the special services and supportive services are
inextricably linked to the occupancy and funding of the Permanent Supportive Housing, as
indicated by the documents of the City of Cincinnati, U.S. Department of Health and
Human Services, and the State of Ohio, the Court concludes that the occupants of the 85
units of Permanent Supportive Housing do not live in their units as a “single housekeeping
unit” and, therefore, the 85 units do not constitute multi-family dwelling units, and are thus

not permitted as of right in the “pPD-B” District.
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15. Section 1401-01-S11 defines “Special Assistance Shelter” as “A facility for the short
term housing for individuals who are homeless and who may require special services,”
The Court finds that the occupants of the Off-the-Streets program are women involved in
the sex trade who are typically homeless and require special services, and the very nature
of that Program is to provide housing for at-risk homeless women and to provide them
special services. -

16. Accordingly, the Off-the-Str'eets program presently occupying the Anna Louise Inn is 2

non-conforming use, and the proposed expanded Off-the-Streets Program is a conditional
use as a “Special Assistance Shelter”, as listed in Schedule 1411-05 and as defined in
Section 1401-01-S11. '

17. The Court is aware that the Off-the—Streets Program has attributes of “Transitional
Housing” as defined in Section 1401-01-T. However, the Court concludes that the
definition of “Special Assistance Shelter” applies more definitively and appropriately to the

- Off-the-Streets program than does the definition of “Transitional Housing” for a number

of reasons, including but not limited to the descriptions of the Off-the-Streets program in
the documents of Cincinnati Union Bethel in the record referring to emergency bousing,
housing for homeless women or women at risk of homelessness, and women who require
special services by virtue of their involvement in the vice of prostitution. Moreover, the
City of Cincinnati’s “Homeless to Homes” plan, which has been applied to the Anna Louise
Inn, describes the entry into the program as through a “safe walk-in shelter”, which the
Off-the-Streets program at the Anna Louise Inn does not provide, or through a “women’s
shelter”, which clearly the Anna Louise Inn provides, and thereafter referral to either
“transitional housing” or to “permanent supportive housing”. Accordingly, the
Off-the-Streets program is not “transitional housing” under the City’s “Homeless to
Homes” plan applied by the City to the Anna Louise Inn. '

18. Similarly, the Permanent Supportive Housihg has attributes of “transitional housing”
as defined in Section 1401-01-T. However, by definition “permanent housing” cannot be
“transitional housing”.

19. The Court recognizes the language in Section 1411-05 that “Use Classifications not
listed in Schedule 1411-05 below are prohibited”. Accordingly, the Court concludes that
the only way to construe the Zoning Code to determine that the 85 units of Permanent
Supportive Housing may be permitted is to consider the Anna Louise Inn as a whole,
integrated use. This integrated use of providing housing to at-risk homeless women or
women at risk of homelessness and who need special services, which includes the special
services to the recovering prostitutes in the Off-the-Streets program and the support
services required to be made available to the occupants of the Permanent Supportive
Housing units, may thus be considered a special assistance shelter as provided in Schedule
1411-05. Therefore, the proposed uses of the Anna Louise Inn may only be permitted on
the subject property as a conditional use pursuant to Section 1411-05 if the Anna Louise
Inn is considered as a whole, integrated use. '
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20. Therefore, the Court finds that the decision of the Zoning Board of Appeals

should be vacated and the entire matter should be remanded to Defendant City of
Cincinnati for the proper administrative review and proper administrative proceedings in
accordance with the Court’s findings. '

21. These reviews and proceedings should determine whether the Off-the-Streets program,
* which is an existing use and which is proposed to be enlarged, may continue or be
expanded as a non-conforming use and further that it requires approval as a conditional
use. :
22. The Court further finds that the matter of the proposed 85 units of Permanent
Supportive Housing should be remanded to the appropriate administrative officials of the
~ City of Cincinnati for consideration as a conditional use as a part of the integrated use of
the Anna Louise Inn since this use is not permitted as of right as this use requires support
services and/or special services on site.

- 23, The Court finds that Amit B. Ghosh, as Chief Building Official of the City of ,
‘Cincinnati, had a duty to refer the land use and zening issues pertaining to the building .-
" permit for the renovation of the Anna Louise Inn to the appropriate administrative
‘officials of the City of Cincinnati for the proper determination of all zoning issues prior to
issuing the building permit.

ORDER

It is hereby ordered that this case is set on May 15,2012 at 1:30 P.M. for
presentation of entry in accordance with the above decision.

sl 3N

Norbf;rt A, .N‘adel,‘Judge

Date
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STIPULATION

It is hereby agreed and stipulated by and between Pla'mtiffS-Relators/Plaintiffé-Appe,

and Defendants-Respondents/Defendants-Appellees as follows: the issues to be decided by the

flants

Court at the hearing on December 15,2011 at 10:00 a.m., reset from Decembér 14,2011 at §1:00 '

a.m., shall be limited to Plaintiffs-Relators’ First Claim for Relief and Third Claim for Reli&

the First Amended Verified Complaint filed in Case No. A1104189 on August 9, 2011 seeking,

respectively, a writ of mandamus and declaratory judgment concerning the Zoning Code of {he

City of Cincinnati and the use of the subject property thereunder, and to thé_ administrative -

appeals from the decisions of the City’s Zoning Board of Appeals in Case No, A1108167-and

Case No. A1108168, respectively.

Further, the zoning issues to be determined by the Court at that'hearing pertain to the

existing and proposed uses of the Anna Louise Inn located on the subject property to inclhude:

what uses are permitted as of right; (2) what uses are not permitted; (3) what uses are condit
uses for which a hearing must be held before the Zoning Hearing Examiner of the City of
Cincinnati: (4) what uses are the continuation, expansion, or extension of a non-ceiferming

for which a heaﬁng must be held by the Zoning Hearing Examiner of the City of Cincinnati;

(5) some combination of (1) through (4) above.

s

mn

: (1)

@nal

Lse

If the Court determines that all of the existing and proposes uses of the Anna Louisefinn

are permitted as of right under the Zoning Code, rio further consideration of (2) through G

above is required by the Court. If the Cowrt determines that some or all of the existing or
proposed uses of the Anna Louise Inn are not permitted s of right, the Court will rule as to

whether each of such uses falls under (2), (3), (4) or (5) above. As lo any of the existing or
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" w * proposed uses which the Court finds to be a conditional use or to be the continuation, r.xpansmn;
or extension of & non-conforming use, the Court shall remand the matter for the appropriate
hearing and prcceédings before the Zoning Hearing Examiner of the City of Ci.ncinna‘d.

The objections of' Defendants-Respondents made in their initial motions 1o dismissiand in
the oral argument on August 10, 2011, are preserved.

All other issues and claims in Plaintii'f&Relators’ Amended Complaint and in
Defendants-Respondents® Counterclaim are reserved for further consideration and setxeduhngby
the Court subsequent to the hearing to be held on Necember 15,2011, The parties shall file

simultaneous pre-trial memoranda on December 12, 2011.

SO STIPULATED AND AGREED:

C. Francus Barrett (0022371)
Trial Attorney for Plaintiffs-Relators/Plaintiffs-Appellants

“David B, Kamp (0020668) &7
Ttial Attorney for Plaintiffs-Relators/Plaintiff-Appellants

Tﬁal Attomcy 'for 'Défendam-Rcspondent
.Anna Louijse Inn, L.P.

Txmemy M’B‘m (00091 89)

Tirial: A.iwmay for Defendant-Respondent/Defendani-Appeliees
- Cincinnati Union Bethel
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Tﬂai At.tem”ey for-Gity Defendints-Respontenis/Defentants-Appelices

f*ww £ & #ﬁ'ﬁfl—:_. |

ChieF Gou *_“ei Zonitg, Solicitor's:Offics
Trial Atlewiey for-City Defendants-RespondentyDelendants-4
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Copes to:

C. Francis Barrett

Trial Attorney for Plaiantiffs-Relators
Barrett & Weber

105 E. Fourth Street, Suite 500
Cincinnati, Ohio 45202

Fax No. (513)721-2139

David P. Kamp '

Trial Attorney for Plaiantiffs-Relators
White Getgey & Meyer Co., LPA
One West Fourth Street, Suite 1700
Cincinnati, Ohio 45202

- Fax No. (513) 241-2399

Robert B. Newman

Trial Attorney for Anna Louise Inn LP
Newman & Meeks Co., LPA

215 E. Ninth Street, Suite 650
Cincinnati, Ohio 45202

Fax No. (513) 639-7011

Timothy M. Burke -

Trial Attorney for Cincinnati Union Bethel
Manley Burke LPA

225 West Court Street

Cincinnati, Ohio 45202

Fax No. (513) 721-4268

John W. Peck

Trial Attorney for Anna Louise Inn, GP LLC
Peck Shaffer & Williams LLP '

201 E. Fifth Street, Suite 900

Cincinnati, Ohio 45202

Fax No. (513) 621-3813

Terrance A, Nestor

Chief Counsel — Litigation
City Solicitor’s Office

801 Plum Street, Room 214
Cincinnati, Ohio 45202
Fax No. (513) 352-1515
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Sean S. Suder

Chief Counsel - Zoning
City Solicitor’s Office

801 Plum Street, Room 214
Cincinnati, Ohio 45202
Fax No. (513) 352-1515
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From: Keltam, Caroline [Caroline.Kellam@cincinnaﬁ-oh.gov]
‘jent; Thursday, July 19, 2012 1:59 PM

To: CF Barrett '

Subject: FW: Anna Louise Inn

From: Craig Rambo [mailto:CRambo@McGillSmithPunshon.com}
Sent:; Wednesday, May 23, 2012 4:03 PM

To: Keltam, Caroline '

Cc: Tim Burke; kfarro@manieyburke.com

Subject: Anna Louise Inn

Caroline _

In response to the ruling by Judge Nade!, we are going to resubmit documents.fo your
department to obtain the certificate of appropriateness. Please call me at 759-3225 at
my office or my cell phone at 479-8157 to discuss and confirm the submittal
requirements. | also want to know if there is an need to have a pre-hearing public
meeting as was done last time.

Craig Rambo

7/19/2012
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BARRETT & WEBER

C. FRANCIS BARRETT A LEGAL PROFESSIONAL ASSOCIATION
H. PATRICK WEBER

JANET L. BELL

August 9, 2012

Majed A. Dabdoub, P.E.

Secretary, Zoning Board of Appeals

City of Cincinnati

Business Development and Permit Center
3300 Central Parkway

Cincinnati, Ohio 45225

Re: 300 Lytle Street / Cincinnati Unjon Bethel

Historic Conservation Board Decision dated June 28, 2012

Appeal filed July 23, 2012

Dear Mr. Dabdoub:

500 FOURTH & WALNUT CENTRE
105 EAST FOURTH STREET
CINCINNATI, OHIO 45202-4015
TELEPHONE (513) 721-2120
FACSIMILE (513) 721-2139

Hand Delivery

Enclosed for filing with the Zoning Board of Appeals are eight (8) sets of binders
containing the information related to the above-captioned appeal. Please note that the materials
in each binder are indexed with all pages numbered. By copy of this letter to Mr. Timothy M.
Burke, attorney for Cincinnati Union Bethel, a binder of materials is also being sent to Mr.

Burke.

If you have any questions, or if you need any additional information, please do not

hesitate to contact the undersigned.

Sincerely,

BARRETT & WEBER

C. Francis Barrett

Attorney for Appellant, Western & Southern

Life Insurance Company

Enclosures
cc: Timothy M. Burke, Attorney for Cincinnati Union Bethel (with enclosure)
Andrea E. Yang, Assistant City Solicitor
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