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DEFERRED RETIREMENT WITH LOANS 


 


Background - CMC 203-33 requires that for deferred retirements, if a member has a 
retirement loan outstanding at the time of leaving service, the loan must be paid in full 
prior to reaching age 60, or within one year of leaving city service, whichever comes 
first. If a member is unable to pay within one year the following choice exits: 


1) the member can have the balance of contributions refunded directly as specified in Section 203-57; 
2) the member can have the balance of contributions rolled over into another qualifying plan, including 


the Public Employees Retirement System as specified in Section 203-59; 
 
We are proposing a policy which has more flexibility, which will allow a deferred retiree 
to maintain their vested benfits, and which  


The following is recommended: 


1) If applicant otherwise meets all requirements, but has a loan outstanding;  it is 
recommended that the loan must be paid, including all accrued interest, by payroll 
deduction over a period not to exceed two years from the benefit effective date – 
no age restriction. If the period of deferral will exceed 12 years after leaving City service, 
the loan must be paid in full, including all accrued interest, prior to the effective date 
of the deferred retirement.  This 12 year clause will eliminate the possibility of the 
loan balance exceeding the member’s contribution balance, which can occur after 
14 years due to the difference in interest rate on the loan (7%) vs. the contribution 
balance (2%). 








 
REVISED 
BOLD - added 
 
Sec. 203-33.  Service Retirement Allowance; Vesting. 
(a)   Any member may be entitled to a service retirement allowance, as provided herein, 
after reaching age 60 with 5 years of creditable service or with 30 years of creditable 
service regardless of age. The 5 years of creditable service required for a service 
retirement allowance after reaching age 60 shall only apply to persons who enroll or re-
enroll in the retirement system on or after January 1, 1969. 
 
A member having completed 5 years of creditable service on or after January 1, 1989, or 
in the case of a member who serves at the pleasure of the appointing authority, after 
completion of 5 years of creditable service on or after January 1, 1989, shall be entitled 
upon reaching age 60 to a service retirement allowance; provided, however, that the 
entire accumulated contributions of the member remain to the member's credit in the 
retirement system. 
 
If said member has a retirement loan outstanding at the time of leaving service, the loan  
must be paid in full, including all accrued interest, by payroll deduction over a 
period not to exceed two years from the benefit effective date. However, If the period 
of deferral will exceed 12 years after leaving City service, the loan must be paid in full, 
including all accrued interest, prior to the effective date of the deferred retirement. 
must be paid in full prior to reaching age 60, or within one year of leaving city service, 
whichever comes first. If loan repayment is not as stipulated herein, the following options 
exist: 
 
1) the member can have the balance of contributions refunded directly as specified in 


Section 203-57; 
2) the member can have the balance of contributions rolled over into another qualifying 


plan, including the Public Employees Retirement System as specified in Section 203-
59; 


3) a member having at least 25 years of service and being at least age 55, can take a 
reduced retirement as specified in Section 203-35. 


 
Application for retirement shall be made before the member leaves the service or within 
one year thereafter, except application may be made after said one year with the approval 
of the board of trustees. 
 








Disability- records handling- Ohio School Employees- Catherine Laramie 
 


1. Medical records (paper) are stored separately from member files; 
2. Records are held until member is deceased plus 1 year, then purged; 
3. No medical records are allowed to be taken from retirement office; 
4. Copies of records for committee are destroyed following meeting; 
5. Suggestion: if committee member wants to view previous disability, retirement 


office store record and allow committee member to view record one hour prior to 
meeting; 


6. Records should not be taken off-sight; 
7. Records are not under HIPPA but there are tails; 
8. If records are stolen and misused- possible $25,000 fine per incidence and 7 years 


incarceration. 








Eligible Family Members for the CRS Health Insurance 
 


1. In accordance with the Ohio Administrative Code 145-09 and §152 of the Internal 
Revenue Code, if you are eligible to receive a monthly age and service or 
disability benefit, only the following may shall be enrolled for health insurance 
purposes by effective date of retirement: 


 
a. Your legal spouse: You must have a valid marriage certificate recognized 


by Ohio law, and your spouse must reside within the same household ; 
 


b. Your biological or legally adopted child or minor grandchild if the minor 
grandchild is born to an unmarried, un-emancipated minor child and you 
are ordered by the court to provide coverage pursuant to Ohio Revised 
Code §3109.19.  Is this language the same as order under the terms of a 
divorce etc?? 


 
2. In order for a child to be eligible for coverage, the child must be under age18 and 


never married or under age 24, never married, and attending an accredited school 
on a fulltime basis for at least 7 months of the calendar year.  


 
3. Coverage may shall be extended if the child is permanently and totally disabled 


prior to the limiting ages listed above, and maintains his/her residence within 
the household of the retiree.. This means the child is not able to work in any 
substantial gainful activity because of a physical or mental impairment, which has 
lasted or is expected to last for at least 12 months. Evidence of the incapacity is 
shall be required and is shall be subject to approval by the CRS Board. 


 
 
Enrollments for Health Insurance After Effective Date of Retirement 
 


4. You may enroll the retiree’s biological child/ren born after effective date of 
retirement subject to paragraphs 2 and 3 of this document.  


 
5. A spouse may shall not be added, after retirement. 


 
For All Children 
 


6. You must be allowed to claim this child as a dependent on your federal tax return 
in accordance with §152 of the Internal Revenue Code. The child cannot provide 
more than 50% of his or her own support for the calendar year. The child must 
reside with you for more than 50% of the calendar year (unless residing at school) 
unless: 


 
a. Your are divorced, legally separated, separated under a written separation 


agreement, or are living apart at all times during the last 6 months of the 
calendar year and you are the parent; 







 
b. The child is in the custody of you or his or her parent for more than 50% 


of the calendar year; Isn’t this the same as 6 a & c 
 


c. You provide over 50% of the child’s support, subject to the provisions of 
§152 of the Internal Revenue Code regarding multiple support agreements. 


 
Additional Items 
 


7. If you receive a monthly benefit as an optionee of a deceased retiree of the CRS, 
you may enroll only the biological children of the retiree, subject to paragraphs 2 
and 3 of this policy. 


 
8. It is shall be your responsibility to notify the CRS, in writing, within 30 days of 


the date your dependent fails to meet eligibility requirement. Failure to notify the 
CRS may result in overpaid health care claims for which you shall be responsible, 
and shall be responsible for repayment to the CRS. 


 
9. The CRS maintains the right to conduct compliance-related audits of dependent 


eligibility and to impose penalties for non-compliance. Penalties for non-
compliance with the rules for health insurance eligibility may include termination 
of retiree’s health insurance. 


 
10. In the instance of a spouse, beneficiary, and dependants that also has other 


medical (including eye and dental) insurance; the retiree shall ensure that the 
CRS medical benefit is then the secondary provider. 


 
a. Failure to indicate that the CRS medical coverage is secondary shall 


result in the repaymeny of medical payments difference being 
required. 
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ORDINANCE NO. ________ -2008 
 


ENANCTING new Sections 203-1-S3 and 203-7-B of the Cincinnati Municipal Code, 
“Employees’ Retirement System”, and AMENDING Sections 203-1-A, 203-1-C2, 203-
1-M3, 203-33, 203-41, 203-43, 203-44 and 203-117 of Chapter 203 of the Cincinnati 
Municipal Code, “Employees’ Retirement System”, to enable current or future City 
employees to purchase additional creditable service under the Cincinnati Retirement 
System for  years of prior employment served in the federal government or an eligible out 
of state government or locality.   
 


WHEREAS, in order to provide a benefit for current City employees and to 
provide incentives for individuals to obtain future employment with the City of 
Cincinnati, Council desires to amend the Cincinnati Municipal Code (“CMC”) to enable 
current or future City employees to purchase additional creditable service under the 
Cincinnati Retirement System (“CRS”) for time served in the federal government or an 
eligible out of state government or locality; and 


 
WHEREAS, in order to make such a purchase of additional service credit, the 


member must have been a member of the CRS for at least 18 consecutive months at the 
time of that the member either makes payment or begins making payments for the 
creditable; and    


 
WHEREAS, in order to make such a purchase of additional service credit, the 


member must be an employee after the enactment of this ordinance, which would prevent 
any former employee or retired employee from buying any Out of State or Federal 
Service Credit pursuant to this provision; now, therefore, 


 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 


 
Section 1. That new Section 203-1-S3 of Chapter 203 of the Cincinnati Municipal 


Code, “Employees’ Retirement System”, is hereby enacted follows:  


Section 203-1-S3. Out of State and Federal Service Credit. 
 


"Out of State and Federal Service Credit" means the total amount of creditable 
service that a member becomes entitled to by purchasing such creditable service under 
this Retirement System pursuant Section 203-7-B. 


 


Section 2.  That new Section 203-7-B of Chapter 203 of the Cincinnati Municipal 


Code, “Employees’ Retirement System”, is hereby enacted follows:  







 
Sec. 203-7-B.  Purchase of Out of State or Federal Service Credit. 


 
(a) A member of the Retirement System shall be permitted to obtain 


creditable service under this Retirement System if (i) the member has “Eligible Out of 
State Service” or “Eligible Federal Service” (as defined below), (ii) the member satisfies 
all of the requirements of subsection (b) below.  The amount of such creditable service 
and the purposes for which it can be used under this Retirement System are described in 
subsection (c) below. 


 
(b) A member meets the requirements of this subsection if all of the following 


requirements are met: 
 


(i) The member is an employee, as defined in Section 203-1-E of this 
Chapter, after the effective date of this section. 


 
(ii) The member has been a member for at least 18 consecutive months 


at the time of that the member either makes payment or begins 
making payments for the creditable service. 


 
(iii) The member is an employee at the time of payment for the 


creditable service. 
 
(c) In order to become entitled to additional creditable service under this 


section, the member must deposit in this system an amount equal to 100 percent of the 
amount determined by the actuary chosen by the Retirement System, to be necessary to 
fund the additional service retirement allowance and all other benefits (including, without 
limitation, medical benefits) that will be payable under the Retirement System on account 
of the member's purchase of creditable service under this section.  Payment by the 
member may be made in any combination of the following methods: 


 
(i) After-tax payroll deduction by the member. 
 
(ii) Payroll deduction by the member pursuant to a pick-up plan that 


meets the requirements of IRC Section 414(h)(2). 
 
(iii) The member making a rollover contribution (including a direct 


rollover) to the Retirement System from an “Eligible Retirement 
Plan”, as defined in Section 203-117. 


 
(iv) any other direct payment in cash to the Retirement System. 
 


Any employee desiring to exercise the option to purchase creditable service under 
this Section shall make application to the Board, which application shall be accompanied 
by a non-refundable $250 application fee for the cost of the actuarial study required to 







determine the cost. If the employee purchases creditable service, the $250 fee shall be 
applied toward the cost of such purchase. 


 
At the time of application, an employee shall provide payroll records or other 


proof of “Eligible Out of State Service” or “Eligible Federal Service”, in a form and 
manner acceptable to the Board 


 
For this purpose, a rollover contribution is a contribution to this Retirement 


System that, in accordance with IRC Sections 402(c), 403(a)(4), 403(b)(8), 408(d)(3) or 
457(e)(16) and procedures established by the Board, a member makes by delivering, or 
causing to be delivered to the Retirement System, assets in cash which constitute such 
rollover contribution.   
 


(d) The minimum number of years of creditable service required under the 
provisions of Section 203-44 for hospital, surgical and medical care benefits cannot be 
supplied by the purchase of creditable service under the provisions of this section; 
however, creditable service purchased under the provisions of this Section will be applied 
to years of city service in excess of the minimum of 15 years of service in order to 
determine the percentage of premiums to be paid by the Retirement System on behalf of a 
retired member. 


 


(e) The number of years purchased under this section shall not exceed the 
lesser of five years or the member’s total accumulated number of years of membership 
service. 


 
(f) For purposes of this Section: 
 


(i) “Eligible Out of State Service” shall include employment as a 
common law employee of a state other than Ohio (another state), a 
political subdivision of another state, an agency or instrumentality 
of another state, or the District of Columbia, provided that such 
employment will not be used in the calculation of any retirement 
benefit currently being paid or payable in the future to the member 
under any other retirement program except social security. 
 


 
(ii) “Eligible Federal Service” shall include employment as a common 


law employee of the United States and its possessions and 
territories, or an agency or instrumentality of the United States, 
provided that such employment will not be used in the calculation 
of any retirement benefit currently being paid or payable in the 
future to the member under any other retirement program except 
social security.  At the time the creditable service is purchased, the 







member shall certify this requirement to the Board on a form 
furnished by the Board. 


 
(g) At the time that Out of State of Federal Service Credit is purchased 


under this Section, the member shall certify to the Board, on a 
form furnished by the Board, that the prior employment or service 
as an elected official will not be used in the calculation of any 
retirement benefit currently being paid or payable in the future to 
the member under any other retirement program except social 
security.  In accordance with Section 203-133, the Board shall 
otherwise have full authority to administer the terms of this 
Section.  All decisions of the Board made in regard to the 
administration of this Section shall be final, including without 
limitation (i) determinations of the Board in regard to the question 
of whether or not records supplied by a member provide proper 
verification of Eligible Out of State Service or Eligible Federal 
Service, and (ii) determinations of whether other service 
constitutes Eligible Out of State Service or Eligible Federal 
Service. 


 


Section 3. That Section 203-1-A of Chapter 203 of the Cincinnati Municipal 


Code, “Employees’ Retirement System”, is hereby amended as follows: 


Sec. 203-1-A.  Accumulated Contributions. 
 
 
"Accumulated contributions" shall mean the sum of the following amounts, 


together with regular interest thereon as provided in Section 203-1-R.: 
 
(i) All the amounts deducted from the compensation of a member and 


credited to the member's individual account; 
 
(ii) Any amounts paid by a member pursuant to Section 203-7 to purchase 


creditable service for a period of prior service in the police and fire division; 
 
(iii) Any amounts paid by a member pursuant to Section 203-7-A to purchase 


creditable service for a period of prior non-contributing service. 
 
(iv) Any State Retirement System member contributions transferred to this 


Retirement System pursuant to the election of a member and a transfer agreement entered 
into pursuant to Section 203-8, including any interest thereon transferred by the State 
Retirement System; 


 







(v) Any amount paid by a member pursuant to Section 203-21 to purchase 
creditable service for a period of prior service when he or she was not a member, 
including any interest thereon paid by the member; 


 
(vi) Any amount paid by a member pursuant to Section 203-23 to purchase 


creditable service for a period of prior service when he or she was on a contract basis, 
including any interest thereon paid by the member; 


 
(vii) Any amount paid by a member pursuant to Sections 203-27A or 203-28 to 


purchase creditable service for a period of military service, including any interest thereon 
paid by the member; 


 
(viii) Any amount paid by a member pursuant to Section 203-29 to purchase 


creditable service for a period of prior service, including any interest thereon paid by the 
member; 


 
(ix) Any amount paid by a member pursuant to Section 203-31 to purchase 


creditable service for a period of academic leave, including any interest thereon paid by 
the member; and 


 
(x) Any amount paid by a member pursuant to Section 203-7-B to purchase 


Out of State or Federal Service Credit. 
 


 
Section 4. That Section 203-1-C2 of Chapter 203 of the Cincinnati Municipal 


Code, “Employees’ Retirement System”, is hereby amended as follows: 


 
Sec. 203-1-C2.  Creditable Service. 


 
"Creditable service" shall mean the sum of a member's: 
 


(a) membership service, 
(b) prior service for which credit is allowable as provided in Section 


203-17, 
(c) State Retirement System Credit purchased under Section 203-8, 


and 
(d) Out of State or Federal Service Credit purchased under Section 


203-7-B. 
 


 







Section 5. That Section 203-1-M3 of Chapter 203 of the Cincinnati Municipal 


Code, “Employees’ Retirement System”, is hereby amended as follows: 


Sec. 203-1-M3.  Membership Service. 
 


"Membership service" shall mean service as an employee since last becoming a 
member and such other service rendered subsequent to August 1, 1931, for which credit 
is allowed under the provisions of this chapter. Membership service shall not include any 
State Retirement System Service Credit obtained under Section 203-8 or any Out of State 
or Federal Service Credit purchased under Section 203-7-B. 


 


Section 6. That Section 203-33 of Chapter 203 of the Cincinnati Municipal Code, 


“Employees’ Retirement System”, is hereby amended as follows: 


 
Sec. 203-33.  Service Retirement Allowance; Vesting. 


 
(a) Any member may be entitled to a service retirement allowance, as 


provided herein, after reaching age 60 with 5 years of creditable service or with 30 years 
of creditable service regardless of age. The 5 years of creditable service required for a 
service retirement allowance after reaching age 60 shall only apply to persons who enroll 
or re-enroll in the retirement system on or after January 1, 1969. 


 
A member having completed 5 years of creditable service on or after January 1, 


1989, or in the case of a member who serves at the pleasure of the appointing authority, 
after completion of 5 years of creditable service on or after January 1, 1989, shall be 
entitled upon reaching age 60 to a service retirement allowance; provided, however, that 
the entire accumulated contributions of the member remain to the member's credit in the 
retirement system. 


 
If said member has a retirement loan outstanding at the time of leaving service, 


the loan must be paid in full prior to reaching age 60, or within one year of leaving city 
service, whichever comes first. If loan repayment is not as stipulated herein, the 
following options exist: 


 
(i) the member can have the balance of contributions refunded 


directly as specified in Section 203-57; 
 
(ii) the member can have the balance of contributions rolled over into 


another qualifying plan, including the Public Employees 
Retirement System as specified in Section 203-59; 


 







(iii) a member having at least 25 years of service and being at least age 
55, can take a reduced retirement as specified in Section 203-35. 


 
Application for retirement shall be made before the member leaves the service or within 
one year thereafter, except application may be made after said one year with the approval 
of the board of trustees. 


 
(b) The service retirement allowance described in ** 1 ** subsection (** 2 ** 


c) shall apply for: 
 


(i) persons hired on or after July 12, 1998, 
 


(ii) persons who: 
 


(A) were hired prior to July 12, 1998, 
 
(B) retire after May 1, 1999, and 
 
(C) in accordance with Ordinance Number 130-1999, elected 


by October 1, 1999 to be provided benefits under the 
formula described in ** 3 ** subsection (** 4 ** c), 


 
(iii) persons who: 


 
(A) in accordance with Ordinance Number 130-1999, elected 


by October 1, 1999 to be provided benefits under the 
formula described in ** 5 ** subsection (** 6 ** e), and 


 
(B) pursuant to the provision of paragraph (** 7 ** d) below, 


cease to be entitled to benefits under that paragraph. 
 


(c) The service retirement allowance described in this subsection (** 8 ** c) 
shall consist of: 
 


(i) An annuity which shall be the actuarial equivalent of the 
accumulated contributions of the member at the time of retirement 
or in the case of a member who retired after 5 years, at the time of 
reaching age 60; 


 
(ii) A pension which together with the annuity, shall be equal to the 


sum of: 
 


(A) 2.50 percent of the average highest compensation 
multiplied by the number of years of membership service 
and number of years of Out of State and Federal Service 
Credit; and 







 
(B) For each year of a member's State Retirement System 


Service Credit, the lesser of 2.50 percent or member's State 
Retirement System Benefit Percentage for that year (as 
defined in paragraph (h) below), multiplied by his average 
highest compensation; and 


 
(iii) If the member has a prior service certificate in full force and effect, 


an additional pension which shall be equal to 2.50 percent of the 
average highest compensation multiplied by the number of years of 
service certified on the prior service certificate. 


 
(** 9 ** d) The service retirement allowance described in ** 10 ** subsection 


(e) shall apply for persons who were hired prior to July 12, 1998, retire 
after May 1, 1999, and, in accordance with Ordinance Number 130-1999, 
have elected to be provided benefits under the formula described below.  
If a member has satisfied the foregoing requirements, the member shall 
nevertheless cease to have the provision of ** 11 ** subsection (e) apply 
to determine his retirement allowance; and shall instead have the 
provisions of ** 12 ** subsection (c) applied to determine the amount of 
his retirement allowance, if any of the following applies to the member: 


 
(i) The member ceases to ** 13 ** be a member prior to retirement 


and withdraws all of the member's accumulated contributions. 
 
(ii) The member elects to transfer all of the member's accumulated 


contributions to a State Retirement System, as provided in Section 
203-8 or otherwise. 


 
(iii) The member ceases to ** 14 ** be a member in service prior to 


retirement and does not have five or more years of creditable 
service at the time he ceases to be a member in service. 


 
(iv) The member elects (or has ever elected) under the provisions of 


paragraph (** 15 ** i) below, to have the provisions of ** 16 
**subsection (c) above apply. 


 
(e) The service retirement allowance described in this subsection (** 17 ** e) 


shall consist of: 
 


(i) An annuity which shall be the actuarial equivalent of the 
accumulated contributions of the member at the time of retirement, 
or in the case of a member who retired after 5 years, at the time of 
reaching age 60; 


 







(ii) A pension which together with the annuity, shall be equal to the 
sum of: 


 
(A) 2.22 percent of the average highest compensation 


multiplied by the number of years of membership service; 
and 


 
(B) For each year of a member's State Retirement System 


Service Credit, the lesser of 2.22 percent or member's State 
Retirement System Benefit Percentage for that year (as 
defined in paragraph (** 18 ** j) below), multiplied by his 
average highest compensation; and 


 
(iii) If the member has a prior service certificate in full force and effect, 


an additional pension which shall be equal to 2.22 percent of the 
average highest compensation multiplied by the number of years of 
service certified on the prior service certificate. 


 
(** 19 **f) The service retirement allowance for persons who retired prior to 


January 1, 1978, shall consist of the amount determined in accordance with the 
calculation formula in effect and applicable to the member at the time of the member's 
retirement. 


 
(** 20 ** g) In no event shall the service retirement allowance provided herein 


be greater than 90% of the average highest compensation for those members retiring after 
April 1, 1993. Average highest compensation, for those retiring on or after April 14, 
1999, shall be calculated or recalculated in accordance with the provisions of Section 
203-1-A3 contained herein, notwithstanding the provisions of Section 203-1-A3 
contained in Ordinance No. 264-2000. 


 
(** 21 ** h) In no event shall the service retirement allowance provided herein, 


exceed the limit established by Section 415 of the "Internal Revenue Code of 1986," 100 
Stat. 2085, 26 USCA 15, as amended. 


 
(** 22 ** i) An employee whose service retirement allowance would be 


calculated as described in subsection (** 23 ** e) shall be permitted to make an election 
to have his or her service retirement allowance calculated as described subsection (** 24 
** c) if, according to the terms of the Fair Labor Standards Act (FLSA), the employee 
moves from the non-exempt status of being eligible for FLSA overtime pay, to the 
exempt status of not being eligible for FLSA overtime pay. Any such employee shall 
have 60 days from such change in FLSA status to make the election. Such election shall 
be irrevocable once made, regardless of future changes to the employee's FLSA status. 
An employee who elects to have his or her service retirement allowance based on the 
pension calculation formula described in ** 25**  subsection (c) herein, shall have his or 
her with "average highest compensation" calculated in accordance with the corresponding 
provisions of Section 203-1-A3(a). 







 
(** 26 ** j) For purposes of this Section, a member's State Retirement System 


Benefit Percentage shall be the percentage multiplier that was in effect under the terms of 
the State Retirement System to determine the pension or other retirement allowance of 
the member under that system for each separate year of service credit that is being 
transferred to this Retirement System. 
 


The member's State Retirement System Benefit Percentage shall be determined 
using the percentage multiplier that was in effect for the calculation of the member's 
pension or other retirement allowance on of the last date that member was in the 
employment of an employer covered by the relevant State Retirement System. 
Accordingly, and not by way of limitation, increases in the benefit multiplier of a State 
Retirement System shall not be taken into account for purposes of determining a 
member's State Retirement System Benefit Percentage if such increases became effective 
after the date that the member ceased to be employed by an employer under the relevant 
State Retirement System. 
 


By way of example, a member's State Retirement System Benefit Percentage can 
be currently located in the following Sections of the Ohio Revised Code: 
 


(a) PERS - Section 45.33(A)(5)(b). 
 
(b) STRS - Section 3307.58(B)(2)(a)(i). 
 
(c) SERS - Section 3309.36(B)(1)(b). 
 
(d) PFPF - Section 742.37(C). 
 
(e) HPRS - Section 5505.17. 
 


If a member previously terminated employment with an employer under a State 
Retirement System, the member's State Retirement System Benefit Percentage shall be 
determined based on the similar provisions of the State Retirement System as in effect 
upon the member's previous termination of employment. 


 
Section 7. That Section 203-41 of Chapter 203 of the Cincinnati Municipal Code, 


“Employees’ Retirement System”, is hereby amended as follows: 


 
Sec. 203-41. Disability Retirement Allowance. 
Any member in service who is disabled as the result of an accident which occurs 


in the performance of duties as an employee or any member in service having completed 
10 years of creditable service, or having completed 5 years of creditable service on or 
after January 1, 1974, who is disabled by reason of an accidental or nonaccidental cause 
shall be retired by the board upon the application of the member or the head of his 







department not less than 30 and no more than 90 days next following the date of filing 
such application, on a disability retirement allowance, provided the medical director after 
a medical examination of such member shall certify that such member is mentally or 
physically incapacitated for the further performance of duty, and such incapacity is likely 
to be permanent, and such member should be retired; provided further, where the findings 
of the medical director are disputed, the board may employ not more than two additional 
competent disinterested physicians to make a physical examination of such applicant and 
report their medical findings to the board. In all disputed cases the decision of the board 
shall be final. 
 
In the event of extenuating circumstances, the board may waive the requirement that a 
member be in service, provided that it can be proved that the disability existed before the 
member's contributing service was terminated. 
 
The death of a member who has applied for retirement due to disability prior to final 
determination by the board under this section shall not affect the right of the applicant to 
a disability retirement, and the board shall proceed to act upon the application for 
disability retirement as though the individual were still alive and shall take subsequent 
action following that determination as though the individual had died immediately after 
having been granted disability retirement. 
 


(a) Upon retirement for disability on or after January 1, 1978, a member shall 
receive service retirement allowance if the member has attained the age of 60, or at any 
age with 30 years of creditable service; otherwise the member shall receive a disability 
retirement allowance which shall consist of: 


 
(1) An annuity which shall be the actuarial equivalent of accumulated 
contributions at the time of retirement; and 
 
(2) A pension which together with the annuity shall provide a total 
retirement allowance equal to 90 percent of the average highest 
compensation by the number of years of creditable service; provided that, 
if the total retirement allowance so obtained does not exceed one-quarter 
of the average highest compensation, the formula shall be 90 percent of 
the sum obtained by multiplying 2 percent of the average highest 
compensation by the number of years which would be creditable if service 
continued to age 60; but the total retirement allowance in such case shall 
in no event exceed one-fourth of the average highest compensation. 
 
(3) In no event shall the disability retirement allowance provided for 
herein, exclusive of any additional annuity purchased in accordance with 
Section 203-81, be less than $90 per month in the case of employees 
having 25 years of service, or an amount per month equal to the sum of 
$3.60 multiplied by the number of full years of creditable service in the 
case of employees having less than 26 years of creditable service. 
 







(4) In no event shall the disability retirement allowance provided for 
herein, exceed the limit established by Section 415 of the "Internal Revenue Code 
of1986," 100 Stat. 2085, 26 U.S.C.A. 415, as amended. 


 
(b) Persons who retired on disability retirement prior to January 1, 1978, shall 


receive a disability retirement allowance which shall consist of the amount 
determined in accordance with the calculation formula in effect at the time 
of the member's disability retirement. 


 


Section 8. That Section 203-43 of Chapter 203 of the Cincinnati Municipal Code, 


“Employees’ Retirement System”, is hereby amended as follows: 


Sec. 203-43.  Hospital, Surgical and Medical Care Benefits. 


(a)   In addition to other benefits provided in this chapter, the health care benefits 


described in this Section shall be provided to the following persons: 


(i)   A Qualified Member (as defined in paragraph (c) below) who retires with 15 


years of creditable service, 


(ii)   A Qualified Member (as defined in paragraph (c) below) who retires after 


reaching age 60 with 5 years of creditable service, 


(iii)   Persons receiving the benefits of a retirement optional allowance under 


Section 203-63 of this chapter, provided that the member satisfied the requirements of 


paragraph (i) or (ii) above at the time the member retired. 


(iv)   A surviving spouse, eligible dependent child and orphan, receiving survivor 


benefits as provided in Section 203-49 of this chapter. 


(b)   The benefits to be provided under this Section are: 


(i)   Hospital, surgical and medical insurance coverage of the type and to the 


extent as is provided for city employees by the agreement between the city and licensed 


insurance underwriter providing such coverage; and 







(ii)   Basic dental and vision insurance coverage under a policy or policies to be 


approved by the council and purchased and paid for by the city retirement system. 


In addition, the board may provide the option to purchase supplemental dental and 


vision insurance coverage of the type and to the extent as is provided for city employees. 


The cost of such supplemental dental and vision insurance coverage, if provided, shall be 


assessed to each such retired member and each surviving spouse, eligible dependent child 


and orphan receiving survivor benefits as provided in Section 203-49 of this chapter. 


When the hospital, surgical and medical benefits provided by agreement between 


the city and a licensed insurance underwriter are reduced for retirees, their surviving 


spouse, their dependents or orphans, or optionees because of their eligibility for the 


hospital and medical benefits under federal social security laws, the board shall pay such 


fees as are required by social security legislation to the social security administration, or 


to the individual, in accordance with the applicable federal statutes and regulations 


pertaining to the manner in which payment of the cost of Medicare is to be made, and in 


such an amount that is in accordance with Section 203-121 herein. 


When a retired member is not subject to the hospital, surgical and medical 


insurance coverage provided for by agreement between the city and the licensed 


insurance underwriter providing such coverage, but is eligible for the hospital and 


medical benefits under federal social security laws, the board shall pay such fees as are 


required by social security legislation to the social security administration, or to the 


individual, in accordance with the applicable federal statutes and regulations pertaining to 


the manner in which payment of the cost of Medicare is to be made, and in such an 


amount that is in accordance with Section 203-121 herein. 







(c)   For purposes of this Section, a Qualified Member is a member who was a 


member in service on or before January 9, 1997. The following rules shall apply for 


purposes of determining whether a member was a member in service on or before 


January 9, 1997: 


 


(i)   If the member terminates membership due to a withdrawal of accumulated 


contributions (as provided in Section 203-11(d)) or a transfer of service credit and 


accumulated contributions to a State Retirement System (as provided in Sections 203-8 


and 203-7-A), the member shall not be considered to have been a member in service for 


any period attributable to the withdrawn or transferred contributions, irrespective of 


whether the member is subsequently granted credit for such period of service pursuant to 


Section 203-29, Section 203-8 or any similar provisions of this Retirement System. 


(ii)   A member shall not be considered to have been a member is service for any 


period of creditable service of a member that is attributable to State Retirement System 


Service Credit or Out of State and Federal Service Credit. 


(iii)   If a member ceases (or ceased) to be an employee, the member shall not be 


considered to have been a member in service for any period of employment that precedes 


the date he ceases (or ceased) to be an employee, unless the member does not withdraw 


all or any part of his accumulated contributions and one of the following requirements is 


met: 


(A)   The member had fifteen years of creditable service (exclusive of any 


creditable service that is attributable to State Retirement System Service Credit or Out of 


State and Federal Service Credit) at the time he previously ceased to be an employee. 







(B)   The member did not have fifteen years of creditable service (exclusive of 


any creditable service that is attributable to State Retirement System Service Credit or 


Out of State and Federal Service Credit) at the time he previously ceased to be an 


employee, and the following requirements are met: 


(I)   the member was reemployed prior to the date of this Ordinance, 


(II)   the member was granted membership service for the prior period of 


employment pursuant to Section 203-11(c), 


(III)   the member is an employee as of the date of this Ordinance, and 


(IV)   the member does not cease to be an employee after the date of this 


Ordinance with less than fifteen years of creditable service (exclusive of any creditable 


service that is attributable to State Retirement System Service Credit or Out of State and 


Federal Service Credit). 


(iv)   Notwithstanding the foregoing, if a member is granted service credit for a 


period of military absence pursuant to Sections 203-27 or 203-27A, to the extent required 


by federal law, the member shall be considered to have been a member in service during 


the period of military absence. 


Section 9. That Section 203-44 of Chapter 203 of the Cincinnati Municipal Code, 


“Employees’ Retirement System”, is hereby amended as follows: 


Sec. 203-44.  Hospital, Surgical and Medical Care Benefits For Service 
Commenced On and After January 9, 1997. 
 


(a)    In addition to other benefits provided in this chapter, the health care 
benefits described in this Section shall be provided to the following persons: 
 


(i)    A member who: 
 


(A)    retires under this Retirement System, 
 







(B)    has 15 years of creditable service at the time the member 
retired or otherwise ceased to be a member in service, 


 
(C)    is not entitled to benefits under Section 203-43. 


 
(ii)    Persons receiving the benefits of a retirement optional allowance 


under Section 203-63 of this chapter, provided that the member satisfied the 
requirements of clause (i) above at the time the member retired. 


 
For purposes of clause (a)(i) above, years of creditable service shall be 


determined without regard to any creditable service purchased under Section 203-7-A 
and Section 203-7-B. 


 
Except as provided in Section 203-43, a retired member who has less than 15 full 


years of creditable service at the member's retirement date, regardless of age shall not be 
eligible for any payment of hospital, surgical, medical, dental or vision insurance 
coverage under this chapter. Accordingly, the provisions of Section 203-33 of this 
Chapter, which provide for retirement allowances after vesting, shall not entitle persons 
so vested to the payment of hospital, surgical, medical, dental or vision insurance 
coverage under the provisions of this Section unless such persons are members who also 
qualify for such benefits under the provisions of this Section. 
Each surviving spouse, eligible dependent child and orphan of a retired member receiving 
survivor benefits as provided in Section 203-49 of this chapter shall be entitled to the 
benefits set forth in Section 203-43 of this chapter, even if this section would have 
applied to the deceased member. 
 


(b)    The benefits to be provided under this Section are: 
 
(i)    Hospital, surgical and medical insurance coverage of the type and 


to the extent as is provided for city employees by the agreement between the city 
and licensed insurance underwriter providing such coverage to the extent and only 
to the extent set forth below; and 


 
(ii)    Basic dental and vision insurance coverage under a policy or 


policies to be approved by the council and purchased and paid for by the city 
retirement system, to the extent and only to the extent set forth below. In addition, 
the board may provide the option to purchase supplemental dental and vision 
insurance coverage of the type and to the extent as is provided for city employees. 


 
In addition, the board may provide the option to purchase supplemental dental and 


vision insurance coverage of the type and to the extent as is provided for city employees. 
The cost of supplemental dental and vision insurance coverage, if provided, shall be 
assessed to each such retired member and shall also be assessed to persons receiving the 
benefits of a retirement optional allowance under Section 203-63 of this chapter. 


 







(c)    Except for supplemental dental and vision insurance coverage, the 
percentage of cost, or premiums, to be paid by the city retirement system on behalf of the 
retired member or other persons entitled to benefits under this Section shall be based on a 
formula consisting of the sum of (i) the number of the member's full years of membership 
service, and (ii) the member's age at the earlier of his retirement date or the date that he 
ceased to be a member in service, with each such full year of membership service and 
each such year of age at retirement date counting as one point each. Years of age at 
retirement shall mean years of age at the birthday immediately preceding the earlier of his 
retirement date or the date that he ceased to be a member in service. The number of full 
years of membership service and the years of age at retirement date shall be added 
together and shall result in the payment of hospital, surgical and medical insurance 
coverage in the following percentage amounts: 
 


100% of full cost or full premiums for 90 points 
75% of full cost or full premiums for 80 to 89 points 
50% of full cost or full premiums for 70 to 79 points 
25% of full cost or full premiums for 60 to 69 points 
25% of employee portion of cost or employee portion of premiums if less than 60 
points 


 
For the purpose of determining the points of a member under this subsection (c), years of 
membership service shall include purchased prior service credit purchased under the 
provisions of Sections 203-7, 203-7-A, 203-7-B, 203-8, 203-23, 203-27, 203-27A, 203-
28, and 203-29 of this chapter, No other purchased prior service credit shall be eligible 
for inclusion in the calculation of points under the provisions of this subsection (c). 
 


(d)    If a member leaves the city service prior to retirement and is entitled to a 
deferred retirement allowance upon reaching age 60, if such member is entitled to 
benefits under this Section, no benefits shall be provided to the member until the member 
reaches age 65 or the Medicare eligibility age in effect on such member's 65th birthday, if 
such Medicare eligibility age is greater than 65 years at that time. 
 


(e)    When the hospital, surgical and medical benefits provided by agreement 
between the city and a licensed insurance underwriter are reduced for retirees, the 
retiree's widow, widower, dependents or orphans, or optionees because of their eligibility 
for the hospital and medical benefits under federal social security laws, the board shall 
pay such fees, in such proportion as set forth in this section for such retirees as to whom 
this section applies, as are required by social security legislation to the social security 
administration or to the individual, in accordance with the applicable federal statutes and 
regulations pertaining to the manner in which payment of the cost of Medicare is to be 
made. 


 
When a retired member is not subject to the hospital, surgical and medical 


insurance coverage provided for by agreement between the city and the licensed 
insurance underwriter providing such coverage, but is eligible for the hospital and 
medical benefits under federal social security laws, the board shall pay such fees as are 







required by social security legislation, in such proportion as set forth in this section for 
such retirees as to whom this section applies, to the social security administration or to 
the individual in accordance with the applicable federal statutes and regulations 
pertaining to the manner in which payment of the cost of Medicare is to be made, and in 
such an amount that is in accordance with Section 203-121 herein. 


 
Section 10. That Section 203-117 of Chapter 203 of the Cincinnati Municipal 


Code, “Employees’ Retirement System”, is hereby amended as follows: 


 
Sec. 203-117.  Eligible Rollover Distributions. 
 
Notwithstanding the terms of any other provision of this Retirement System that 


would limit an eligible distributee's election under this section, an eligible distributee may 
elect, at the time and in the manner prescribed by the board, to have any portion of an 
eligible rollover distribution paid directly, in a direct rollover, to an eligible retirement 
plan specified by the eligible distributee, subject to the following definitions and terms: 


 
(a) An "Eligible Rollover Distribution" is any payment from the Retirement 


System other than: 
 


(** 27 ** i) any payment that is one of a series of substantially equal 
periodic payments (not less frequently than annually) made over 
any one of the following periods:  The life of the member (or the 
joint lives of the member and the member’s designated 
beneficiary), the life expectancy of the member (or the joint life 
and last survivor expectancy of the member and the member’s 
designated beneficiary), or a specified period of ten years or more; 


 
(** 28 ** ii) any portion of a payment that is required to be distributed 


under IRC Section 401(a)(9); 
 
(** 29 ** iii) ** 30 ** any hardship distribution to a member; and 
 
(iv) for any Eligible Distributee, a payment that is (or if the total of 


such payments in any calendar year are reasonably expected to be) 
less than $200. 


 
Notwithstanding the foregoing, a portion of a distribution shall not fail to be an 


Eligible Rollover Distribution merely because the portion consists of after-tax employee 
contributions which are not includible in gross income.  However, such portion may be 
transferred only to an individual retirement account or annuity described in IRC Section 
408(a) or (b), or to a qualified defined contribution plan described in IRC Section 401(a) 
or 403(a), or an annuity contract or custodial account described in IRC Section 403(b), 
that agrees to separately account for amounts so transferred, including separately 







accounting for the portion of such distribution which is includible in gross income and 
the portion of such distribution which is not so includible. 
 


(b) An "Eligible Retirement Plan" is ** 31 ** any of the following: 
 


(i) any individual retirement account described in IRC Section 408(a); 


(ii) any individual retirement annuity described in IRC Section 408(b); 


(iii) an employee’s trust described in IRC Section 401(a) and exempt 
from tax under IRC Section 501(a); 


(iv) any annuity plan described in IRC Section 403(a); 


(v) an annuity contract described in IRC Section 403(b)(1), or a 
custodial account described in IRC Section 403(b)(7); and  


(vi) an “eligible” deferred compensation plan under IRC Section 
457(b) that is maintained by an employer described in IRC Section 
457(e)(1)(A) and which agrees to separately account for amounts 
transferred into such plan. 


With respect to a beneficiary who is not the surviving spouse of a member, the 
foregoing definition of an Eligible Retirement Plan shall be limited to an individual 
retirement account or annuity described in IRC Section 408(a) or (b). 


(c) An "Eligible Distributee" includes (i) any member or former member, (ii) 
any surviving spouse of a member or former member, or (iii) a former spouse of a 
member or former member who is the alternate payee under a qualified domestic 
relations order that satisfies the requirements of IRC Section 414(p). Any surviving 
spouse or alternate payee is an eligible distributee solely with regard to his or her 
individual interest in any eligible rollover distribution. 


 
(d) A "Direct Rollover" is a payment by the Retirement System to an eligible 


retirement plan specified by an eligible distributee; but an eligible distributee may not 
elect to have an eligible rollover distribution paid to more than one eligible retirement 
plan. If an eligible rollover distribution is greater than $500, the eligible distributee will 
have the option of electing to have a portion (but not less than $500) transferred to an 
eligible retirement plan in a direct rollover and to have the remainder paid directly to the 
eligible distributee. 


 
(e) In addition to the foregoing, the term “Eligible Rollover Distribution” 


shall include a distribution to a beneficiary who is not the surviving spouse of the 
member, provided that the beneficiary would be considered a beneficiary of the member 
in accordance with IRC Section 401(a)(9)(E) and all other requirements of IRC Section 
402(c)(11) are met. 


 







The amendments to subsections (b) and (c) are effective January 1, 2002 to reflect 
prior administration of the Retirement System to comply with applicable federal income 
tax law. 


 


Section 11. That this ordinance shall be an emergency measure necessary for the 


preservation of the public peace, health, safety and general welfare and shall, subject to 


the terms of Article II, Section 6 of the Charter, be effective immediately. The reason for 


the emergency is the immediate need to enable current or future City employees to 


purchase additional creditable service under the Cincinnati Retirement System for years 


of prior employment served in the federal government or an eligible out of state 


government or locality.   


Passed:  ____________________, 2008 


 


      ____________________________ 
        Mayor 
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** 30 ** any distribution to the extent that it is excludable from gross income under 
Section 72 of the IRC (e.g., as a return of after-tax contributions of a 
member or former member). In addition, for any eligible distributee, if the 
payment is (or if the total of such payments in any calendar year are 
reasonably expected to be) less than $200, such payment or payments 
will not be considered an eligible rollover distribution and therefore will not 
be eligible for a direct rollover. 


 
 
** 31 ** an individual retirement account or an individual retirement annuity as 


described, respectively, in Sections 408(a) and (b) of the IRC, an annuity 
plan described in Section 403(a) of the IRC, or a qualified trust described 
in Section 401(a) of IRC that accepts the eligible distributee's eligible 
rollover distribution. However, in the case of an eligible rollover 
distribution with respect to an eligible distributee who is a surviving 
spouse, an eligible retirement plan is limited to an individual retirement 
account or individual retirement annuity. 


 
 
 


 


 
 
 





