Cincinnati Board of Health

May 25, 2010

CINCINNATI BOARD OF HEALTH
Board of Health Meeting
May 25, 2010
Dr. Stephen Wilson, Chairman, Board of Health, called the May 25, 2010 Meeting of the Cincinnati Board of Health to order at 6:00 p.m. 
ROLL CALL

Board Members Present: Dr. Mark Dato, Ms. Jacqueline Edmerson, Dr. Jeff Lange, Dr. Wael Safi, Dr. Brad Wenstrup, and Dr. Stephen Wilson 
Board Members Absent:  None
Senior Staff Members Present: Dr. Noble Maseru, Dr. Camille Jones, Dr. Larry Holditch, Dr. Steven Englender, Mr. Robert Schlanz, Ms. Joyce Tate, Dr. Marilyn Crumpton, and Ms. Kim Toole
MINUTES
(Attachment No. 1)
Dr. Wilson proposed the motion to approve the minutes of April 27, 2010, and Ms. Edmerson seconded the motion.  The minutes were approved as submitted.

HEARING & VOTE TO SUSPEND
FOOD SERVICE LICENSE

(Addendum to Agenda)

There followed a hearing to suspend the food service license for the Golden City Restaurant located at 4917 Glenway Avenue, Cincinnati, Ohio 45238.  It was recorded by Ms. Edna Hawkins, an official court reporter, who swore in Mr. Siu Yue Au, the owner/operator of the restaurant.  Dr. Wilson said there would be testimony from Mr. Ken Sharkey, Senior Sanitarian with the Cincinnati Health Department, supported by Dr. Mohammad Alam, Director of Environmental Services, and then Mr. Au would have the opportunity to respond. 

After being sworn in, Mr. Sharkey presented the allegations, according to the written timeline he had prepared.  The timeline of the violations began with October 15, 2009, which was a follow-up inspection, through the present, May 24, 2010.  They included such things as food storage, food temperatures, food utensils, hand-washing, improper use of cutting boards, food contact surfaces and sinks, and lack of knowledge of food safety preparation/handling, all of which could increase the risk for food-borne illness.

Mr. Sharkey provided documentation supporting the timeline, which included copies of the reports which had been prepared during this period and a series of photographs depicting the conditions.  He stated that there had been an Administrative Hearing on November 4, 2009, and that Mr. Dale Grigsby (Mr. Sharkey’s supervisor), and Ms. Gail Long-Cook, Senior Sanitarian, had been present.  At that time they discussed the Risk Management Plan with Mr. Au, who agreed and signed the plan. But after that time and for several months, the violations recurred and continued. At the inspection yesterday, May 24, all violations had been corrected, and Mr. Au agreed to attend this meeting.

There were questions from the Board, especially concerning education of Mr. Au’s employees regarding food handling.  Mr. Sharkey elaborated on the training which is offered by the CHD, which had been recommended to Mr. Au over the past several months, but neither he nor his staff have availed themselves of this training.  These courses are offered almost every month of the year, and many restaurants refer their employees; it is very well attended.

Mr. William (Dale) Grigsby, Supervising Sanitarian, was sworn in by Ms. Hawkins, and stepped to the podium.  He stated that he had provided copies of the Person in Charge and ServSafe course schedules to Mr. Au back in November, so they had ample opportunity to make arrangements to attend. He further stated that this is “part and parcel” of the standardization of procedures according to the FDA. So in keeping with their compliance with FDA recommendations, this is the first hearing of this type conducted by the CHD, and therefore history-making. There is an entire process put in place for inspections, and this is the first example of that procedure.

He and Mr. Sharkey also explained the difference between revocation of a license, which is very tedious and time-consuming, and suspension of a license, which is what they are recommending, along with training and education. Mr. Sharkey stated these are serious offenses which could have led to contamination and potential illness. The plan is to reduce the risk factors for opportunity of an outbreak. 

At this point, Mr. Siu Yue Au stepped to the podium and was sworn in by the court reporter. He stated that all violations had been corrected.  He now stores food at the proper temperature, and has purchased a new cutting board.  He has instructed his employees to keep the restaurant clean and neat at all times. He asked for one more chance, stating that he and his employees would be more diligent and aware of conditions. He said he has been at this location for seven years, and again asked for another chance.
In response to questions as to why he had not attended any classes, he stated he works long hours and could not find the time. This is his only restaurant at the present time, and he has three employees. As to why these violations had occurred and reappeared, he said he had “gotten lazy” and did not do a good job; “I know it’s my fault.” He would now find the time to attend safety classes. Part of the problem is language, and he will do better in translation and instruction of his employees.
Again the Board questioned the difference between revocation and suspension, and also inquired about the availability of the ServSafe classes.  The recommendation is going to be a three-day suspension, to coincide with Mr. Au and his employees attending the food safety class. Mr. Au again asked the Board not to suspend his license. There was discussion among the Board and the staff and Ms. Davidson, Assistant City Solicitor, as to the wording of the motion.

Dr. Wenstrup proposed the motion, and Ms. Edmerson seconded the motion,


“That the Board of Health approve the three-day suspension of the

license of the Golden City Restaurant, on June 14, 15 and 16, with

the stipulation that the owner and his listed employees all attend the 
class as required on June 15 for mandatory food safety training. If this

is not adhered to, we will return for possible indefinite suspension.” 

Discussion:
There was further discussion, with Dr. Maseru making it clear that Mr. Au understood the motion and its ramifications.  Mr. Au said that he would adhere to the recommendation, but once again asked the Board to please reconsider. Mr. Grigsby confirmed that he believed the suspension was necessary, and there are further legal steps mandated if Mr. Au does not comply.  They will continue to monitor the restaurant in the interim period. 

Vote/Action:
Passed unanimously and approved.

(A letter will be drafted and delivered to Mr. Au tomorrow, May 26, spelling out the decision of the Board.)

(The court reporter was excused at this time.)

Dr. Maseru said that they would try to provide an interpreter for the class.

* * * * * *
Ms. Jessica Laxton, Associate Manager, American Diabetes Association, had been invited by Dr. Safi to address the Board and the audience. Her Chapter had received a grant from Duke Energy. She said she had been brought in to initiate a campaign for the African American community, something which has not been done before in the Cincinnati region. There is potential for a possible collaboration with the Elm Street Clinic. She was given the names of Betsy Bobst, Denisha Garland, and Dr. Marilyn Crumpton as contacts within the CHD, and Gwen Robinson from the Head Start Program.
She said their goal is prevention, awareness, management and, of course, a cure.
PRESENTATION

FEDERAL HEALTH CARE REFORM

LEGISLATION & IMPACT

Dr. Holditch proceeded with the PowerPoint presentation which they had given before City Council earlier today, elaborating on the Health Care Reform Act. 
The Patient Protection and Affordable Care Act, along with the Health Care and Education Affordability Reconciliation Act, were signed into law on March 23, 2010. This will be the most far-ranging health care legislation to come out of Congress since Medicare in 1965. 

Dr. Holditch went on to explain some of the particulars and ramifications of the act, most of which will take effect in the year 2014. It will require all Americans to have health insurance, with tax penalties for individuals and employers for noncompliance.  There are 32 million newly covered individuals in the United States, 40,000 of whom are in Cincinnati. The legislation increases Medicaid eligibility. It requires most employers with more than 50 employees to provide health insurance, and provides assistance to smaller employers.  Most people will be able to keep the health coverage they already have.

There will also be changes to the insurance companies; they can no longer place a lifetime limit on coverage, and they cannot deny coverage for pre-existing conditions. Other very important changes are that family members may remain on their parents’ insurance up to age 26, and employees can take their coverage with them when changing jobs. Dr. Holditch expanded on the changes to Medicaid and Medicare.
He explained how the changes will affect health and community health centers, and the CHD in particular.  There will be increased coverage of CHD patients, including enhanced pharmacy payments, and enhanced FQHC rates.  As a public health department, the CHD is entitled to Prevention and Public Health Funds, Epidemiology/Laboratory Grants, School-Based Health Center Funds, and enhanced funding for Home Health Services. 
Along with all of this, there are also big challenges: most of these changes don’t become effective until 2014, and therefore funding must be maintained during the transition. Access to Special Funds is yet to be determined. There will be increased demand for primary care sources and services, and the CHD clinics are fortunate to be well established in the current neighborhoods.
In response to a question from Dr. Wenstrup, Dr. Holditch said he feels the CHD will retain all the patients they currently serve, plus more. There is a shortage of primary care service already, and he feels the need will increase. Dr. Wenstrup said he learned more from Dr. Holditch’s presentation than from any other source, and everyone present thanked him with a round of applause.

FOOD LICENSE & FACILITY REVIEW
FEES FOR LY 2011

(Attachment No. 3)

Dr. Mohammad Alam, Director of Environmental Services, said that he would present and discuss the staff recommendation for the 2011-2012 license fees for food establishments, and explain the cost methodology used for calculating the fees. The recommended fee schedule must be read at three public meetings and approved by the Board of Health.  He will present the first official reading of food service operations (FSO) and retail food establishments (RFE) fee recommendations for 2011-12 at next month’s meeting.  After discussion and approval of fees by the Board members at the June meeting, a public notification will be mailed out, which would allow time for public comments in July, followed by a 3rd reading that would occur at the September 28th meeting.  

Dr. Alam explained the different risk classes, and the potential of each risk class in causing food-borne illnesses.  The risk classes are categorized as Level I through IV, with Level IV being the highest risk factor.  There are various factors that are taken into account to calculate the license fees, e.g., the number of establishments in the previous licensing year, the number of sanitarians and the number of food establishment inspections in the past licensing year.  But there is a maximum fee that is allowed to be charged, even if the costs associated are higher.

Dr. Alam said that Board of Health-approved RFE’s and FSO’s license fees and cost methodology documents are mandated by the State of Ohio and a copy of these documents must be sent to the Ohio Department of Health and the Ohio Department of Agriculture.  He spelled out some of those conditions that must be met in calculating the food fees.  He recommended keeping the current level of FSO and RFE fees for next year.

FINANCIAL REPORT

Mr. Schlanz said he did not have a written report, but he would like to update everyone on a few issues.  One issue in particular is Performance Contracting, which was a project that involved a combination of funding to make capital improvements at some of the health centers, to make them greener and generate utility savings. This savings was going to come about through air-conditioning and heating enhancements, among other things.  There would be an initial investment which included federal stimulus dollars and a Duke Energy rebate, along with $250,000 of capital money, and then an additional issuance of bonds.  It is a $1.6 million total capital investment.
The contractor selected to do the project is Ameresco. The finance suggestions were put in the form of ordinances and taken to City Council.  There were four ordinances placed on the agenda, and they were all passed by a vote of 5 to 4. Normally, you would expect the Finance Committee to follow suit, but in the interim, at least one Council member, if not more, indicated they were changing their vote from a yes to a no.  So it is on the agenda for tomorrow, May 26, but it is quite possible it will not be passed. 
Mr. Schlanz wanted everyone to know where it stands at present. A key point is that Ameresco would guarantee a substantial energy savings. The $250,000 investment with no risk would bring $1.6 million in immediate improvements, and therefore is an important issue for the CHD.
Another item Mr. Schlanz mentioned was spending with SBE’s (small business enterprises). Over the past few months it has become an issue with CPS (Cincinnati Public Schools), in meeting their obligations in some of their construction contracts. Therefore the City Manager has requested each department to outline their SBE spending goals for 2010, and Mr. Schlanz is working on that, to be completed by the end of the week. They are broken down into three categories: 1) construction spending, 2) professional services, and 3) other services and supplies. The CHD has a lot of challenges to meet the goal of 30% SBE; one is that a lot is spent on lead abatement, which monies go directly to the individual homeowner, who then personally contracts the work. Further, the CHD does a lot of specialized spending, such as pharmaceuticals or environmental supplies, where there just aren’t choices.

But he said he felt there is opportunity, that there are a number of vendors the CHD can work with; it will just take more time.  He has been working to identify some who can be classified as SBE’s; it basically is just a matter of getting listed as such. 

Mr. Schlanz said that the reports that came out the end of April showed the General Funds were meeting the City’s estimates, which is good news. He said they will meet projections for the rest of the year.

He said that the 395 Fund, the Clinical Revenue Fund, showed that they were behind projections for the year. But now with Ohio Medicaid for new FQHC at the Health Centers, billing for back claims of approximately $700,000 has taken place, with about $500,000 coming in.  They should be able to collect about 85% to 90% of the funds.
PERSONNEL ACTIONS
(Attachment No. 5)
Dr. Wilson proposed the motion, and Dr. Lange seconded the motion:


At the request of the Health Commissioner,

“That the Board of Health approve the personnel actions on the list 

identified as Attachment No. 5 dated May 25, 2010.”

Discussion:
Michelle Linder is a New Hire in the WIC Program; and there are three Promotions: Andrea Estell, Central Pharmacy; Carlos Flores, Facility Maintenance; and Vicky Minnich, Human Resources.




They are all recognized, congratulated and welcomed.

Vote/Action:
Passed unanimously and approved.
CONTRACTS & GRANTS
A.
Cincinnati Children’s Hospital Medical Center for the

Drug & Poison Information Center – Contract 


$75,000 – 1/1/10-12/31/10 (Attachment No. 6) 

Dr. Wilson proposed the motion, and Dr. Dato seconded the motion:


At the request of the Health Commissioner,

“That the Board of Health approve the contract which provides for the 
continuation of basic emergency services provided by the Drug & Poison

Information Center (DPIC) hotline services.”

Discussion:
Dr. Jones explained that this is a continuation of a long-standing relationship, and we are happy to be able to provide this service.

Vote/Action:
Passed unanimously and approved.
(Items B., C., D. and E. constitute a grant and 3 contracts that come under the grant, 

and may be offered as a group.)

B.
Ohio Department of Health – PHER IV – Grant 

$150,000 – 2/1/10-7/30/10 (Attachment No. 7)

C.
Springdale Board of Health – PHER IV – Contract


$20,000 – 2/1/10-7/30/10 (Attachment No. 8)

D.
Norwood Board of Health – PHER IV – Contract


$20,000 – 2/1/10-7/30/10 (Attachment No. 9)

E.
Board of Health for the City of Sharonville – PHER IV – Contract


$10,000 – 2/1/10-7/30/10 (Attachment No. 10)


Dr. Wilson proposed the motion, and Dr. Lange seconded the motion:


At the request of the Health Commissioner,

“That the Board of Health approve the grant and contracts which allow the Ohio Department of Health to provide funding for immunizations for underutilized and underserved populations.”

Discussion:
Dr. Englender said this is the fourth block of funding to come through for Public Health Emergency Response. They had already developed the plan to continue efforts to immunize the underserved, including second doses for school-aged children. He said after many delays, it has finally made it through the hoops and the funds are allocated. They have agreed to work together, and the money must be spent by the end of July.

Vote/Action:
Passed unanimously and approved.

* * * * * *
Dr. Wilson recognized Ms. Kim Toole, stating that she had received the Leadership Award from the Health Foundation of Greater Cincinnati. Dr. Crumpton remarked that the community had nominated Ms. Toole, and she received the award at a celebration two weeks ago. It was well deserved, and great to see Kim acknowledged for her accomplishments.
* * * * * *

Dr. Englender pointed out the contract which had been added as an informational item. It is the Crystal Kendrick dba The Voice of Your Customer for $15,000, and it is an extension/addition to the PHER IV Immunization for the Underserved Populations. It covers the design of materials and use of the campaign logo, and is aimed at hard-to- reach and underserved populations.
NOMINATIONS OF CANDIDATES

CHAIRPERSON & VICE CHAIRPERSON

(Attachment No. 11)

Ms. Davidson explained some of the changes in the Bylaws which ease the process of nominations. All Board members are eligible at this point, other than Ms. Edmerson, as her term expires at the end of the year.

Dr. Lange nominated Dr. Safi for Chairman, and there were no other nominations.
Dr. Safi nominated Dr. Lange for Vice Chairman, and there were no other nominations.
Dr. Wilson proposed the motion, and Ms. Edmerson seconded the motion:

Proposed Motion:
“That the Board of Health approve the nominations for Dr. Safi as Chairperson and Dr. Lange as Vice Chairperson of the Board of Health.”
Vote/Action :
Passed unanimously and approved.

(The vote on the nominations will take place at the June 22nd meeting.)
HEALTH COMMISSIONER’S

COMMENTS/OTHER BUSINESS

Dr. Maseru said he had no report, but did want to comment on the food/restaurant violation hearing earlier in the meeting.  This was the first of this type in the four years he has been here, and he feels that the Department is definitely moving in the right direction, as far as food safety and food handling.  

* * * * * *

Dr. Crumpton thanked everyone for their support of the fund-raiser held earlier in the month, and stated that it was a huge success.  They raised over $14,000, which will be matched, which brings it to $28,000. 

* * * * * *
Dr. Englender gave an update on H1N1 activities. He said they had scaled back the original estimate of how many people they would reach from 10,000 to 1,000, and they have already exceeded that number. He said the outreach efforts had been pretty amazing. They have gone back to the schools; they have reached community groups, and now are aiming at the elderly. These efforts are very important, especially for continuing efforts in prevention. The Cincinnati Recreation Commission has approved administering H1N1 immunizations in their summer day camps.

Even though the threat seems minimal at the present time, these are opportunities not to be wasted. The school clinics were very successful, and he said that’s a success that can be built upon. 

Ms. Toole added that since January, Liz Sabo Johnson, a consultant, along with a nursing team, has been going to the schools and out into the community, and they have administered 655 shots. They have also done some blood pressure screenings, so the effort has been very worthwhile.

Dr. Maseru commended all the staff on the work they’ve been doing to bring the CHD presence out into the community.   He said he also wanted to recognize Mr. Rocky Merz and Dr. Camille Jones for their public information and marketing efforts. 
Dr. Holditch added that for the first time since 2008, the State of Ohio reports no influenza activity at the present time.
Dr. Holditch said he also needed to talk about the syphilis outbreak. The numbers are now steady; they don’t seem to be rising. Part of the plan was to educate providers, and in order to do that, there is a program tomorrow, May 26th.

Ms. Toole said they are getting electronic medical records for their home care, which is an exciting endeavor, and she will have more to report at a future meeting.

Dr. Jones said she wanted to offer a “pat on the back” to the CHD for the development of the data base of training in the community. She said they already have 180 individuals who have done different types of training, and they are still compiling information. She added that they are developing information regarding infant mortality according to neighborhood, and will have more to present in the next few months.
Dr. Alam had two items: He said the Memorial Weekend is coming up, and they will be very busy with vendors and food inspections for the Taste of Cincinnati.  They are in the process of putting food inspection reports on-line, and that should be ready by the beginning of June.

NEXT MEETING

The next meeting will be held on June 22, 2010, in the Board Room of the Cincinnati-Hamilton County Community Action Agency, Jordan Crossing Complex, 1740 Langdon Farm Road, at 6:00 p.m.
ADJOURNMENT

As there was no further business, the meeting was adjourned at 8:10 p.m.

Minutes Prepared by:




Minutes Approved by:

_________________________ 


____________________________

Donna Christos, Clerk  
      


Stephen Wilson, M.D., MSc
Cincinnati Board of Health



Chairman, Board of Health
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