[image: image1.png]


City of Cincinnati
Interdepartmental
Correspondence Sheet










Date: October 16, 2009
To:
Board Members, Citizen Complaint Authority


From:

Kenneth E. Glenn, Director, CCA
Subject: 
CCA Investigative Summaries, Board Meeting / November 2, 2009
#1





	Complaint #
	09100

	Complainant(s)
	Discharge of a Firearm

	Involved Officer(s)
	Charles Knapp

	CCA Investigator
	David Moonitz

	Director Recommendation
	Discharge of a Firearm - Exonerated

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
On April 25, 2009, CCA was notified by CPD PCS of an officer involved critical discharge of firearms incident in the vicinity of East 13th and Walnut Streets. It was determined that Officer Charles Knapp had discharged his service weapon and wounded Addison Alexander during a confrontation on April 24, 2009, at approximately 11:45 P.M.  

Summary
Officers Knapp, DeFranco and Ruberg were functioning as bicycle officers in a specific area of Over-the-Rhine.  Officer Knapp had a photo of Mr. Alexander stored in his cell phone from an in-store camera taken of him during an Aggravated Robbery a few days before.  As they approached a group of male subjects on a corner at 13th and Walnut Streets, he observed Mr. Alexander make movements as though he was placing something into the front of his pants; he and another subject began to walk away. Mr. Alexander stated he and another person, unknown to him, were walking when they observed the officers and increased their pace. 

Officer Knapp followed him; Officer DeFranco followed the second person, and Officer Ruberg approached the remaining males in the group.  Officer Knapp stated he called for Mr. Alexander to stop but he increased his pace and broke into a jog.   As they came to 32 East 13th Street, Mr. Alexander entered the building; Officer Knapp stated he dismounted his bicycle and entered the building behind Mr. Alexander, yelling for him to stop.  He ran to the opposite end of the hall and attempted to exit by another door but it was secured and he was unable to exit.  Mr. Alexander stated he did have a weapon in his possession.  Officer Knapp stated Mr. Alexander reached toward the front of his pants with both hands and began to turn toward him.  The officer had unsnapped his holster.  As he continued to turn, Officer Knapp stated he observed the gun in his hand.  Mr. Alexander stated the gun was still in his waistband. He withdrew his service weapon from the holster and fired at him. The shots took effect and Mr. Alexander slumped into a corner of the wall.  Officers Knapp and DeFranco stated the gun was recovered from under him.  CFD responded and transported him to University Hospital.  The Investigator determined the officer was within CPD policy and procedure.   

Findings
Officer Charles Knapp—Discharge of a Firearm

A preponderance of the evidence shows the alleged conduct did occur but did not violate CPD policies, procedures or training.  EXONERATED ■


#2




	Complaint #
	09178

	Complainant(s)
	Michael Martin

	Involved Officer(s)
	Anthony Upchurch

	CCA Investigator
	David Moonitz

	Director Recommendation
	Use of Force (Taser) - Exonerated

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Mr. Michael Martin alleged on May 24, 2009, Officer Anthony Upchurch tased him multiple times after he asked if he could go around a CPD vehicle that was parked in the street, blocking traffic.  Mr. Martin filed the complaint at the CCA office on July 20, 2009.
Summary
Officer Upchurch stated he was conducting an assault investigation when he was approached by Mr. Martin.  Mr. Martin stated he asked if he could go around a CPD vehicle parked in the street, blocking traffic.  Officer Upchurch told him to go around.  He stated he raised his hands as a gesture of compliance; Officer Upchurch and an independent witness, Ms. Peterson, stated Mr. Martin was intoxicated, began shouting profanities and aggressively stepped toward Officer Upchurch.  Officer Upchurch ordered him to step back multiple times but he ignored the order.  Officer Upchurch, after issuing multiple warnings, deployed his Taser.  Although it struck Mr. Martin in the chest and abdominal areas it was ineffective.  He moved closer and drive stunned him but it did not have any effect.  Mr. Martin stated he dropped to his knees and placed his hands behind his head.  Officer Upchurch and Ms. Peterson stated he was forced to his knees and went to the prone position at which time he was handcuffed.  He was treated by CFD away from the scene and transported to the Hamilton County Justice Center.  Officer Shawn Smith did not witness the incident.   The Investigator determined the officer was within CPD policy.
Findings

Officer Anthony Upchurch -Use of Force (Taser)

A preponderance of the evidence shows the alleged conduct did occur but did not violate CPD policies, procedures or training.  EXONERATED  ■




#3

	Complaint #
	09187

	Complainant(s)
	Christopher Blair

	Involved Officer(s)
	Unknown Male

	CCA Investigator
	Dena Brown

	Director Recommendation
	Use of Force - Unfounded

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Mr. Christopher Blair filed a citizen complaint with the Cincinnati Police Department on July 29, 2009.  The incident occurred at 259 Hosea Ave. on the same date, approximately 3:30 am.  The complaint was forwarded to CCA on July 30, 2009.
Mr. Blair alleged unknown uniformed officer approached him and struck him in the forehead knocking him unconscious. 

Summary
Mr. Chris Blair alleged he was approached by a CPD officer. The officer questioned him when he responded the officer struck him with a club.  The Investigator discovered several discrepancies with Mr. Blair’s complaint.  He alleged the officer was wearing a long sleeve white shirt, tie, with a patch on the sleeve.  CPD does not wear long sleeve shirts and ties until October.  Also important to note Mr. Blair was in the UC area and their police agency also wears white shirts and dark pants.  The Investigator concluded there were no facts to support Mr. Blair’s allegation.    

Findings
Unknown Male - White Officer

There are no facts to support the incident complained of actually occurred.  UNFOUNDED  ■


#4
	Complaint #
	09190

	Complainant(s)
	Toshia Harris

	Involved Officer(s)
	Ricky Hoskins, Frank Palmisano and Steve Peopnis

	CCA Investigator
	David Moonitz

	Director Recommendation
	Hoskins:  Excessive Force and Discourtesy - Not Sustained

Palmisano and Peponis:  Excessive Force - Not Sustained

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Ms. Toshia Harris alleged on July 5, 2009, Officer Ricky Hoskins forced her to the pavement.  Officers Palmisano and Peponis also forced her 15 year old daughter, A.S., against a CPD vehicle.  The complaint was received by CCA from ETS on August 3, 2009.  Officer Hoskins also commented that she was a bad mother and if she really cared about her child she would know where he was. IIS did not receive the complaint from the district in a timely manner.
Summary
Officers Hoskins, Palmisano and Peponis stated they were on bicycle patrol when they were flagged by a person with a toddler.  She told them the child was wandering around without any adult supervision.  They took charge of the child and requested Children’s Protective Services respond to the location.  As they waited, Ms. Harris and her daughter, A.S., approached them.  Both, Ms. Harris and A.S., stated as they were returning from the grocery.  They observed Ms. Harris’ 3-year old son with CPD officers, attempted to learn why they had the child.  Ms. Harris picked him up; she was told to put him down.  Officer Hoskins stated Ms. Harris attempted to walk away with him, telling her she was under arrest for child endangerment.  She continued to walk away, stating she wasn’t going anywhere.  She stated Officer Hoskins charged at her, hitting her in the back causing her to fall to the ground.  Officer Palmisano stated he grabbed her arms from the rear to handcuff her.  She pulled away and slipped on a hill, went to the ground, taking him to the ground with her.  Officer Palmisano handcuffed her.  She was placed in a CPD vehicle when other CPD units arrived.

During the incident involving Ms. Harris, A. S. was arrested by Officer Peponis, Ms. Harris and A.S. stated she was forced into a CPD vehicle.  Officer Peponis denied that accusation.  Ms. Harris and A.S. stated Officer Hoskins made a derogatory statement involving her raising her child.  The officer denied the allegation.  The Investigator could not determine if excessive force was used or if Officer Hoskins was discourteous.
Fiudings
Officer Ricky Hoskins – Excessive Force and Discourtesy

There are insufficient facts to decide whether the alleged misconduct occurred.  NOT SUSTAINED
Officers Frank Palmisano and Steve Peponis – Excessive Force

There are sufficient facts to decide whether the alleged misconduct occurred.  NOT SUSTAINED ■


#5
	Complaint #
	09193

	Complainant(s)
	Tyrone Pierson

	Involved Officer(s)
	Sean Woods and Specialist Michael Harper

	CCA Investigator
	Dena Brown

	Director Recommendation
	Woods and Harper:
Search - Exonerated

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Mr. Tyrone Pierson filed a citizen complaint with the Cincinnati Police Department on July 12, 2009.  The incident occurred on the same date, on Reading Road, approximately 1:15 am in D-4, at the Thorton’s gas station.  CCA received the complaint on August 4, 2009.  IIS did not receive the complaint from the district in a timely manner.

Mr. Pierson alleged Officer Sean Woods P-844, Canine Unit and Specialist Michael Harper P-597, D-4 searched his vehicle without permission.
Summary
Mr. Tyrone Pierson alleged Officer Woods and Specialist Harper searched his vehicle without permission.  Officer Woods stated the vehicle was searched because he smelled an odor of marijuana emanating from Mr. Morris the passenger and his canine alerted on the vehicle.  The Investigator concluded the officers followed CPD policies, procedures, and training. 

Findings
Search-Officer Sean Woods and Specialist Michael Harper

A preponderance of the evidence shows alleged conduct did occur, but did not violate CPD policies, procedures, or training. EXONERATED  ■


#6
	Complaint #
	09199

	Complainant(s)
	Discharge of a Firearm

	Involved Officer(s)
	Branden Mentz and Zachary Sterbling

	CCA Investigator
	Dena Brown

	Director Recommendation
	Mentz and Sterbling: Discharge of a Firearm - Exonerated

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
On August 10, 2009, CCA was notified by CPD PCS of a discharge of a firearm by D-4 Officers Branden Mentz and Zachary Sterbling at 3250 Rammelsberg Street.  Officers Mentz #P924, and Sterbling #P934, were working an off duty detail for the Malvern Apartment complex and responded to assist Officer Todd Ploehs #P433 in conducting a traffic stop, which turned into a vehicle pursuit.  

Charles Bryant exited the vehicle before it stopped, turned, and fired one shot at Officer Ploehs and fled on foot.  Officer Ploehs took cover behind the dashboard and Mr. Bryant fired a second shot at Officer Ploehs.  Officers Mentz and Sterbling exited their vehicle and returned fire.  They did not strike Mr. Bryant; he was arrested a short time later.     
Summary
Officer Ploehs attempted to initiate a traffic stop on Mr. Bryant’s vehicle.  Mr. Bryant refused to stop and a vehicle pursuit ensued. The pursuit ended with Mr. Bryant exiting from his moving vehicle and firing several shots at Officers Ploehs, Mentz, and Sterbling.  Officer Ploehs remained inside the vehicle, while Officers Mentz and Sterbling returned fire and pursued Mr. Bryant until he eluded them. Mr. Bryant was apprehended by Officer Kenneth Kilgore D-4.  The Investigator concluded the officers followed CPD policies, procedures and training. 
Findings
Discharging of a Firearm-Officers  Branden Mentz and Zachary Sterbling
A preponderance of the evidence shows alleged conduct did occur, but did not violate CPD policies, procedures, or training. EXONERATED  ■


#7
	Complaint #
	09204

	Complainant(s)
	Hiral Pattel

	Involved Officer(s)
	Keith Spurling

	CCA Investigator
	David Moonitz

	Director Recommendation
	Excessive Force - Not Sustained

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Mr. Hiral Pattel alleged on August 15, 2009, approximately 2:27 A.M., in the vicinity of 949 Pavillion Street, he was attempting to administer CPR upon an unknown subject who was lying in the street after being assaulted.  Officer Spurling, threw him to the ground and handcuffed him.  He was released a short time later.  He stated he had received a laceration to his hand.  The complaint was received from CPD on August 17, 2009.
Summary
Officers Keith Spurling, Kisha Williams, Benjamin Schneider and Police Specialist Ryan Jones were working sanctioned off-duty details in Mt. Adams.  Officer Schneider stated a patron alerted him to an injured person lying in the street to which he responded.  He checked the breathing and pulse of the unconscious person and called for CFD.  His attention was temporarily diverted to another subject.  When he refocused his attention to the injured person, Mr. Pattel was administering mouth-to-mouth resuscitation to the injured person.  Mr. Pattel stated as he was administering CPR, four officers threw him to the ground.  Police Specialist Jones stated Mr. Pattel slipped off of the curb and fell.  He was handcuffed at that time by Police Specialist Jones, Officers Williams and Spurling.  After the officers sorted out what had happened and conversation with Mr. Pattel’s wife, the handcuffs were removed and he was released.  The officers all stated Mr. Pattel was intoxicated. The only officer who actually had physical contact with him was Officer Spurling when he pushed him back after he allegedly grabbed the officer’s arm.  The Investigator could not determine if force was used.      
Findings
Officers Keith Spurling – Excessive Force  

There are insufficient facts to decide whether the alleged misconduct occurred. NOT SUSTAINED  ■
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