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Date: September 21, 2009
To:
Board Members, Citizen Complaint Authority


From:

Kenneth E. Glenn, CCA Director
Subject: 
CCA Investigative Summaries, Board Meeting / October 5, 2009
#1
	Complaint #
	09129

	Complainant(s)
	Antwaun Williams

	Involved Officer(s)
	Gary Fangman and Howard Fox

	CCA Investigator
	Dena Brown

	Director Recommendation
	Fangman and Fox: Improper Search (residence) - Sustained

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Mr. Antwaun Williams filed a citizen complaint with the Cincinnati Police Department on April 16, 2009.  The incident occurred at Queen City Ave and Selim Ave   approximately 12:00 pm. The complaint was referred to CCA on May 29, 2009.  IIS received the case late from the district which delayed CCA receiving the case. 
Mr. Williams’ alleged CPD officers searched his residence without his permission.
Summary
Mr. Antwaun Williams alleged his residence was searched without a search warrant.  Officers Hubbard, Schiable, Greene and Sergeants Robinson and Barge, stated they did not search the residence.  Specialist Fangman and Officer Fox stated the residence was searched for things in plain view. The juvenile inside the apartment had no additional information. The Investigator concluded the officers did not follow CPD’s policies, procedures, or training. Officers Fox and Specialist Fangman searched the apartment outside the scope of procedure and policy.  
Findings
Improper Search (residence) - Specialist Fangman and Officer Fox

The allegation is supported by sufficient evidence to determine that the incident occurred and the actions of the officer were improper. SUSTAINED  ■


#2




	Complaint #
	09146

	Complainant(s)
	Latosha Dukes

	Involved Officer(s)
	Brian Kneller, Michelle Ball, and Governor Williams

	CCA Investigator
	David Moonitz

	Director Recommendation
	Kneller and Ball:
Improper Procedure - Unfounded
Williams:

Improper Search - Unfounded






	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Ms. Latosha Dukes alleged on June 7, 2009, her 17 year-old son, J. W., was taken to District 5 by an unknown CPD Officer at approximately 9:30 P.M. and questioned.  He was not returned to his residence until 1:30 A.M., June 8, 2009.  She was not notified by CPD of the detention and alleged Improper Procedure.  Additionally, on June 12, 2009, D-5 Officer Governor Williams stopped her son on Hamilton Avenue and searched him.  She alleged Improper Search.  The complaint was received from CPD on June 23, 2009.
Summary
On May 31, 2009, J. W. was stopped and transported to District 5 by Officers Kneller and Ball to be interviewed by investigators. Upon arrival to the district, Officer Kneller went to the front desk to telephone J. W.’s mother, Ms. Dukes.  She stated she was not notified by CPD that he was in custody.  Officer Kneller stated when he went to the front desk to call her, she was in the station.  Specialist Shircliff and Sergeant Sulfsted had conversations with her while J.W. was still there.  Sergeant Sulfsted returned him to his residence upon conclusion of their contact at approximately 1:00 A. M.  The Investigator concluded the officers were within CPD policy.

Officer Governor Williams stopped J. W. on June 12, 2009, because he matched the description of a person wanted for a robbery that occurred twenty minutes before.  He was patted down, gave his identification information to the officer and was released.  J.W. stated he was frisked, not searched. The Investigator concluded the officer did not search J.W.

Findings
Officers Brian Kneller and Michelle Ball-Improper Procedure

The investigation determined no facts supported that the incident complained of actually occurred.  UNFOUNDED.
Officer Governor Williams-Improper Search

The investigation determined no facts supported that the incident complained of actually occurred.  UNFOUNDED. 

#3
	Complaint #
	09154

	Complainant(s)
	Sheridan Evans

	Involved Officer(s)
	Jeffrey Butler 

	CCA Investigator
	David Moonitz

	Director Recommendation
	Excessive Force – Not Sustained

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Ms. Sheridan Evans alleged on June 30, 2009, approximately 10:23 P.M., in the vicinity of McMicken Avenue and Walnut Street, Vortex Officer Jeffrey Butler, badge # P-282, exerted excessive force upon her juvenile son, J. E., by slapping him in the face.  The complaint was received by CCA from CPD on July 1, 2009.
J. E. asserted that Officer Jeffrey Butler slapped him across the face with an open hand.  Officer Butler denied the allegation.  The issue remains unresolved.
Summary

J. E. was being detained by Officer Butler in McMicken Park.  J. E. stated the officer slapped him across the face.  Officer Butler denied the allegation.  None of the other officers present saw him slap J. E.  A neighborhood canvass failed to locate any witnesses.  Witnesses, reported by J. E., failed to respond to requests for interviews.  J. E. was transported to the Hamilton County Youth Center by Officers Butler and Horton.    

Findings
Officer Jeffrey Butler—Excessive Force

The investigation failed to establish sufficient facts to determine whether or not the alleged misconduct occurred.  NOT SUSTAINED   ■


#4
	Complaint #
	09155

	Complainant(s)
	Jamie Papp and Lara Berkemeyer

	Involved Officer(s)
	Jonathan Gordon

	CCA Investigator
	Dena Brown

	Director Recommendation
	Excessive Force – Not Sustained

Discourtesy - Sustained

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Ms. Jamie Papp and Lara Berkemeyer filed a citizen complaint with the Cincinnati Police Department on May 31, 2009.  This incident occurred at 41 E. 6th Street at the Cadillac Ranch bar, approximately 1:50 am, on the same date.  CCA and IIS received the case on July 1, 2009.

Ms. Papp and Ms. Berkemeyer alleged Officer Jonathan Gordon #P794, D-2, grabbed their drinks, pushed Ms. Papp and used excessive force by grabbing Ms. Berkemeyer’s arms and twisted them behind her back and forcing both of them out of the bar for no reason.

Summary
Ms. Papp and Ms. Berkemeyer alleged Officer Gordon grabbed their beers, pushed Ms. Papp, and grabbed Ms. Berkemeyer’s arms, twisted them behind her back, and pushed both of them out the door.  Officer Gordon stated he grabbed the beers threw them away after he advised them it was time to leave. When the women did not comply he grabbed Ms. Berkemeyer’s wrist and escorted the women out of the bar, but did not use any force.  The Investigator could not determine if force was used.  The Investigator determined the officer was discourteous because he could not recall if he used profanity.
Findings
Excessive Force-Officer Gordon
There are insufficient facts to decide whether the alleged misconduct occurred. NOT SUSTAINED

Discourtesy-Officer Gordon
The allegation is supported by sufficient evidence to determine that the incident occurred and the actions of the officer were improper. SUSTAINED   ■


#5

	Complaint #
	09159

	Complainant(s)
	Barbara Mathis

	Involved Officer(s)
	Mark Longworth

	CCA Investigator
	Dena Brown

	Director Recommendation
	Excessive Force - Unfounded

Discourtesy - Unfounded

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Ms. Barbara Mathis filed a citizen complaint with the Cincinnati Police Department on June 1, 2009.  The incident occurred on the same date, approximately 8:50 p.m.  CCA received the complaint on July 1, 2009.  The district did not send the report in a timely manner to IIS.
Ms. Mathis alleged Officer Mark Longworth #P624, used excessive force and was discourteous during the arrest of her brother Larry Mathis. 

Summary
Ms. Barbara Mathis alleged Officer Longworth used force when he grabbed her brother Larry Mathis by his shirt in a choking manner.  Larry Mathis and Ebony Grant, Officers Longworth and Specialist Harper denied the officer choked him.  Ms. Mathis also alleged the Officer Longworth was discourteous.  The officers and Mr. Mathis denied the allegation.  The Investigator based the findings on Mr. Mathis and Ms. Grant’s statement that the allegations did not occur.  
Findings
Excessive Force/Discourtesy-Officer Longworth

There are no facts to support the incident complained of actually occurred. UNFOUNDED  ■


#6
	Complaint #
	09167

	Complainant(s)
	Michael Richardson

	Involved Officer(s)
	Anthony Peters

	CCA Investigator
	David Moonitz

	Director Recommendation
	Excessive Force – Not Sustained

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Mr. Michael Richardson alleged on July 9, 2009, in the vicinity of 3060 Mathers Avenue, he was being pursued on foot by Officer Anthony Peters.  He discontinued his flight and sat on the ground at which time the officer deployed his taser.  CCA received the complaint from CPD on July 10, 2009.
Summary
Officers Peters and Grubbs were dispatched by PCS to a possible person with a gun.  Upon their arrival several subjects including Mr. Richards fled on foot.  Officer Peters engaged him.  At the point the pursuit terminated, he continued to be non-compliant after being warned of the use of the Taser and he was tased.  Mr. Richardson contends he was tased for no reason .

Findings
Officer Anthony Peters—Excessive Force

There are insufficient facts to decide whether or not the alleged misconduct occurred.  NOT SUSTAINED  ■



#7
	Complaint #
	09168

	Complainant(s)
	William Johnson

	Involved Officer(s)
	Kevin Newman

	CCA Investigator
	David Moonitz

	Director Recommendation
	Detention -  Exonerated

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Mr. William Johnson alleged on July 10, 2009, approximately, 9:00 P.M., Officer Kevin Newman improperly detained him even though he provided valid identification upon his request.  He was temporarily placed in handcuffs and placed in the rear of a CPD vehicle until his identification was verified.  The complaint was received by CCA on July 10, 2009, from CPD.

Summary
Officer Newman received information from Officer Morrissey relative to a suspect involved in burglaries in the area.  He was observed in the hallway of an apartment building at 700 Riddle Road.  Officer Newman responded, entered the building and approached Mr. Johnson in a hallway, engaged in conversation with Mr. Johnson and Ms. Parks.  Mr. Johnson stated he did not have identification on his person but did provide his name, social security number and address. Officer Newman ordered him to the CPD vehicle so he could verify the information.  Mr. Johnson refused to go to the CPD vehicle, was handcuffed and escorted to the CPD vehicle, patted down and placed in the rear seat.  The address given by Mr. Johnson and the address received on the MDC did not coincide.  Mr. Johnson explained he had moved from the Riddle Road address two months before.  The handcuffs were removed and he was released.
Findings
Officer Kevin Newman - Detention 

A preponderance of the evidence shows the alleged conduct did occur but did not violate CPD policies, procedures or training.  EXONERATED ■



#8
	Complaint #
	09172

	Complainant(s)
	Robert Day

	Involved Officer(s)
	Timothy Brown

	CCA Investigator
	Dena Brown

	Director Recommendation
	Excessive Force - Not Sutained

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Mr. Robert Day filed a citizen complaint with the Cincinnati Police Department on July 4, 2009.  The case was referred to CCA on July 14, 2009.

Mr. Day alleged Lieutenant Timothy Brown shot him in the buttocks with a BB gun.  This occurred on July 4, 2009, at his residence, approximately 7:30 pm, in D-3.

Summary

Mr. Robert Day alleged Lieutenant Brown shot him several times with a BB gun.  Lieutenant Brown denied the allegation of excessive force.  The Investigator could not determine if the force occurred.  

Findings
Excessive Force - Lieutenant Timothy Brown

There are insufficient facts to decide whether the alleged misconduct occurred. NOT SUSTAINED  ■


#9
	Complaint #
	09173

	Complainant(s)
	Artis Whitfield

	Involved Officer(s)
	Stephen Bower

	CCA Investigator
	Dena Brown

	Director Recommendation
	Pointing of a Firearm - Exonerated

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Mr. Artis Whitfield filed a citizen complaint with the Cincinnati Police Department on July 2, 2009.  The incident occurred at 299 East University Avenue, approximately 7:14 pm.  The case was referred to CCA on July 14, 2009.
Mr. Whitfield alleged Officer Stephen Bower, D-4, improperly pointed his firearm toward him during a traffic stop.   



Summary
Mr. Artis Whitfield alleged Officer Bower improperly pointed his firearm at him during his traffic stop.  Officer Bower stated he pointed his firearm at Mr. Whitfield because he reached toward his waistband and did not follow commands to get back into his vehicle.  The DVR confirmed the officer’s assertion. The Investigator concluded Officer Bower was within CPD policies, procedures, and training. Officer Roper-Issa’s firearm was drawn but not pointed toward Mr. Whitfield.
Findings
Pointing of a Firearm-Officer Bower

A preponderance of the evidence shows alleged conduct did occur, but did not violate CPD policies, procedures, or training. EXONERATED  ■


#10
	Complaint #
	09182

	Complainant(s)
	Fred Jordan

	Involved Officer(s)
	Shawn Tarvin and Baron Osterman

	CCA Investigator
	David Moonitz

	Director Recommendation
	Tarvin:
Excessive Force (Taser) - Not Sustained

Osterman:
Improper Search - Not Sustained

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Mr. Fred Jordan alleged on July 17, 2009, he fled on foot from CPD officers and his Ohio State Parole Officer but voluntarily surrendered.  He was taken to District 1 where Officer Osterman performed a cavity search during which the officer penetrated his anus.  Prior to the search he was tased four times by other officers who were present.  The case was received from CPD via ETS on July 23, 2009.
Summary
The three officers stated Mr. Jordan was arrested for a parole violation after a foot pursuit.  He was allegedly observed sticking his hand into the rear of his pants during the pursuit.  A search after the arrest disclosed an object within his pants that Officer Osterman, based upon his experience, believed to be contraband.    Upon arrival at District 1 he obtained a Form 602, Permission to Conduct a Strip Search from a supervisor.  He placed Mr. Jordan, still handcuffed, in an interview room.  Officers Schulte and Tarvin positioned themselves outside of the room at the door.

Officer Osterman informed Mr. Jordan he was going to conduct the strip search and reached for his belt.  Mr. Jordan physically resisted.  Hearing the commotion, Officers Tarvin and Schulte entered the room.  Mr. Jordan continued to resist and Officer Tarvin issued a verbal warning and applied one drive stun from his Taser to Mr. Jordan’s back.  Mr. Jordan contented he was tased for no apparent reason and was tased four times.  After he was subdued, Officers Tarvin and Schulte held him over a table while Officer Osterman conducted the strip search.  

Mr. Jordan alleged Officer Osterman penetrated his anus while conducting the search.  Officer Osterman denied the allegation.  Neither Officer Tarvin nor Schulte observed the actual search. 
Findings
Officer Shawn Tarvin-Excessive Force-Taser

There were insufficient facts to determine whether the alleged misconduct occurred.  NOT SUSTAINED
Officer Baron Osterman-Improper Search

There were insufficient facts to determine whether the alleged misconduct occurred.  NOT SUSTAINED  ■


PAGE  
9

