[image: image1.png]


City of Cincinnati
Interdepartmental
Correspondence Sheet










Date: July 1, 2009
To:
Board Members, Citizen Complaint Authority


From:

Kenneth E. Glenn, Director, CCA
Subject: 
CCA Investigative Summaries, Board Meeting / August 3, 2009
#1
	Complaint #
	09067

	Complainant(s)
	Cameron Twyman

	Involved Officer(s)
	Paul Graves

	CCA Investigator
	David Moonitz

	Director Recommendation
	Excessive Force – Not Sustained

Discourtesy – Not Sustained

	Board Recommendation
	Agree 4-0

	City Manager Finding
	Agree


Narrative
Mr. Cameron Twyman alleged on March 17, 2009, Officer Paul Graves used excessive force by drive stunning him on his neck while he was handcuffed.  Additionally, he alleged Officer Graves was discourteous during their encounter.  The incident occurred at Children’s Hospital.  The incident was reported to CCA via CPD on March 18, 2009. 

Summary
Officer Graves stated he and Protective Services personnel responded to a call in the Intensive Care Unit waiting room regarding a disorderly situation.  Shortly after arriving, Officer Graves became engaged in a verbal altercation with Mr. Twyman.  The situation resulted in Mr. Twyman being arrested and drive stunned.  Mr. Twyman and his family members who were interviewed stated Officer Graves manner of addressing those who were present was discourteous and caused the confrontation between him and Mr. Twyman to escalate. Hospital personnel and Officer Graves stated he was trying to be heard over the noise but was not discourteous.  In his statement, Mr. Twyman admitted he was initially non-compliant with Officer Graves’ commands for him to leave the area, but the officer did not give him time to comply when he was tased.

Findings
Officer Paul Graves-Excessive Force/Discourtesy

There were insufficient facts to determine whether or not the alleged misconduct occurred.  NOT SUSTAINED  ■


#2


	Complaint #
	09075

	Complainant(s)
	Discharge of a Firearm

	Involved Officer(s)
	Chantia Pearson

	CCA Investigator
	David Moonitz

	Director Recommendation
	Exonerated

	Board Recommendation
	Agree 4-0

	City Manager Finding
	Agree


Narrative
On March 26, 2009, CCA was notified by PCS of a discharge of a firearm by Officer Chantia Pearson at 4591 Paddock Road.  Officer Pearson responded to a PCS dispatch of shots fired.  Her investigation led her to the side of the building where she encountered Mr. Davenport.  He had an object in his hand she believed to be a handgun.  She fired one shot at him at which time he immediately raised his hands.  The shot did not take effect and the object turned out to be a cellular telephone. 
Summary
Officer Pearson responded to a PCS dispatch of shots fired.  She was the second marked CPD unit on the scene.  She exited the vehicle and began to investigate the situation on foot.  As she was progressing along the side, toward the rear of the building, Mr. Davenport suddenly appeared, having come from the rear of the building to the side.  He had a cellular telephone in his right hand that he was moving in an upward motion.  Officer Pearson believed she saw a gun in his hand and immediately fired one round at him.  The round did not take effect.  Mr. Davenport immediately surrendered to her.  He was taken to the Hamilton County Justice Center for multiple outstanding warrants.  The Investigator has concluded that Officer Pearson believed Mr. Davenport was moving a handgun into position to fire at her.  She acted within departmental guidelines.
Findings
Officer Chantia Pearson—Discharge of a Firearm

A preponderance of the evidence shows that the alleged conduct did occur but did not violate CPDs policies, procedures or training.  EXONERATED  ■


#3


	Complaint #
	09092

	Complainant(s)
	Marco Campbell

	Involved Officer(s)
	Timothy Lanter and Kevin Holmes

	CCA Investigator
	David Moonitz

	Director Recommendation
	Lanter:
Search - Exonerated
Holmes:
Search - Exonerated

	Board Recommendation
	Agree 4-0

	City Manager Finding
	Agree



Narrative
Mr. Marco Campbell alleged on April 11, 2009, District 5 Officers Timothy Lanter and Kevin Holmes improperly searched his car and a school bag.  The CPD complaint was received by CCA on April 15, 2009.
Summary
Mr. Campbell was stopped after officers learned that the registered owner of the vehicle he was driving was under driving suspension.  Upon determining he was the owner, the vehicle was impounded and driven to District 5 by Officer Holmes until the Police Impound lot was opened for business.  An inventory search of the vehicle was conducted prior to moving it to the district. The Investigator concluded the officers actions were within CPD policy. 
Findings
Officers Timothy Lanter and Kevin Holmes--Search

A preponderance of evidence showed that the alleged conduct did occur but did not violate CPD policies, procedures or training.  EXONERATED  ■


#4
	Complaint #
	09093

	Complainant(s)
	Steve Morris

	Involved Officer(s)
	Jeffery Ruberg

	CCA Investigator
	Dena Brown

	Director Recommendation
	Discourtesy – Not Sustained
Improper Search – Not Sustained

	Board Recommendation
	Agree 4-0

	City Manager Finding
	Agree


Narrative

Mr. Steve Morris filed a citizen complaint with the Cincinnati Police Department on April 14, 2009.  The incident occurred near Vine St. and Mercer in a park, on the same date, approximately 3:30 p.m.  CCA received the case on April 15, 2009.

Mr. Morris alleged Officer Jeffrey Ruberg #P626 Vortex unit was discourteous and searched him without his permission.

Summary

Mr. Morris alleged Officer Ruberg used profanity and searched him without permission.  Officers Ruberg and DeFranco denied the allegations.  The Investigator was unable to contact Mr. Morris for further information and could not determine if the allegations occurred. Investigator attempted to contact HCPO Urban but was unsuccessful. 
Findings
Discourtesy and Improper Search-Officer Jeffrey Ruberg

There are insufficient facts to decide whether the alleged misconduct occurred. NOT SUSTAINED  ■


#5
	Complaint #
	09101

	Complainant(s)
	Improper Procedure - Accidental Discharge

	Involved Officer(s)
	Christopher Ward

	CCA Investigator
	Dena Brown

	Director Recommendation
	Improper Procedure (Accidental Discharge) - Sustained

	Board Recommendation
	Agree 5-0

	City Manager Finding
	Agree


Narrative

CCA was advised by Communications of an accidental discharge on April 20, 2009, at 1:06 a.m. This incident involved Officer Christopher Ward, #P977, D-4. He discharged his department issued weapon at 430 Clinton Springs.    

Summary
Officers Ward and Hatcher were dispatched to a possible breaking and entering. Officer Ward removed his firearm and conducted a search of the rear deck.  Officer Ward attempted to holster his weapon, lost his footing, fell backwards, pulled the trigger, discharging one shot straight up into the air.  The projectile was not recovered.

The Investigator has concluded Officer Ward was not in compliance with CPD’s policies, procedures, training or their rules and regulations and handled his service weapon improperly by placing a finger inside the trigger guard.       

Findings

Improper Procedure (Accidental Discharge) - Officer Christopher Ward

The allegation is supported by sufficient evidence to determine that the incident occurred and the actions of the officer were improper.  SUSTAINED  ■


#6
	Complaint #
	09107

	Complainant(s)
	Eric Phillips

	Involved Officer(s)
	Donald Jordan

	CCA Investigator
	Dena Brown

	Director Recommendation
	Detention - Exonerated

	Board Recommendation
	Agree 4-1

	City Manager Finding
	Agree


Narrative
Mr. Eric Phillips filed a citizen complaint with CCA on May 5, 2009, from an incident that occurred on April 12, 2009, approximately 2:15 pm, at Washington Park, D-1.
Mr. Phillips alleged D-1 Officer Donald Jordan #P106, improperly detained him.

Summary
Mr. Phillips was detained in the park with his children by Officer Jordan who was conducting an investigation of a wanted person last seen in the area.  Mr. Phillips matched the description except he had his four children with him. Mr. Phillips was upset and admitted using profanity only after the officer attempted to detain him and his children began crying.  Officer Jordan issued Mr. Phillips a citation, due to his behavior in front of the children and in a public place.  
Findings
Detention-Officer Donald Jordan

A preponderance of the evidence shows alleged conduct did occur, but did not violate CPD policies, procedures, or training. EXONERATED  ■


#7
	Complaint #
	09116

	Complainant(s)
	Myesha Finch

	Involved Officer(s)
	Brendon Rock and Charles Fink

	CCA Investigator
	Dena Brown

	Director Recommendation
	Rock:
Improper Search – Sustained

Fink:
Excessive Force – Not Sustained

	Board Recommendation
	Agree 5-0

	City Manager Finding
	Agree


Narrative
Ms. Myesha Finch filed a citizen complaint with the Cincinnati Police Department on May 14, 2009. This incident occurred at Beekman and Elmore, approximately 12:30 pm.  CCA received the case on May 15, 2009. 
Ms. Myesha Finch alleged Officers Charles Fink and Brendon Rock (D-3) searched her without permission and used excessive force. 

Summary
Ms. Finch alleged Officer Rock searched her without permission. Officer Rock stated he did not have permission when he reached inside Ms. Finch’s pocket and removed a bus pass.  Ms. Finch alleged Officer Fink used excessive force when he pushed her.  Officer Fink denied the allegation. 
By Officer Rock’s own admission, he did not observe any bulges in Ms. Finch clothing nor did he think she was armed. Additionally, the officer’s suspicion that Ms. Finch was the suspected person was obviously minimal as Officer Finch remained in the cruiser doing paper work as Officer Rock exited the vehicle too investigate. A “Terry” type of encounter allows officers with reasonable suspicion to frisk the outer garments of a suspect for weapons for officer safety.
The totality of the circumstances did not justify Officer Rock reaching into the pockets of Ms. Finch because he felt something that could be identification which turned out to be a bus pass.  The Investigator could not determine if Officer Fink used force, but concluded Officer Rock did not follow CPD’s policies, procedures, or training when he searched her. 

Findings
Improper Search-Officer Brendon Rock

The allegation is supported by sufficient evidence to determine that the incident occurred and the actions of the officer were improper.  SUSTAINED
Excessive Force-Officer Charles Fink

There are insufficient facts to decide whether the alleged misconduct occurred.  NOT SUSTAINED ■


#8
	Complaint #
	09123

	Complainant(s)
	Brian Mayer

	Involved Officer(s)
	Brandon Connley and Andrew Snape

	CCA Investigator
	David Moonitz

	Director Recommendation
	Connley and Snape:
Use of Force – Unfounded

	Board Recommendation
	Agree 5-0

	City Manager Finding
	Agree


Narrative
Mr. Brian Mayer alleged on May 24, 2009, Officer Andrew Snape or Brandon Connley pushed him to the ground, causing a laceration to his forehead.  The report was received by CCA from CPD on May 26, 2008.   
Summary
Officer Snape stated he observed a vehicle recently broadcast as stolen and initiated a vehicle pursuit.  Mr. Mayer, operator of the alleged stolen vehicle, stopped the vehicle and fled on foot into a wooded area.  Officer Snape initiated a PCS broadcast of his description. Officer Connley stated he responded and observed Mr. Mayer exit from the wooded area. He was identified by Officer Snape as the person who fled from the car. Officer Snape transported Mr. Mayer to the Hamilton County Justice Center, University Hospital and back to the Hamilton County Justice Center.  Mr. Connley stated on the DVR his injuries were sustained by fighting with his “old lady.” The Investigator concluded Mr. Mayer’s injury was not inflicted as the result of contact with either officer.
Findings
Officers Brandon Connley and Andrew Snape - Use of Force

The investigation determined no facts supported the incident complained of actually occurred.
UNFOUNDED  ■
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