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Date: April 30, 2009
To:
Board Members, Citizen Complaint Authority


From:

Kenneth E. Glenn, Director, CCA
Subject: 
CCA Investigative Summaries, Board Meeting / July 6, 2009
#1** From the May board meeting- Request for re-consideration on findings
	Complaint #
	09002

	Complainant(s)
	Kieran Carroll

	Involved Officer(s)
	Lesley Childress

	CCA Investigator
	Dena Brown

	Director Recommendation
	Use of Force – Exonerated

Improper Procedure – Not Sustained

	Board Recommendation
	Disagree (3), Agree (1), Abstain (1)

	City Manager Finding
	Agree


Narrative
Mr. Kieran Carroll filed a citizen complaint with the Cincinnati Police Department on January 4, 2009.  This incident occurred at the Pleasant Ridge Chili, approximately 2:59 a.m. on the same date. CCA received the case on January 5, 2009.
Mr. Carroll alleged Officer Childress deployed her taser striking Dustin Cash. He believed her actions were excessive.  
Summary

Mr. Kieran Carroll alleged Officer Childress used excessive force when she tased Dustin Cash.  Officer Childress stated she gave numerous commands for Mr. Cash to leave because of his disorderly behavior and he did not comply. She warned him he would be tased if he did not leave.  Mr. Cash was tased twice and complied after additional officers arrived on scene. Mr. Carroll stated the officer asked Mr. Cash several times to leave and he did not comply.  The video from the business verified the officer’s statement. Officer Childress actions were within CPD policy, procedures, and training.  The Investigator could not determine if a warning of the use of the Taser was given before it was deployed because the video had no audio.
Findings
Use of Force- Officer Lesley Childress
A preponderance of evidence shows the alleged conduct occurred, but did not violate CPD policies, procedures or training. Exonerated
Improper Procedure- Officer Lesley Childress
There are insufficient facts to decide whether the alleged misconduct occurred. Not Sustained  ■


#2
	Complaint #
	09014

	Complainant(s)
	Discharge of a Firearm

	Involved Officer(s)
	Jeffrey McKinney

	CCA Investigator
	David Moonitz

	Director Recommendation
	Exonerated

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Chief Investigator Gregory Pychewicz responded too the scene.

D-4 Officers Jeffrey McKinney and Christopher Bihl, in plain clothes and an unmarked CPD vehicle, reportedly observed Ezzard Stephens discharging a firearm on Stanton Avenue.  They exited the vehicle, verbally identified themselves and ordered him to drop the firearm.  He turned toward the officers at which time Officer McKinney discharged his firearm one time at him.  The round did not take effect and he fled on foot but was taken into custody on Stanton Avenue a short time later.  

Summary
Officers McKinney and Bihl were in the area of Oak Street and Stanton Avenue in an unmarked CPD vehicle and working in plain clothes. They heard gunshots, at which time Officer McKinney exited the vehicle, proceeded on foot, south on Stanton Avenue.  He observed Mr. Stephens in the street with a gun in his hand and observed him fire a shot toward an apartment building.  He verbally identified himself as an officer and ordered Mr. Stephens to drop the gun.  Mr. Stephens fled toward an apartment building; Officer McKinney pursued him on foot.  Mr. Stephens turned toward him and pointed the gun in his direction, at which time he fired one round at him.  The round did not take effect and he continued to run.  He was eventually captured by Officer Bihl, handcuffed and taken to CIS Homicide Unit.  The gun thought to have been fired by Mr. Stephens was recovered the following day along his attempted escape route.
Findings
Officer Jeffrey McKinney-Discharge of a Firearm

A preponderance of evidence shows the alleged conduct did occur but did not violate CPD policies, procedures, or training.  EXONERATED ■



#3
	Complaint #
	09046

	Complainant(s)
	Pamela Sargent

	Involved Officer(s)
	Joseph Richter

	CCA Investigator
	Dena Brown

	Director Recommendation
	Excessive Force – Not Sustained

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Ms. Pamela Sargent filed a Citizen Complaint with CCA on March 2, 2009.  The incident occurred at the Spring Lawn Bingo Hall on February 19, 2009, approximately 8:30 p.m.

Ms. Sargent alleged Officer Joseph Richter #P747, grabbed her arms forcefully, pushed, and shoved her. Ms. Sargent believed the officer’s actions were excessive. 
Summary

Ms. Pamela Sargent alleged Officer Richter grabbed her arms, pushed, and shoved her through a bingo hall door.  Officer Richter denied the allegation, and Mr. Cole refuted Ms. Sargent’s allegation.  Ms. Sargent gave the Investigator three written letters from witnesses who were in the hall playing bingo and agreed with her assertion of what occurred. The Investigator could not verify who wrote the letters and was unable to interview them. Mr. Cole could not provide the names of individuals that were in the hall that may have witnessed the incident. The Investigator could not determine if the officer used excessive force.  
Findings
Excessive Force - Officer Joseph Richter

There are insufficient facts to decide whether the alleged misconduct occurred. NOT SUSTAINED  ■


#4




	Complaint #
	09048

	Complainant(s)
	Wilson Seay

	Involved Officer(s)
	Kevin Jones

	CCA Investigator
	Greg Pychewicz

	Director Recommendation
	Excessive Force – Not Sustained

Discourtesy – Not Sustained

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative

Mr. Wilson Seay filed a citizen complaint with CCA on February 23, 2009, from an incident that occurred on February 19, 2009.

Mr. Seay stated Officer Kevin Jones (D-5) used excessive force and profanity when he forced him against the hood of a cruiser and called him a stupid f**k.  This incident occurred outside the Submarine Gallery located in Corryville.

Summary

Officers Jones and Colonel stated they responded to the Submarine Galley to investigate a fight between Mr. Seay and another individual.  Officer Jones ordered Mr. Seay to leave the bar and placed him under arrest for disorderly conduct intoxication.  Mr. Seay alleged Officer Jones forced him against the hood of the cruiser and used profanity towards him.  Officer Jones denied the allegations.  Officers Colonel and Pope verified Officer Jones’ assertions.  Mr. Seay admitted to being intoxicated and could not recall the entire incident.  Gilbert Eversole M/W/46, a Submarine Galley employee was contacted, but stated did not recall the incident.  Mr. Billings could not be contacted for an interview.  The Investigator did not have enough evidence to determine if Officer Jones used excessive force or profanity towards Mr. Seay.  

Findings

Excessive Force/Discourtesy - Officer Kevin Jones

There are insufficient facts to decide whether the alleged misconduct occurred. NOT SUSTAINED ■


#5
	Complaint #
	09053

	Complainant(s)
	Rosemary Ayers

	Involved Officer(s)
	Kandice Roper-Issa, Jay Stephens, Brandon Cook

	CCA Investigator
	Dena Brown

	Director Recommendation
	Roper-Issa, Stephens, Cook: Improper Search – Not Sustained

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Ms. Rosemary Ayers filed a Citizen Complaint with the Cincinnati Police Department on February 23, 2009, from an incident that occurred on the same date at 5908 Cary Ave. #3, approximately 19:54 hours.  The case was referred to CCA on March 2, 2009.

Ms. Ayers alleged Officers Kandice Roper-Issa, Jay Stephens, and Brandon Cook, improperly searched her residence.    

Summary
Ms. Ayers alleged Officers Roper-Issa, Stephens, and Cook improperly searched her residence. The officers stated Mr. Barnes was the newly owned owner of the residence due to foreclosure and wanted the building searched to make sure it was vacant. Mr. Barnes kicked in the door, and the officers entered, stopped in the foyer, once they realized someone occupied the apartment they exited. The officers stated they did not search the apartment.  The Investigator could not determine if Ms. Ayers residence was searched.    

Findings
Improper Search- Officers Roper - Issa, Stephens, and Cook

There are insufficient facts to decide whether the alleged misconduct occurred. NOT SUSTAINED  ■




#6
	Complaint #
	09060

	Complainant(s)
	Cynthia Miller

	Involved Officer(s)
	Henrietta Hall and Andre Shaw

	CCA Investigator
	Dena Brown

	Director Recommendation
	Hall and Shaw: Discrimination – Not Sustained

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Ms. Cynthia Miller filed a Citizen Complaint with CPD on March 3, 2009, from an incident that occurred on January 15, 2009 at Woodlawn Avenue, approximately 2:13 a.m. The case was referred to CCA on March 10, 2009.
Ms. Gibbs and her passenger Cynthia Miller were queried and cited for traffic infractions.  Ms. Miller believed the officers discriminated against them, because they are Caucasian and statements the officers made.
Summary
Ms. Miller alleged Officers Shaw and Hall discriminated against Ms. Gibbs and herself, because they were white in a predominately black area. Ms. Gibbs stated the officers did not make a racial statement and did not believe the traffic stop was based on race.  Ms. Gibbs did not hear the statement Ms. Miller alleged the officers said. The officers denied Ms. Miller’s allegations. The Investigator could not determine if the officers discriminated against complainant. 

Findings

Discrimination - Officers Hall and Shaw

There are insufficient facts to decide whether the alleged misconduct occurred. NOT SUSTAINED  ■


#7
	Complaint #
	09061

	Complainant(s)
	Patricia Hines

	Involved Officer(s)
	Joshua Bricker

	CCA Investigators
	Dena Brown

	Director Recommendation
	Use of Force - Exonerated

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree



Narrative 
Ms. Patricia Hines filed a Citizen Complaint with the Cincinnati Police Department on February 21, 2009, from an incident that occurred on the same date, approximately 02:07:00 a.m., at the Between the Rounds Bar located at 5900 Bramble Ave.  The case was referred to CCA on March 10, 2009.

Ms. Hines filed a complaint on behalf of her son Bennie Overton. Ms. Hines (who was not present) alleged Officer Bricker used excessive force, against her son during his arrest.
Summary

Ms. Hines (who was not present) alleged Officer Bricker, used excessive force when he arrested her son Bennie Overton.  Mr. Overton stated he hugged Ms. Johnson while she was in custody, but Officer Bricker did not give a command to release her.  Officer Bricker and Deputy Rauen stated they ordered Mr. Overton several times to release Ms. Johnson, but he did not comply.  Mr. Overton released Ms. Johnson after Officer Bricker grabbed him.  Mr. Overton surrendered, but did not lie on the ground as ordered. 

Officer Bricker alleged Mr. Overton struggled with him after he had given him several commands to release Ms. Johnson. Officer Bricker issued several commands for Mr. Overton to stop resisting, but he did not comply.  Officer Bricker warned Mr. Overton to stop resisting or be tased. Mr. Overton did not comply; Officer Bricker drive stunned Mr. Overton in the chest, with no effect. Mr. Overton knocked the taser out of Officer Bricker’s hand and it landed underneath the cruiser. 

Mr. Overton took an aggressive stance and continued his attack on the officer. Officer Bricker did not have time to retrieve his taser and transitioned to his baton and struck Mr. Overton on the leg. The strike had the desired affect and Mr. Overton stopped and fled the scene. The Investigator determined Officer Bricker was within CPD policies, procedures, and training, force was used, however it was not deemed excessive.  

 Findings

Use of Force - Officer Joshua Bricker
A preponderance of the evidence shows alleged conduct did occur, but did not violate CPD policies, procedures, or training. EXONERATED  ■


#8
	Complaint #
	09068

	Complainant(s)
	Discharge of a Firearm

	Involved Officer(s)
	Sgt. Kevin York

	CCA Investigators
	Reuben Dunbar/David Moonitz

	Director Recommendation
	Exonerated

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
CCA received a Discharge of Firearm complaint on March 18, 2009, from an incident that occurred on March 14, 2009.
CPD Park Unit Sergeant Kevin York responded to a PCS dispatch concerning aggressive dogs located at the trails of Mt. Airy forest.  The dogs attacked Sergeant York at which time he drew his departmental weapon and discharged two shots, striking the lead dog.

Summary

Sergeant York and Officer Pappas responded to the reported location of dogs attacking people on a trail in Mt. Airy Forest.  The SPCA was also notified.  The CPD officers observed two dogs acting in aggressive manners.  They attempted to keep the dogs in sight until the SPCA arrived.  The two dogs charged at Sergeant York, coming to a distance of eight to ten feet from him at which time he fired two rounds from his departmental issued handgun.  Although one dog was wounded, they escaped into the woods.  The wounded dog was located later during the evening and taken by the SPCA.  The second bullet was recovered on the ground and appeared as if it had not struck anything. 
Findings
Sergeant Kevin York - Discharge of Firearms

A preponderance of evidence shows that the alleged conduct did occur but did not violate CPD policies, procedures or training.  EXONERATED  ■


#9
	Complaint #
	09072

	Complainant(s)
	Sade Jones

	Involved Officer(s)
	Sgt. Robert Glassmeyer and Derri Cantlope

	CCA Investigators
	David Moonitz

	Director Recommendation
	Glassmeyer:
Discourtesy – Unfounded

Cantlope:
Discourtesy – Unfounded



Pointing of a Firearm – Exonerated

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative

Ms. Sade Jones filed a citizen complaint with the CPD on March 23, 2009.  CCA received the complaint on March 24, 2009.

Ms. Jones alleged Officer Derri Cantlope (D-2) pointed his firearm at her and her friends and used profanity toward them when he stopped them on E. McMillan and Kleinview Street at 12:05 A.M., on March 23, 2009.

Summary

Officer Cantlope initiated a felony traffic stop of a vehicle that matched the description as being wanted for investigation of an aggravated robbery.  The robbery occurred within minutes in the immediate area.  Sergeant Glassmeyer assisted in the stop. The vehicle was driven by Ms. Jones and there were two other occupants in the vehicle.

Upon effecting the stop and determining the vehicle was not the one in question, the reason for the stop was explained to Ms. Jones.  She and her companions were released.  Officer Cantlope stated he had his weapon drawn, at a ready position with his finger outside of the trigger guard.  Sergeant Glassmeyer stated his weapon was not drawn.  The DVR did not show either officer using profanity during the stop.  The Investigator determined the officers were within CPD procedure and training.
Findings

Sergeant Robert Glassmeyer/Officer Derri Cantlope-Discourtesy

The investigation determined there were not any facts to support that the incident complained of actually occurred.  UNFOUNDED

Officer Derri Cantlope-Pointing of a Firearm

A preponderance of the evidence showed the alleged conduct did occur but did not violate CPD policies, procedures or training.  EXONERATED  ■


#10
	Complaint #
	09079

	Complainant(s)
	Terrence Green

	Involved Officer(s)
	Anthony Dawson

	CCA Investigators
	David Moonitz

	Director Recommendation
	Improper Search - Sustained

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Mr. Terrence Green alleged on March 25, 2009, Officer Anthony Dawson stopped him while driving a vehicle without license plates displayed.  During the course of the contact, Officer Dawson improperly searched his person. Mr. Green filed the complaint in person at the CCA Office on March 27, 2009.
Summary

Officer Dawson initiated a stop of the vehicle Mr. Green was driving because it did not display any license plate.  The vehicle was impounded per CPD Procedure.  Mr. Green was searched by Officer Dawson prior to being cited and released as reflected on the DVR.  The Investigator determined Officer Dawson did violate procedure.

Findings
PO Anthony Dawson—Improper Search

The complainant’s allegation is supported by sufficient evidence to determine that the incident occurred and the actions of the officer were improper.  SUSTAINED  ■


#11
	Complaint #
	09082

	Complainant(s)
	Burean Lee

	Involved Officer(s)
	Richard Longworth

	CCA Investigators
	Dena Brown

	Director Recommendation
	Excessive Force - Unfounded

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative

Mr. Burean Lee filed a Citizen Complaint with the Cincinnati Police Department on March 31, 2009, from an incident that occurred on the same date, approximately 2:03 a.m., at 500E. 12th Street. The case was referred to CCA on April 1, 2009.

Mr. Lee alleged Officer Richard Longworth used excessive force during his arrest.

Summary
Mr. Lee alleged Officer Longworth used excessive force during his arrest but recanted his allegation.  Officer Longworth denied the allegation.  Officer Longworth’s MVR captured Mr. Lee inside the cruiser striking his face against the glass partition approximately 12 times causing injury to his face and head.  The Investigator concluded the initial complaint of the officer striking Mr. Lee in the face and head did not occur. Force was used when the officer drive stunned Mr. Lee, but it was within CPD policies, procedures, and training and Mr. Lee did not complain about the use of the taser.   

Findings

Excessive Force-Officer Richard Longworth
There are no facts to support the incident complained of actually occurred. UNFOUNDED ■


#12
	Complaint #
	09085

	Complainant(s)
	Clyde Austin

	Involved Officer(s)
	Scott Beasley

	CCA Investigators
	David Moonitz

	Director Recommendation
	Search – Exonerated

Discourtesy – Not Sustained

Improper Procedure - Sustained

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Mr. Clyde Austin alleged on March 27, 2009, Officer Scott Beasley responded to his address, improperly searched him and was discourteous when he called him a crack head.  Mr. Austin reported the incident in person to CCA on April 6, 2009.
Summary
Officer Beasley stated he responded to a dispatch of a male and female fighting.  Mr. Austin was arrested for a menacing complaint alleged by Ms. Walker.  He was searched by Officer Beasley incident to the arrest, at which time a glass pipe was found in his outer jacket pocket.  He was additionally charged with Possession of Drug Paraphernalia.  Mr. Austin alleged Officer Beasley called him a “crack head,” which the officer denied.  Both Ms. Walker and Officer Beasley stated Mr. Austin was exhibiting bizarre behavior at the time of this incident.  The officer’s microphones from the in-vehicle DVR were not activated. The Investigator concluded the search was within procedure.


Findings
Officer Scott Beasley - Search

A preponderance of evidence showed that the alleged conduct did occur but did not violate CPD policies, procedures, or training.  EXONERATED
Officer Scott Beasley - Discourtesy

There were insufficient facts to determine whether the alleged misconduct occurred.  NOT SUSTAINED
Officer Scott Beasley - Improper Procedure

There was sufficient evidence to determine the violation did occur.  SUSTAINED  ■


#13
	Complaint #
	09088

	Complainant(s)
	Andrea Warren & Timothy Frye, Sr.

	Involved Officer(s)
	Douglas White, Jr. and Michael Roth

	CCA Investigators
	Dena Brown

	Director Recommendation
	White:

Search - Exonerated



Improper Procedure - Sustained

Roth:

Search – Exonerated



Improper Procedure - Sustained

	Board Recommendation
	Agree (4-0)

	City Manager Finding
	Agree


Narrative
Ms. Andrea Warren filed a citizen complaint with CCA on April 14, 2009. The incident occurred at her residence, on the same date, approximately 2:00 a.m.  

Ms. Warren alleged Officers Douglas White and Michael Roth (D-3) searched her residence without permission.  

Summary
Ms. Andrea Warren and Timothy Frye, Sr. alleged Officers Roth and White entered and searched her apartment without permission; however Ms. Warren signed the consent to search form allowing the officers to enter and search her residence. The Investigator concluded Officers White and Roth did not follow CPD policies, procedures, or training when he turned the power off/on to the residence. CPD does not have the authority to cut off someone’s power or to turn it on according to Duke Energy.

Findings

Search-Officers Roth and White 
A preponderance of the evidence shows alleged conduct did occur, but did not violate CPD policies, procedures, or training. EXONERATED

Improper Procedure-Officers Roth and White 
The allegation is supported by sufficient evidence to determine that the incident occurred and the actions of the officer were improper. SUSTAINED  ■
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