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Date: April 7, 2009
To:

Board Members, Citizen Complaint Authority


From:

Kenneth E. Glenn, Director, CCA
Subject: 
CCA Investigative Summaries, Board Meeting / April 6, 2009


#1
	Complaint #
	08271

	Complainant(s)
	Discharge of a Firearm

	Involved Officer(s)
	Phillip Threatt

	CCA Investigator
	Dena Brown

	Director Recommendation
	Exonerated

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative

On November 8, 2008, at approximately 4:30 p.m., CCA was notified by CPD PCS of an officer involved shooting.  Officer Phillip Threatt responded to a breaking and entering radio run.  Officer Threatt observed a subject he believed to be a perpetrator raise his firearm towards him.  He discharged his firearm once striking the wall.

Summary

Officer Threatt responded to a breaking and entering radio run.  When he arrived he secured the rear and proceeded to the front.  He entered the building and searched the basement area.  Officer Zucker arrived and walked down the steps; stopped and positioned himself behind a wall, flashlight raised and pointed toward the basement door.  Officer Threatt opened the door and observed a person raising a dark object, wearing a white shirt and dark pants.  He fired one shot that struck a wall, approached and observed the subject was Officer Zucker.  Officer Threatt stated he discharged his duty weapon because he was in fear of his life.   Officers Weber and Childress did not witness the incident.      

Findings

Discharging of a Firearm – Officer Phillip Threatt

A preponderance of the evidence shows alleged conduct did occur, but did not violate CPD policies, procedures, or training. EXONERATED  ■



#2

	Complaint #
	08274

	Complainant(s)
	Larry Anderson, Sr.

	Involved Officer(s)
	Gerald Knight

	CCA Investigator
	Dena Brown

	Director Recommendation
	Discrimination - Not Sustained

Search - Exonerated

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative

Mr. Larry Anderson, Sr. filed a citizen complaint with the Cincinnati Police Department on November 14, 2008, from an incident that occurred at, 3706 Victory Parkway, approximately 6:11 p.m.  This case was referred to CCA, on November 17, 2008.

Mr. Anderson alleged Officer Knight racially profiled him and improperly searched his vehicle.  

Summary

Mr. Anderson alleged Officer Knight discriminated against him and improperly searched his vehicle.  Officer Knight denied the allegations.  The DVR did not capture Officer Knight speaking to Mr. Anderson inside his vehicle or when Officer Brogan returned to his cruiser. Therefore, the Investigator could not determine if discrimination occurred.  The search of the vehicle did not violate CPD polices, procedures or training.    

Findings

Discrimination- Officer Gerald Knight

There are insufficient facts to decide whether the alleged misconduct occurred.  NOT SUSTAINED

Search -Officer Gerald Knight

A preponderance of the evidence shows alleged conduct did occur, but did not violate CPD policies, procedures, or training.  EXONERATED  ■


#3


	Complaint #
	08285

	Complainant(s)
	Lynise Walton

	Involved Officer(s)
	Sgt. Daryl Grant and Dustin Peet

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Grant:
Pointing of a Firearm – Exonerated

(Collateral Issue) Improper Detention – Sustained

Peet:
(Collateral Issue) Improper Detention – Sustained 

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree



Narrative

Ms. Lynise Walton filed a citizen complaint with the CPD on November 28, 2008, from an incident that occurred on the same date.  CCA received the complaint on December 1, 2008.  The incident occurred at the intersection of Glengate and Lawndale at 3:30 pm.

Ms. Walton alleged Sergeant Daryl Grant (D-2) stopped her 12 year old son Tayquan and pointed his firearm towards him while he walked home from school.

Summary

Sergeant Grant received a description and information about the location of Mr. Twyman who was wanted for a homicide.  He responded to the area and observed Tayquan whose attire matched the description given walking south on Glengate.  He exited his cruiser, drew and pointed his firearm towards him.   Ms. Walton alleged the officer improperly pointed his firearm towards Tayquan.  Sergeant Grant contested her allegation.  The Investigator concluded the nature of the investigation and the proximity of distance between Sergeant Grant and Tayquan confirmed by the MVR, Sergeant Grant was within CPD policy and procedure when he pointed his firearm. The Investigator concluded Sergeant Grant did not comply with CPD policy when he continued his investigation by allowing Tayquan to be placed inside the cruiser, handcuffed, transported to his relative’s home and questioned, subsequent to acknowledging he did not match the age or height of the wanted subject.  Officer Peet also violated CPD policy when he continued an investigation after confirming Tayquan was not the subject in question.  Neither Ms. Walton nor Tayquan were able to be contacted. 

Findings

Pointing of Firearm-Sergeant Daryl Grant

A preponderance of the evidence shows alleged conduct did occur but did not violate CPD policies, procedures or training, therefore, EXONERATED
(Collateral Issue) Improper Detention-Sergeant Daryl Grant and Officer Dustin Peet

There are sufficient facts to decide the alleged misconduct occurred.  SUSTAINED  ■


#4


	Complaint #
	08287

	Complainant(s)
	Shawn Brown

	Involved Officer(s)
	Charles Utley and Willie Coman

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Utley:

Excessive Force - Not Sustained



Improper Procedure - Not Sustained

Coman:
Excessive Force - Not Sustained

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative

Mr. Shawn Brown filed a citizen complaint via fax with the CCA on December 1, 2008, from an incident that occurred on December 20, 2007.  Mr. Brown was advised by his attorney not to file a complaint until after the court case closed.

Mr. Brown alleged Officers Charles Utley and Willie Coman (D-4) twisted his arms and forced him on the ground when they attempted to handcuff him.  He alleged Officer Utley failed to acknowledge his injury and provide medical treatment after he was placed under arrest.  This incident occurred in front of Brewster Avenue at 5:30 pm.

Summary

Officers Spurling, Utley, Coman and Spellman responded to an assault/gun run involving Mr. Brown, his wife and neighbors.  Mr. Brown walked onto the street and approached the officers to explain what occurred.  Officer Utley advised Mr. Brown to raise his hands which he complied and proceeded to frisk him.  Officer Utley attempted to handcuff Mr. Brown, but a struggle ensued between them.  Officer Coman engaged and they fell onto the ground.  Mr. Brown alleged Officers Utley and Coman twisted his arms and forced him onto the ground without provocation. Officers Utley and Coman denied the allegation.  Officer Spurling verified the officers’ assertions.  Mr. Brown alleged Officer Utley failed to provide medical attention to his injury.  Officer Utley denied his allegation.  Officers Coman, Spurling and Spellman stated he never made reference of any injuries sustained during the incident.  The Investigator could not prove if excessive force was used or if Mr. Brown reported an injury.

Findings

Excessive Force-Officers Charles Utley and Willie Coman

There are insufficient facts to decide whether the alleged misconduct occurred. NOT SUSTAINED
Improper Procedure-Officer Charles Utley

There are insufficient facts to decide whether the alleged misconduct occurred.  NOT SUSTAINED ■


#5
	Complaint #
	08292

	Complainant(s)
	Christine Parks

	Involved Officer(s)
	Unknown

	CCA Investigator
	Dena Brown

	Director Recommendation
	Improper Search - Not Sustained

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Ms. Christine Parks filed a citizen complaint with the Cincinnati Police Department on November 17, 2008, from an incident that occurred at 4217 Fergus Street, approximately 8:30 a.m.  This case was referred to CCA on December 5, 2008.
Ms. Parks’ alleged unknown officers searched her house without a search warrant or permission. 
Summary

Ms. Parks alleged several officers entered her home and searched it without her permission. Officers Wullenweber, Ruberg, and Morrissey stated they did not search Ms. Parks’ residence. Agent Burke and Parole Officer Eisinger stated they searched Ms. Parks’ residence. The officers did not ask Ms. Parks to sign a consent to search form based on the officers assumption it was not needed because they were working under the guidelines of the U.S. Marshal service. However the burden of proof falls on the government to show Ms. Parks gave permission. Officer Christopher Vogelpohl and Sergeant Gregory Ventre were interviewed, but did not go inside Ms. Parks’ residence. Officer Ruberg was in uniform and Ms. Parks stated Officer Wullenweber stayed in the front room with her.  The Investigator could not determine if CPD Officer Morrissey searched Ms. Parks’ residence.

Findings

Improper Search – Unknown Officers 

There are insufficient facts to decide whether the alleged misconduct occurred. NOT SUSTAINED   ■


#6
	Complaint #
	08293

	Complainant(s)
	Clarence Williams

	Involved Officer(s)
	Anthony Mitchell

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Excessive Force - Not Sustained

Discourtesy - Not Sustained

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative

Mr. Williams filed a citizen complaint with the CPD on November 16, 2008, from an incident that occurred on the same date.  CCA received the complaint on December 5, 2008.

Mr. Williams stated Officer Anthony Mitchell (D-1) used excessive force when he pushed him as he waited in line to enter Club Mixx and used profanity towards him.

Summary

Mr. Williams stated his girlfriend, his brother and himself were waiting in line to enter Club Mixx.  A club employee advised Chris (brother) that he didn’t have on the proper shoes to enter the club.  Mr. Williams paid the cover fee, but waited for his brother to return from his vehicle to change his shoes.  Upon Chris’ return, Mr. Williams was advised that he hadn’t paid to enter.  Mr. Williams alleged Officer Mitchell pushed him and used profanity towards him while he waited in line.  Officer Mitchell denied the allegations.  Sergeant Givens verified Officer Mitchell’s assertions.  Mr. Williams’ brother nor his girlfriend could not be located or contacted.  The Investigator could not determine if Officer Mitchell used force against Mr. Williams or used profanity.  Officer Clifton, the third officer working the detail did not observe the incident.

Findings

Excessive Force/Discourtesy-Officer Anthony Mitchell

There are insufficient facts to decide whether the alleged misconduct occurred. NOT SUSTAINED  ■


#7
	Complaint #
	08301

	Complainant(s)
	Willa Robb

	Involved Officer(s)
	Deon Mack

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Entry - Exonerated

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative

Ms. Willa Robb filed a citizen complaint with the CPD on December 10, 2008.  CCA received the complaint on December 15, 2008.

Ms. Robb alleged Officer Deon Mack (Vortex Unit) entered her residence without a warrant and arrested her boyfriend Jamel Sechrest.  This incident occurred on Glenwood Avenue at 8:30 am.

Summary

Officers Mack along with the State of Ohio Adult Parole Authority and the SOAT (Southern Ohio Apprehension Fugitive Strike) team responded to Ms. Robb’s address to locate and arrest Mr. Sechrest whom had felony warrants.  Parole Officer Anthony Joseph knocked on her apartment door which she responded.  He entered the residence and arrested Mr. Seachrest.  Officer Mack followed PO Joseph inside.  Ms. Robb alleged Officer Mack improperly entered her residence.  Officer Mack denied her allegation.  After several attempts, PO Joseph was unable to be contacted to confirm the warrant.  The Investigator concluded because Officer Mack was advised by PO Joseph that Mr. Searchrest had an active warrant, he entered the residence with the intent to provide cover while PO Joseph placed Mr. Seachrest under arrest.

Findings

Entry-Officer Deon Mack

A preponderance of the evidence shows alleged conduct did occur but did not violate CPD policies, procedures or training.  EXONERATED  ■


#8
	Complaint #
	08303

	Complainant(s)
	Perry Perryman

	Involved Officer(s)
	Tim Pappas

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Use of Force - Exonerated

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Mr. Perry Perryman filed a citizen complaint with the CPD on December 17, 2008.  CCA received the complaint on December 22, 2008.

Mr. Perryman alleged Officer Tim Pappas (Canine Unit) placed his foot on his back to keep him face down on the ground which caused pain to his back and shoulders.  This incident occurred on Highland Avenue.
Summary

Officers Pappas, Kaeser and Scott responded to a dispatch wherein Mr. Perryman threatened he was going to harm himself and shoot at any officer that responded. They observed him standing at the corner of 3130 Highland Avenue, exited their cruisers, placed him at gun point and ordered him to lie on the ground.  Officer Pappas arrived, drew his taser and issued several commands for Mr. Perryman to lie on the ground which he complied.  Mr. Perryman alleged Officer Pappas placed his foot on his back and caused pain to his back and shoulders.  Officer Pappas did not deny exerting pressure when he placed his foot on Mr. Perryman’s back to prevent him from reaching into his pants.  The Investigator concluded Officer Pappas’ actions were within CPD policy and procedure.
Findings

Use of Force-Officer Tim Pappas

A preponderance of the evidence shows alleged conduct did occur but did not violate CPD policies, procedures or training, therefore, EXONERATED ■


#9
	Complaint #
	08304

	Complainant(s)
	Sheronica Franklin

	Involved Officer(s)
	Victoria Wysel

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Entry - Exonerated

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative

Ms. Sheronica Franklin filed a citizen complaint with the CPD on November 24, 2008.  CCA received the complaint on December 22, 2008.

Ms. Franklin alleged Officer Victoria Wysel (D-1) improperly entered her residence.  This incident occurred on Republic Street.

Summary

Officer Wysel stated she responded to a noise (loud music) complaint at Ms. Franklin’s address.  The officer knocked on the door wherein Ms. Franklin responded and advised her to turn down the music.  Officer Wysel left, but returned several minutes later involving a noise complaint at apartment unit # 10.  She then responded to Ms. Franklin’s unit, advised her that she was conducting an investigation and requested her name, but Ms. Franklin failed to provide the information.  Officer Kohler responded.  Officer Wysel informed Ms. Franklin that she was under arrest and attempted to grab her arm, but she pulled away.  The officer grabbed her a second time, handcuffed her and escorted her to the cruiser.  Ms. Franklin alleged Officer Wysel kicked open her door and improperly entered her residence.  Officer Wysel did not deny entering the apartment and stated she crossed over the threshold to arrest her.  Officer Kohler verified her assertion.  The Ohio Supreme Court permits an officer to enter a residence within the fresh pursuit exceptions.  The Investigator concluded that because Officer Wysel’s intent was to place Ms. Franklin under arrest, she complied with CPD rules and regulations upon entering the residence.

Findings

Entry -Officer Victoria Wysel

A preponderance of the evidence shows alleged conduct did occur but did not violate CPD policies, procedures or training.  EXONERATED  ■


#10
	Complaint #
	08306

	Complainant(s)
	Discharge of a Firearm

	Involved Officer(s)
	Jacob Mapel

	CCA Investigator
	David Moonitz

	Director Recommendation
	Exonerated

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative

On December 24, 2008, at approximately 5:00 P. M., CCA Director Ken Glenn was notified by CPD PCS, of an officer involved discharge of firearms at Casper and Denham.  Officer Jacob Mapel reportedly stopped a vehicle for investigation of an aggravated robbery.  Mr. Tracy Love, a passenger in the vehicle, exited the vehicle and fired multiple gunshots at Officer Mapel, one of which struck a window of the CPD vehicle.  Officer Maple returned fire but it was not known if his shots took effect.  Chief Investigator Greg Pychewicz responded to the scene. 

Summary

PO Mapel observed a vehicle matching the description of one wanted for an aggravated robbery and was following it.  The vehicle was driven by Ms. Peterson with Mr. Love as a passenger.  After turning onto Casper from Denham, Mr. Love exited the vehicle and fired multiple shots at PO Mapel.  He returned fire from inside the CPD vehicle, through the windshield.  The shots did not take effect.  PO Mapel pursued the vehicle but terminated when he was involved in a traffic accident on Baltimore Avenue at Westwood-Northern Blvd.  Mr. Love, charged with Felonious Assault and Aggravated Robbery and Ms. Peterson, charged with Aggravated Robbery, were arrested in Flint, Michigan on December 27, 2008.  Both were extradited to Ohio.

Findings

Officer Jacob Mapel—Discharge of a Firearm

A preponderance of the evidence shows that the alleged conduct did occur but did not violate CPD policies, procedures, or training.  EXONERATED ■


#11
	Complaint #
	08307

	Complainant(s)
	Jessica Anderson

	Involved Officer(s)
	Gregory Coleman

	CCA Investigator
	Dena Brown

	Director Recommendation
	Excessive Force – Unfounded

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative

Ms. Jessica Anderson filed a citizen complaint with the Cincinnati Police Department on December 26, 2008, from an incident that occurred on the same date, at 4301 Eastern Avenue, approximately 12:25 p.m.  This case was referred to CCA on December 29, 2008.

Ms. Anderson alleged during her arrest Officer Gregory Coleman grabbed her arm and pushed her from a porch causing her to strike a porch post and twisted her right wrist attempting to remove a cigarette.

Summary

Jessica Anderson alleged Officer Coleman struck her back against a wooden post and twisted her wrist during her arrest.  Officer Coleman denied the allegation of striking Ms. Anderson’s back against the post.  He did state that he grabbed Ms. Anderson’s wrist and shook it until the cigarette dropped. Brian Heffner did not observe the officer force Jessica against the wooden post. Jessica alleged her back was broken and called 911 from the rear of the cruiser.  CFD responded and Jessica refused treatment.  She was transported to University Hospital and no injuries were found.  The Investigator concluded the allegation of excessive force regarding the post did not occur and the allegation of twisting the wrist did occur but was within CPD policy, procedures, and training.  

Findings

Excessive Force - Officer Coleman

There are no facts to support the incident complained of actually occurred.  UNFOUNDED  ■
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