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	Interdepartmental

Correspondence Sheet


                                                                                                 Date:   January 16, 2009
To:
Board Members, Citizen Complaint Authority


From:

Kenneth E. Glenn, Director, CCA

Subject: 
CCA Investigative Summaries, Board Meeting / February 2, 2009
#1
	Complaint #
	08242

	Complainant(s)
	Tyrone Woodard

	Involved Officer(s)
	Dean Chatman

	CCA Investigator
	Dena Brown

	Director Recommendation
	Excessive Force - Not Sustained

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Mr. Tyrone Woodard filed a citizen complaint with CCA on October 13, 2008.  This incident occurred on October 31, 2007, at 800 Plum St., City Hall, approximately 12:41 am. Mr. Woodard filed the complaint after he was released from incarceration. 
Mr. Woodard alleged after he stopped running and complied with the officer’s commands, he was tased in the back.

Summary
Mr. Woodard alleged Officer Chatman tased him after he complied with the officer’s command.  Officer Chatman denied this allegation stating he ordered Mr. Woodard several times to stop, but he did not comply and deployed his taser while Mr. Woodard was still fleeing. The Investigator could not determine if Officer Chatman’s actions were improper.

Findings

Excessive Force – Officer Dean Chatman

There are insufficient facts to decide whether the alleged misconduct occurred.  NOT SUSTAINED ■


#2
	Complaint #
	08243

	Complainant(s)
	Christian Pearson

	Involved Officer(s)
	Michael Brogan and Specialist James Davis

	CCA Investigator
	Dena Brown

	Director Recommendation
	Brogan:
Search - Exonerated 
Davis:

Search - Exonerated

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Mr. Christian Pearson filed a citizen complaint with CCA, on October 14, 2008, from an incident that occurred on January 9, 2008, at 4201 Vine St, approximately 10:30 pm.  

Mr. Pearson stated he was stopped at the Shell gas station for littering.  Officer Brogan and Specialist Davis improperly searched his person, and vehicle without permission.

Summary
Mr. Pearson alleged Officer Brogan and Specialist Davis searched his person and vehicle without permission.  Officer Brogan and Specialist Davis stated Mr. Pearson and his vehicle was searched, based on the smell of marijuana emanating from the vehicle.  Specialist Davis located a .380 caliber pistol in the locked glove box.  Specialist Davis stated he received the key from Mr. Pearson. The Ohio Supreme court does allow officers to search the person and their vehicle if the smell of marijuana is present.  The officers do not have the right to search a person just because they are on parole, without probable cause.  

Officer Brogan’s DVR shows the officer approach and question Mr. Pearson about the smell of marijuana.  Mr. Pearson stated that his father was previously in his vehicle and had smoked.           
Findings

Search  – Officers Brogan and Specialist Davis

A preponderance of the evidence shows alleged conduct did occur, but did not violate CPD policies, procedures, or training. EXONERATED ■


#3
	Complaint #
	08244

	Complainant(s)
	Louis Schunic

	Involved Officer(s)
	Jason Cotterman

	CCA Investigator
	Dena Brown

	Director Recommendation
	Excessive Force - Not Sustained

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Mr. Louis Schunic filed a citizen complaint with the Cincinnati Police Department, on August 4, 2008, from an incident that occurred at 1899 Ross Avenue, approximately 4:10 pm.  This case was referred to CCA on October 17, 2008.

Mr. Schunic alleged Officer Jason Cotterman forced him to the ground causing a small circular cut above his right knee.  Mr. Schunic believed the officer’s actions were excessive.

Summary
Mr. Schunic alleged Officer Cotterman forced him to the ground during his arrest.  Officer Cotterman denied the allegation and stated he grabbed Mr. Schunic and attempted to stop him from climbing over the fence.  He lost his footing and they fell. The Investigator was unable to interview Mr. Schunic and could not determine if excessive force was used.    
Findings

Excessive Force – Officer Jason Cotterman

There are insufficient facts to decide whether the alleged misconduct occurred.  NOT SUSTAINED  ■



#4
	Complaint #
	08258

	Complainant(s)
	Juan Johnson

	Involved Officer(s)
	Katrina Neal

	CCA Investigator
	Dena Brown

	Director Recommendation
	Discrimination - Not Sustained
Improper Pointing of a Firearm - Not Sustained

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Mr. Juan Johnson filed a citizen complaint with CCA, on November 3, 2008, from an incident that occurred on October 31, 2008, at Winton and Kings Run Road, approximately 1:30 pm.  

Mr. Johnson alleged Officer Katrina Neal improperly pointed her firearm and discriminated against him, when she made a comment to three men, “you know how these people are, they just don’t get it.”

Summary
Mr. Juan Johnson alleged Officer Katrina Neal improperly pointed her firearm and discriminated against him.  Officer Neal denied pointing her firearm, but pointed her taser.  The bus driver could not recall what the officer pointed.  Mr. Johnson also alleged Officer Neal discriminated against him when she replied back to comments made by the DAG workers saying “you know how these people are, they just don’t get it.” Officer Neal, Mike Lotz and Tammy Sloan denied this allegation.  The Investigator could not determine if Officer Neal discriminated against Mr. Johnson or drew her weapon.  
Findings

Discrimination- Officer Katrina Neal

There are insufficient facts to decide whether the alleged misconduct occurred. NOT SUSTAINED

Improper Pointing of a Firearm – Officer Katrina Neal

There are insufficient facts to decide whether the alleged misconduct occurred. NOT SUSTAINED ■



#5 
	Complaint #
	08273

	Complainant(s)
	Discharge of Firearm

	Involved Officer(s)
	Sergeant Daniel Carder

	CCA Investigator
	David L. Moonitz

	Director Recommendation
	Discharge of a Firearm - Exonerated

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
On November 17, 2008, at approximately 2:00 A.M., CCA was notified by CPD PCS of an officer involved shooting.  Sergeant Daniel Carder reportedly stopped a vehicle on Airport Road for investigation.  A passenger, Dimitri Rogers, exited the vehicle and attempted to flee on foot.  In so doing, he allegedly fired a gunshot at Sergeant. Carder, who returned fire and struck Mr. Rogers.  He was taken into custody and transported to University of Cincinnati Hospital.  
Summary

Sergeant. Carder was involved in an attempt to stop a car for investigative purposes related to shots fired at a nearby nightclub.  The suspect, Mr. Rogers, was in the back seat of the car but exited as the driver was slowing the vehicle.  As Sergeant Carder exited the marked CPD vehicle, Mr. Rogers allegedly fired a gunshot at him and continued to run.  Sergeant. Carder returned fire which took effect. Mr. Rogers went down and crawled simultaneously with Sergeant. Carder’s gunfire.  As Sergeant Carder approached Mr. Rogers, he allegedly raised a handgun and pointed it towards the officer. Sergeant. Carder fired several more shots at Mr. Rogers.  He indicated after the first gunshot was directed toward him, he was in fear of his life.

Mr. Rogers was taken to University Medical Center where he was treated for gunshot wounds to the buttocks and right foot prior to being taken to the Hamilton County Justice Center.  

Findings
Sergeant Daniel Carder--Discharging of Firearm

A preponderance of evidence showed the alleged conduct did occur but did not violate CPD policies, procedures or training.  EXONERATED ■


#6

	Complaint #
	08278

	Complainant(s)
	Toshia Harris

	Involved Officer(s)
	Anthony Upchurch

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Discrimination – Not Sustained

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Ms. Toshia Harris filed a citizen complaint with the CPD on November 20, 2008.  CCA received the complaint on November 21, 2008.

Ms. Harris stated Officer Anthony Upchurch (D-5) arrived at her residence in response to a dispute between she and her daughter, he made the remark, “I’m tired of these N word.”

Summary

Officers Holthaus and Upchurch responded to a domestic violence complaint.  Ms. Harris alleged Officer Upchurch called her the N word during the investigation.  Officer Upchurch denied her allegation.  Officer Holthaus could not verify if the officer made the discriminatory statement because he could not hear their conversation.  The Investigator could not determine if Officer Upchurch made the discriminatory remark towards Ms. Harris during the investigation.  

Findings

Discrimination-Officer Anthony Upchurch

There are insufficient facts to decide whether the alleged misconduct occurred, therefore, NOT SUSTAINED  ■



#7
	Complaint #
	08279

	Complainant(s)
	Donna Jenkins

	Involved Officer(s)
	Scott Brians and Mark Wherle

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Brians:
Excessive Force – Unfounded
Wherle:
Excessive Force – Unfounded



Discourtesy – Exonerated 

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Ms. Donna Jenkins filed a third party citizen complaint with the CPD on November 7, 2008.  CCA received the complaint on November 25, 2008.

Ms. Jenkins alleged Officers Mark Wherle and Scott Brians (D-3) used excessive force when they grabbed the Shemaya Mitchell and Terri Lackey by their coats, forced them onto the cruiser and handcuffed them.  Officer Wherle was discourteous when he used profanity towards Tracey Lackey (mother of Terri).  This incident occurred in front of 1920 Knob Court at 9:00 pm.

Summary
Ms. Jenkins observed two female juveniles fighting when Officers Brians and Wherle responded.  Officer Brians defused the fight as he and Officer Wherle placed them both under arrest.  Ms. Jenkins alleged Officers Brians and Wherle used excessive force when they grabbed Terri and Shemaya by their coats and forced them onto the cruiser.  Officers Brians and Wherle denied the allegation. Shemaya verified that the officers did not use force against her or Terri.  Ms. Mithcell and Mr. Davis validated her assertion.  Ms. Jenkins alleged Officer Wherle used profanity towards Ms. Lackey.  Officer Wherle admitted that he advised Ms. Lackey to step back several times, but she refused to comply causing him to advise her to, “take her a** back down the street.”   The Investigator concluded the officers did not use any force when they arrested Terri and Shemaya.  The Investigator concluded Officer Wherle exercised verbal stunning when he used profanity.  Ms. Jenkins’ granddaughter could not be located or contacted.  

Findings
Excessive Force-Officers Scott Brians and Mark Wherle

There are no facts to support that the incident complained actually occurred, therefore, UNFOUNDED
Discourtesy-Officer Mark Wherle

A preponderance of the evidence shows alleged conduct did occur but did not violate CPD policies, procedures or training.  EXONERATED ■
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