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	Interdepartmental

Correspondence Sheet


                                                                                                Date:   December 5, 2008

To:
Board Members, Citizen Complaint Authority


From:

Kenneth E. Glenn, Director, CCA

Subject: 
CCA Investigative Summaries, Board Meeting / January 5, 2009
#1 
	Complaint #
	08215

	Complainant(s)
	Anthony Earls

	Involved Officer(s)
	Travis Brown and Mark Williams

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Brown:
Discrimination – Not Sustained



Lack of Service – Unfounded

Williams:
Discrimination – Not Sustained



Lack of Service – Unfounded 

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative

Mr. Anthony Earls filed a citizen complaint with CPD from an incident that occurred on August 17, 2008, at 204 W. Eighth Street at 8:30 pm.  CCA received the complaint on September 8, 2008.

Mr. Earls alleged when Officers Travis Brown and Mark Williams (D-1) responded to his assault they discriminated against him due to their presumption he was gay and failed to file a report.
Summary

Officers Brown and Williams responded to an assault involving Mr. Earls as the victim.  Mr. Earls alleged Officers Brown and Williams discriminated against him by mistreating him based on their presumptions he was gay, advising him that they did not believe his story and that they failed to file a report.  The officers contested his allegations.   The Investigator concluded that the officers filed an incident report, but could not determine if they had knowledge of Mr. Earls’ sexual preference or discriminated against him.  

Findings

Discrimination-Officers Travis Brown and Mark Williams

There are insufficient facts to decide whether the alleged misconduct occurred. NOT SUSTAINED
Lack of Service-Officers Travis Brown and Mark Williams

There are no facts to support that the incident complained actually occurred. UNFOUNDED ■


#2
	Complaint #
	08216

	Complainant(s)
	Diana Spurling

	Involved Officer(s)
	Aaron Roach

	CCA Investigator
	Dena Brown

	Director Recommendation
	Excessive Force - Unfounded

Improper Procedure (taser warning) - Sustained

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Ms. Diana Spurling filed a citizen complaint with the Cincinnati Police Department on September 7, 2008, from an incident that occurred at 1110 East McMillan, approximately 4:16 pm.  This case was referred to CCA on September 9, 2008.

Ms. Diana Spurling alleged Officer Aaron Roach kicked her grandson Antonio Spurling in the face after he was tased.  Ms. Spurling was not present during the incident.

Summary
Ms. Diana Spurling alleged Officer Roach kicked her grandson Antonio in the leg; however she was not present during his arrest.  Officer Roach denied the allegation and Mrs. Cobb and Ms. Coleman refuted Ms. Spurling’s allegation.  The tasing of Antonio was within CPD policies and procedures; however Officer Roach did not warn Antonio of the taser use per CPD procedure, and there were no exigent circumstances preventing him from doing so. 
CPD policy and procedures state the subject will be given a verbal warning of impending taser use unless exigent circumstances existed.  Officer Roach stated he ordered Antonio to stop, he could have added the impending taser use to the orders. 
Findings
Excessive Force –Officer Aaron Roach

There are no facts to support the incident complained of actually occurred.  UNFOUNDED

Improper Procedure (taser warning) – Officer Aaron Roach

The allegation is supported by sufficient evidence to determine that the incident occurred and the actions of the officer were improper.  SUSTAINED ■



#3
	Complaint #
	08227

	Complainant(s)
	Anthony Thompson

	Involved Officer(s)
	Duanyel Taylor

	CCA Investigator
	Dena Brown

	Director Recommendation
	Excessive Force - Not Sustained

Discourtesy - Not Sustained

Improper Procedure (contact card) - Sustained

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Mr. Anthony Thompson filed a citizen complaint with the Cincinnati Police Department on September 24, 2008, from an incident that occurred at 120 Malvern, approximately 9:57 pm.  This case was referred to CCA on September 25, 2008.

Mr. Thompson alleged Officer Taylor placed a knee in Michael White’s back, pushed his face against the ground, and repeatedly told him to shut up.  Mr. White was handcuffed and on the ground when Officer Taylor deployed his taser.  Mr. Thompson believed Officer Taylor’s actions were discourteous and excessive.   

Summary
Mr. Antonio Thompson alleged Officer Duanyel Taylor used excessive force and was discourteous during the arrest of Michael White.  Mr. Thompson alleged Officer Taylor placed his knee in Michael’s back and forced his head to the ground, repeatedly told him to shut up and tased him after he was handcuffed. The officers disputed the allegations.  The witness statements varied on the officer’s knee position, but both agreed on the discourtesy and the tasing.  Mr. Thompson and Ms. Burnett are known acquaintances of Mr. White. 

The Investigator could not determine if the officer used excessive force or were discourteous.  The Investigator concluded Officer Taylor did not follow CPD training, policies or procedures when he did not complete a contact card.   

Findings
Excessive Force and Discourtesy- Officer Duanyel Taylor

There are insufficient facts to decide whether the alleged misconduct occurred.  NOT SUSTAINED
Improper Procedure (contact card) – Officer Duanyel Taylor

The allegation is supported by sufficient evidence to determine that the incident occurred and the actions of the officer were improper. SUSTAINED ■


#4
	Complaint #
	08229

	Complainant(s)
	Renee Crossty

	Involved Officer(s)
	Charles Utley

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Improper Search - Unfounded

Discourtesy - Unfounded 

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative

Ms. Renee Crossty filed a citizen complaint with CCA on September 29, 2008, from an incident that occurred on August 6, 2008. 

Ms. Crossty alleged Officer Charles Utley (D-4) touched her breasts as he frisked her without a female officer present during her arrest.  Ms. Crossty also alleged Officer Utley acted discourteous towards her.  

Summary

Officer Utley received information from Mr. Goodwin that Ms. Crossty was armed with a knife and had attempted to stab him.  The officer responded and observed Ms. Crossty walking on the street.  He advised her to raise her hands, get onto her knees and to place her hands behind her back, which she complied.  She related a knife was inside of her smock pocket wherein he retrieved it and placed her in the cruiser.  Ms. Crossty alleged 
Officer Utley touched her breast and went into her pants pockets prior to retrieving the weapon and yelled at her during the incident.  Officer Utley denied the allegations.  Officer Weber confirmed that she searched Ms. Crossty when she arrived.  The MVR verified Officer Utley’s assertions.  The Investigator concluded that Officer Utley complied with CPD policy and procedure.

Findings

Improper Search/Discourtesy-Officer Charles Utley

There are no facts to support that the incident complained actually occurred.
UNFOUNDED ■



#5
	Complaint #
	08230

	Complainant(s)
	Antonio Gibson

	Involved Officer(s)
	Zachary Sterbling

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Excessive Force – Not Sustained

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Mr. Antonio Gibson filed a citizen complaint with the CPD on August 22, 2008, from an incident that occurred on the same date.  CCA received the complaint on September 29, 2008.  Mr. Gibson alleged Officer Zachary Sterbling (D-4) forced him against the ground and cruiser causing him to injure his neck.  

Summary

PO Sterbling and PS Kennedy responded to an assault at an address and observed Ms. Lear lying on the ground with visible injuries.  She advised the officers that Mr. Gibson assaulted her and they responded to his apartment unit.  Mr. Gibson walked outside of his apartment door wherein Officer Sterbling leaned him against the wall, handcuffed, escorted outside and placed him into the cruiser.  Mr. Gibson alleged Officer Sterbling forced him onto the ground and against the cruiser causing him to injure his neck.  Officer Sterbling denied the allegation.  PS Kennedy verified his assertion.  The Investigator could not determine if Officer Sterbling used excessive force.  

Findings
Excessive Force-Officer Zachary Sterbling

There are insufficient facts to decide whether the alleged misconduct occurred.  NOT SUSTAINED ■


#6 
	Complaint #
	08231

	Complainant(s)
	Regina Nichols

	Involved Officer(s)
	Daniel Carter

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Discrimination - Not Sustained

Discourtesy - Not Sustained

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative

Ms. Regina Nichols filed a citizen complaint with the CPD from an incident that occurred on September 7, 2008.  CCA received the complaint on September 9, 2008.

Ms. Nichols alleged Officer Carter while investigating an auto accident at the Paddock Rd exit determined she was at fault because of her race.  
Summary

Officers Barnette and Carter responded to a traffic accident involving Ms. Nichols.  Ms. Nichols alleged Officer Carter implicated her as the at-fault driver to Officer Barnette because of her race.  Officer Carter denied her allegation. Officer Barnette indicated that the officer did not identify Ms. Nichols as the at-fault driver.  Ms. Rogers stated Officer Carter ordered her to shut up when she advised Ms. Nichols to file a complaint.  Officer Carter denied the allegation based on his claim that he had never engaged in a conversation with Ms. Nichols or her friends.  Officer Barnette stated he observed Officer Carter retrieve information from Ms. Nichols during the incident.  The Investigator could not determine if Officer Carter discriminated against Ms. Nichols or if he advised Ms. Rogers to shut up. Ms. Nichols’ allegation of discrimination was based solely on her claim that Officer Barnette stated Officer Carter indicated she was at-fault.  

Findings

Discrimination/Discourtesy-Officer Daniel Carter

There are insufficient facts to decide whether the alleged misconduct occurred. NOT SUSTAINED ■




#7
	Complaint #
	 08264

	Complainant(s)
	Mike Denton

	Involved Officer(s)
	Sergeant Eric Vogelpohl

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Excessive Force – Not Sustained

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Mr. Mike Denton filed a citizen complaint with the CPD on September 11, 2008, from an incident that occurred on the same date.  CCA received the complaint on November 7, 2008.  Mr. Denton alleged he was forced onto the ground several times by Sergeant Eric Vogelpohl (D-1).

Summary
Sergeant Vogelpohl while working a detail at the Lodge Bar ordered Mr. Denton to leave the area for assaulting another individual.  Mr. Denton walked away, stopped and began to use profanity towards the officer.  Sergeant Vogelpohl ordered Mr. Denton to leave a second time, but he refused and walked towards him.  Sergeant Vogelpohl approached, escorted Mr. Denton across the street and placed him inside of a taxi cab.  Mr. Denton alleged Sergeant Vogelpohl forced him onto the ground several times.  The officer denied his allegation.  The Investigator could not determine if Sergeant Vogelpohl used excessive force.
Findings
Excessive Force-Sergeant Eric Vogelpohl

There are insufficient facts to decide whether the alleged misconduct occurred.  NOT SUSTAINED ■


#8
	Complaint #
	08270

	Complainant(s)
	Paul Hicks

	Involved Officer(s)
	Sergeant Maurice Robinson

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Improper Procedure – Sustained

Discrimination – Not Sustained 

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree




Narrative
Mr. Paul Hicks filed a citizen complaint with the CPD on November 10, 2008, from an incident that occurred on the same date.  CCA received the complaint on November 12, 2008.

Mr. Hicks alleged Officer Maurice Robinson (D-4) discriminated against him because he was in a wheelchair.  This incident occurred at the Kroger store at 954 E. McMillan Street

Summary
Mr. Hicks entered the Kroger store and was advised by an employee that an item he was shopping for had been discontinued.  After he left, Sergeant Robinson approached and advised him that the store had experienced prior theft incidents committed by persons in wheelchairs and asked his permission to search the bag.  Mr. Hicks advised the officer that he did not have any items in his bag or wheelchair, but complied.  Sergeant Robinson did not find any items in his bag and allowed him to leave.  Mr. Hicks alleged the officer discriminated against him because he was in a wheelchair.  Sergeant Robinson contested his allegation.  The Investigator concluded that the officer was in violation of procedure for failure to complete the 601 consent form subsequent to receiving Mr. Hicks’ permission to search the bag.  The Investigator could not determine if the officer committed an act of discrimination.

Findings

Improper Procedure-Sergeant Maurice Robinson

There are sufficient facts to decide the alleged misconduct occurred. SUSTAINED
Discrimination_Sergeant Maurice Robinson

There are insufficient facts to decide whether the alleged misconduct occurred. NOT SUSTAINED ■
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