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	Interdepartmental
Correspondence Sheet


                                                                                                     
 Date:   September 9, 2008
To:
Board Members, Citizen Complaint Authority


From:

Kenneth E. Glenn, Director, CCA
Subject: 
CCA Investigative Summaries, Board Meeting / October 6, 2008
#1
	Complaint #
	08123

	Complainant(s)
	Deondea Chambers

	Involved Officer(s)
	Daniel Carter

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Excessive Force - Sustained

	Board Recommendation
	Agree (6-0)

	City Manager Finding
	Disagree

	City Manager’s Comments:
The suspect lied about fleeing based on officer and witness testimony.  He claims he was not aware how many times he was tased.  The lack of verbal warning is not in dispute.  What cannot be proven or disproven is whether or not the suspect attempted to flee after the first tasing making it difficult to sustain an excessive force charge.  It is however a legitimate question to raise regarding if one second is sufficient to ascertain if someone is complying with a directive.


Narrative

Deondea Chambers filed a citizen complaint with the CPD from an incident that occurred on June 1, 2008, at 7089 Glen Meadow Lane at 5:30 am.  CCA received the case on June 2, 2008.

Mr. Chambers alleged Officer Dennis Barnette (D-4) tased him in the head without warning and for no apparent reason.

Summary

Officers Carter and Barnette responded to an unknown trouble disturbance. Officer Carter recognized Mr. Chambers as the subject whom fled from him in an earlier traffic incident the same day.  He approached and ordered Mr. Chambers to place his hands behind his back, but he failed to comply and fled.  Officer Carter deployed his taser striking Mr. Chambers on the right side of his face and right shoulder.  Officer Carter stated he gave commands to Mr. Chambers to place his hands behind his back and when he did not comply, he tased him a second time. Officer Barnette handcuffed him without further incident.  Mr. Chambers stated Officer Carter tased him without warning.  Officer Carter did not contest his allegation, however, he expressed that because Mr. Chambers fled and escaped in the prior incident it was impractical to verbally warn him to stop. Mr. Mallory verified Mr. Chambers fled when the officer ordered him to place his hands behind his back the first time. The Investigator concluded because Mr. Chambers actively resisted Officer Carter was permitted to tase him, however, the officer tased Mr. Chambers a second time, one second after the first deployment without giving him proper time to comply.    

Findings

Excessive Force-Officer Daniel Carter

There is sufficient evidence to determine the misconduct occurred and the actions of the officer were improper, therefore, SUSTAINED  ■



	Complaint #
	08124

	Complainant(s)
	Melissa Crawley

	Involved Officer(s)
	Unknown SWAT Officers

	CCA Investigator
	Dena Brown

	Director Recommendation
	Pointing of a Firearm - Exonerated

	Board Recommendation
	Agree (6-0)

	City Manager Finding
	Agree


#2
Narrative
Ms. Melissa Crawley filed a citizen complaint with CCA on June 3, 2008.  The incident occurred on June 1, 2008.
Ms. Crawley alleged Specialist Scott Johnson convinced her to step outside her residence to prove she was okay and when she complied there were numerous SWAT officers with their weapons drawn and pointed at her.  This occurred at 6221 Fairhurst Avenue Apt. 4, approximately 6:00 pm.
Summary
SWAT officers were dispatched to Ms. Crawley’s residence based on the information they received from a suicide dispatcher from Chicago.  Specialist Johnson is the negotiator for SWAT and his job was to have Ms. Crawley exit her residence.  The officer’s weapons were drawn based on the information Ms. Crawley had a .357 handgun.  There were numerous SWAT officers on site and interviewing all would not be in the best interest of the investigation.  The Investigator concluded the officers were within CPD policy, procedure and training and did not improperly point their firearms.       

Findings
Pointing of a Firearm- Unknown SWAT Officers

A preponderance of the evidence shows the alleged conduct did occur, but did not violate CPD policies, procedures or training.  EXONERATED  ■



#3
	Complaint #
	08150

	Complainant(s)
	Mark Clem

	Involved Officer(s)
	Jeffrey Zucker and Christina Smith

	CCA Investigator
	Dena Brown

	Director Recommendation
	Zucker:
Excessive Force - Unfounded
Smith:

Excessive Force - Unfounded

	Board Recommendation
	Agree (6-0)

	City Manager Finding
	Agree


Narrative
Mr. Mark Clem filed a citizen complaint with the Cincinnati Police Department on June 23, 2008 and was referred to CCA on June 24, 2008. Mr. Clem alleged he was assaulted by Officers Zucker and Smith during his arrest and transport.  

Summary
Mr. Clem alleged Officers Zucker and Smith used excessive force during his arrest.  When interviewed by the Investigator, Mr. Clem did not recall what occurred due to his medication and alcohol consumption.  Officers Zucker and Smith denied his allegation.  The DVR displayed Officer Zucker approaching Mr. Clem in his mother’s vehicle and question him about the scrapes on his face.  The Investigator concluded based on the DVR, Mr. Clem sustained his injuries prior to the officers coming in contact with him. 

Findings
Excessive Force – Officers Jeffrey Zucker and Christina Smith 

There are no facts to support the incident complained of actually occurred.  UNFOUNDED  ■


#4
	Complaint #
	08157

	Complainant(s)
	Michael Nelms

	Involved Officer(s)
	Marian Jenkins, Timothy Doyle, and Diondre Winstead

	CCA Investigator
	Dena Brown

	Director Recommendation
	Jenkins: 
Pointing of a Firearm - Exonerated


Discourtesy - Not Sustained
Doyle:

Pointing of a Firearm - Exonerated

Winstead:
Pointing of a Firearm - Exonerated

	Board Recommendation
	Agree (6-0)

	City Manager Finding
	Agree


Narrative
Mr. Michael Nelms filed a citizen complaint with the Cincinnati Police Department, on May 17, 2008, from an incident that occurred at 937 Findlay Street, approximately 8:00 pm.  This case was referred to CCA on July 3, 2008.

Mr. Nelms stated he gained entrance into his house by climbing through the kitchen window.  He observed several police officers approaching with their weapons drawn as he exited his front door.  The officers ordered him to lie on the ground.  He reached into his pocket and removed his identification which was not returned to him, but found on the ground.   Mr. Nelms believed the officers pointing their firearms toward him were improper and not returning his identification to him was discourteous.     

Summary
Mr. Nelms alleged Officers Jenkins, Doyle and Winstead approached him with their weapons drawn.  He and a few of his neighbors attempted to advise the officers that he lived there.  He was ordered to lie on the ground handcuffed, frisked.  He stated his identification was not returned to him.  Officer Jenkins, Doyle and Winstead stated their weapons were drawn, when they observed Mr. Nelms exiting from the house with blood on his hand.  The officers confirmed Mr. Nelms was the owner after speaking with neighbors.  Officer Jenkins stated she returned Mr. Nelms identification to him after querying his information.  The Investigator concluded the officers were within CPD policy when their weapons were drawn, based on officer’s safety and not knowing Mr. Nelms identity until he was in custody.  

Findings

Pointing of a Firearm – Officers Jenkins, Doyle and Winstead

A preponderance of the evidence shows alleged conduct did occur, but did not violate CPD policies, procedures or training.  EXONERATED

Discourtesy- Officer Jenkins

There are insufficient facts to decide whether the alleged misconduct occurred.  NOT SUSTAINED  ■


#5
	Complaint #
	08160

	Complainant(s)
	Michael Evans

	Involved Officer(s)
	Lawrence Johnson

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Excessive Force - Unfounded

	Board Recommendation
	Agree (6-0)

	City Manager Finding
	Agree


Narrative
Michael Evans filed a citizen complaint with the CPD from an incident that occurred on July 5, 2008, at location 1794 Dreman Avenue.  CCA received the case on July 7, 2008.

Mr. Evans alleged Officer Lawrence Johnson (D-3) forced him inside the police cruiser causing him to suffer a laceration at the top of his left ear.
Summary
Officer Johnson was dispatched to Mr. Evans’ address for an assault report.  Mr. Evans walked outside of the residence and explained to the officer he had been assaulted by Ms. Halloway’s brother.  Officer Johnson advised Mr. Evans that he would detain him until he further investigated the incident.  Mr. Evans walked away from the officer and threatened Ms. Halloway he was going to cause physical harm to her.  Mr. Evans alleged Officer Johnson grabbed him by both arms, placed him under arrest, forced him inside the police cruiser causing him to strike the open rear right passenger door.  Officer Johnson and Ms. Wilson refuted his allegation.  The Investigator concluded Officer Johnson did not use force when he placed Mr. Evans inside the cruiser.
Findings
Officer Lawrence Johnson-Excessive Force

There are no facts to support that the incident complained actually occurred.  UNFOUNDED  ■


#6
	Complaint #
	08163

	Complainant(s)
	Curtis Reed

	Involved Officer(s)
	Elisha Orth

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Excessive Force - Not Sustained

	Board Recommendation
	Agree (6-0)

	City Manager Finding
	Agree


Narrative
Mr. Curtis Reed filed a citizen complaint with the CPD from an incident that occurred on October 27, 2007, at 3117 Victory Parkway.  CCA received the case on July 11, 2008. CPD believed the complaint was lost at Inspection Section and was not sent to IIS in a timely manner. 

Mr. Reed fled from officers into Walnut Hills Cemetery and alleged Officer Orth allowed his canine to bite him after he verbally surrendered.
Summary

Officer Orth responded to an armed robbery wherein Mr. Reed was identified as the perpetrator by the victim.   The officer deployed his canine on a 30 foot lead in search of Mr. Reed.  The track began at Victory Parkway and led through several yards.  Officer Orth observed Mr. Reed standing in the rear of a residence, ordered him to remain still, but he fled upon his command.  The officer and his canine picked up a second track which led them to the Walnut Hills Cemetery and he concealed himself lying behind a headstone.  The canine located Mr. Reed and engaged him with a bite hold to his left calf.  Mr. Reed kicked the canine and Officer Orth ordered him to discontinue his actions, but he refused.  After several commands to stop Mr. Reed complied and was released upon the officer’s command.  Mr. Reed was placed under arrest.  Mr. Reed alleged Officer Orth allowed his canine to bite him after he surrendered.  Officer Orth contested his allegation.  The Investigator could not determine if Officer Orth allowed his canine to engage Mr. Reed before or after he surrendered.

Findings
Excessive Force-Officer Elisha Orth

There are insufficient facts to decide whether the alleged misconduct occurred.  NOT SUSTAINED  ■


#7
	Complaint #
	08172

	Complainant(s)
	Demarco Cain

	Involved Officer(s)
	Scott Duncan

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Excessive Force - Not Sustained

	Board Recommendation
	Agree (6-0)

	City Manager Finding
	Agree



Narrative
Mr. Demarco Cain filed a citizen complaint with the CPD from an incident that occurred on April 17, 2008, at 3744 Columbia Parkway at 2:10 am.  CCA received the case on July 18, 2008.

Mr. Cain alleged Police Specialist Scott Duncan (D-2) allowed his canine to bite him for approximately 30-40 seconds as he laid on the ground.  Mr. Cain stated he did not resist in any manner.  
Summary
PS Duncan responded to a Breaking and Entering at Eastern Avenue and conducted a track with his canine partner to locate Demarco Cain.  The pursuit led PS Duncan and his canine into a wooded area wherein Mr. Cain was located concealed behind several small bushes.  The canine engaged a bite hold onto Mr. Cain’s right ankle for approximately 5 to 7 seconds.  He ordered the canine to release Mr. Cain which it complied.  Mr. Cain stated PS Duncan allowed his canine to bite him approximately 30 to 40 seconds even though he complied without resisting arrest.  PS Duncan contested his allegation.  The Investigator could not determine if PS Duncan used excessive force by allowing his canine to engage Demarco without him actively resisting arrest.

Findings
PS Scott Duncan-Excessive Force

There are insufficient facts to decide whether the alleged misconduct occurred.  NOT SUSTAINED  ■


#8
	Complaint #
	08175

	Involved Officer(s)
	Jason Wharton

	CCA Investigator
	Dena Brown

	Director Recommendation
	Excessive Force - Not Sustained

Discourtesy  - Not Sustained

	Board Recommendation
	Agree (6-0)

	City Manager Finding
	Agree


Narrative
Mr. Maurice Searcy filed a citizen complaint with the Cincinnati Police Department on July 19, 2008, from an incident that occurred at Hamilton and Marlowe Avenue, approximately 8:25 pm.  This case was referred to CCA on July 22, 2008.

Mr. Searcy alleged Officer Jason Wharton grabbed his arm, pushed him in the back and ordered him to get his a** down the street.

Summary
Mr. Searcy alleged Officer Wharton grabbed him by the arm, pushed him in the back and told him to move his a** down the street. The Investigator was unable to contact Mr. Searcy and verify his complaint.  Officer Wharton stated he did not have any physical contact with Mr. Searcy, nor did he tell him to get his a** down the street.  The Investigator could not determine if force was used or if the officer was discourteous.    

Findings
Excessive Force – Officer Jason Wharton 

There are insufficient facts to decide whether the alleged misconduct occurred. NOT SUSTAINED
Discourtesy – Officer Jason Wharton
There are insufficient facts to decide whether the alleged misconduct occurred. NOT SUSTAINED  ■


#9
	Complaint #
	08176

	Complainant(s)
	Deounte Phillips

	Involved Officer(s)
	Andre Smith

	CCA Investigator
	David Moonitz

	Director Recommendation
	Excessive Force - Not Sustained
Improper Procedure (Collateral Issue) - Sustained

	Board Recommendation
	Agree (6-0)

	City Manager Finding
	Agree


Narrative

Mr. Deounte Phillips alleged on May 31, 2008, D-2 Sergeant Andre Smith, badge # S-148, struck him with a CPD vehicle, as he was fleeing on foot, constituting a use of force.  CPD received the complaint from Mr. Phillips on May 31, 2008.  It was received by CCA from CPD IIS on July 23, 2008.
Summary
Officers Metz and Harley attempted to stop Mr. Phillips regarding a previous encounter with him, from which he fled.  He also fled on foot on this occasion.  Officer Metz exited their CPD vehicle and pursued him on foot.  Officer Harley attempted to follow them in the CPD vehicle.  Sergeant Smith heard their CPD PCS radio broadcast, was near the area and observed Mr. Phillips and Officer Metz running.  He drove his marked CPD vehicle to a position between Officer Metz and Mr. Phillips.  He followed Mr. Phillips into the driveway of the St. Ledger Apartments.  As they were proceeding into the driveway, toward the parking lot, Sergeant Smith attempted to intercept Mr. Phillips by angling the CPD vehicle toward the left side of the driveway, toward the chain-link fence.  Mr. Phillips alleged Sergeant Smith struck him with the CPD vehicle in order to apprehend him.  Sergeant Smith stated he did not strike him and Officer Harley, operator of a second CPD vehicle and several car lengths behind, stated she did not see him strike Mr. Phillips with the CPD vehicle; however, four civilian witnesses individually stated they saw Mr. Phillips struck by the CPD vehicle.  Based upon the civilian witnesses’ statements, it is believed Sergeant Smith did strike Mr. Phillips with the CPD vehicle; however, a determination of Sergeant Smith’s intention to strike Mr. Phillips was unable to be determined.  

Findings
Sergeant Andre Smith—Excessive Force

There were insufficient facts to decide whether or not the alleged misconduct occurred.  NOT SUSTAINED
Sergeant Andre Smith—Collateral Issue

A preponderance of the evidence determined Sergeant. Smith failed to operate the CPD vehicle in a careful and prudent manner.  SUSTAINED  ■


#10
	Complaint #
	08179

	Complainant(s)
	Crystal Selvy

	Involved Officer(s)
	Specialist Jeffrey Wieczorkowski and Specialist Christopher Manson

	CCA Investigator
	David Moonitz

	Director Recommendation
	Wieczorkowski:
Excessive Force - Unfounded
Manson:

Excessive Force - Unfounded




Discourtesy - Exonerated

	Board Recommendation
	Agree (6-0)

	City Manager Finding
	Agree


Narrative
In a third party complaint filed by Ms. Crystal Selvy, on behalf of Dustin Brown, she alleged CPD Specialists Manson and Wieczorkowski struck Mr. Brown after he was in custody.  She also alleged the officers used profane language toward her at the time.  The incident occurred and was reported to CPD on February 17, 2008 and received by CCA from CPD IIS on July 25, 2008.
Summary
Police Specialist Wieczorkowski apprehended Mr. Brown after a foot pursuit.  A Taser deployment during the pursuit was ineffective.  Both went to the ground.  Mr. Brown was prone, tucked his arms and hands under his chest and was resisting as Specialist Wieczorkowski tried to free his limbs to be handcuffed.  He was drive stunned twice to no avail.  Specialist Manson arrived at their location but Mr. Brown continued to resist being handcuffed.  He delivered two strikes to Mr. Brown’s abdominal area in order to make Mr. Brown submit.  He was handcuffed and taken to his feet without further incident.  During this altercation Ms. Selvy approached them and was twice ordered to get back by Specialist Manson.  She complied but upon her third approach toward them Specialist Manson employed the technique of verbal stunning and told her to “get the f—k back.”  Mr. Brown stated he was not struck by the officers.  The Investigated concluded the officers did not use excessive force and was within policy when Specialist Manson used verbal stunning.   


Findings
Police Specialist Jeffrey Wieczorkowski -Excessive Force

A preponderance of evidence showed there was not any force used by Specialist Wieczorkowski after Mr. Brown was taken into custody. UNFOUNDED.

Police Specialist Christopher Manson - Excessive Force

A preponderance of evidence showed there was not any force used by Specialist Manson after Mr. Brown was subdued.  UNFOUNDED.

Police Specialist Christopher Manson - Discourtesy
A preponderance of evidence showed the profanity uttered at Ms. Selvy was within the Training of the CPD.  EXONERATED  ■


#11
	Complaint #
	08182

	Complainant(s)
	Charbie Reese

	Involved Officer(s)
	Scott Beasley

	CCA Investigator
	David Moonitz

	Director Recommendation
	Excessive Force - Not Sustained

	Board Recommendation
	Agree (6-0)

	City Manager Finding
	Agree


Narrative
Ms. Charbie Reese alleged on January 4, 2008, CPD D-4 Officer Scott Beasley, badge #P-656, forced her to the ground while affecting her arrest, causing injuries to the back of her head.  The complaint was filed at the CCA Office, in person, by Ms. Reese on July 25, 2008.

Summary
Officer Beasley arrested Ms. Reese.  As he was taking her from inside the establishment to the CPD vehicle she fell to the ground.  There were conflicting statements between Ms. Reese and Officer Beasley as to what caused her to go to the ground. There was no corroborating evidence to support either’s account.      
Findings
Officer Scott Beasley - Excessive Force

There were insufficient facts to determine whether or not the alleged misconduct occurred.  NOT SUSTAINED  ■



#12
	Complaint #
	08185

	Complainant(s)
	Autumn Forsythe

	Involved Officer(s)
	Sergeant Michael Reynolds

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Discrimination - Not Sustained

Discourtesy - Not Sustained

	Board Recommendation
	Agree (5-0)

	City Manager Finding
	Agree


Narrative
Ms. Autumn Forsythe filed a citizen complaint from an incident that occurred on July 23, 2008, at Observatory & Herschel Avenue.  CCA received the case on August 1, 2008.

Ms. Forsythe alleged Sergeant Reynolds (D-2) stopped Mr. Alcalde because of his race
Summary
Sergeant Reynolds stopped Mr. Alcalde for failure to stop at a stop sign and issued him a traffic citation.  Ms. Forsythe alleged Sergeant Reynolds stopped Mr. Alcalde because of his race, however, Mr. Alcalde did not believe Sergeant Reynolds profiled him, but stated the officer was discourteous during the traffic stop.  Sergeant Reynolds contested both allegations and stated he could not determine the race of Mr. Alcalde.  Officer Love heard Sergeant Reynolds advised Ms. Forsythe if she wanted to dispute the traffic citation it would be accusation denial in a court of law.  The Investigator could not determine if Sergeant Reynolds committed an act of profiling or discourtesy during the incident.  
Findings

Sergeant Michael Reynolds-Discrimination/Discourtesy

There are insufficient facts to decide whether the alleged misconduct occurred, therefore, NOT SUSTAINED  ■


#13
	Complaint #
	08187

	Complainant(s)
	Discharge of a Firearm

	Involved Officer(s)
	Barnabus Blank

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Discharge of a Firearm - Exonerated

	Board Recommendation
	Agree (6-0)

	City Manager Finding
	Agree


Narrative
On August 1, 2008, Officer Barnabus Blank responded to investigate a pit bull chasing pedestrians in the area of 1050 Sunset Avenue.  The dog immediately charged Officer Blank wherein he fired several rounds and injured the dog.  CCA received the case on August 4, 2008.
Summary
Officer Blank responded to an address where reportedly a pit bull was chasing pedestrians.  He exited his cruiser with weapon drawn and observed the pit bull inside of a yard.  The dog charged toward Officer Blank wherein he checked his background and discharged a round striking its’ right leg, but the dog continued to charge.  The officer discharged a second round striking its’ lower chest area and the dog fled into another yard.  Officer Blank followed and the dog charged towards him.  Officer Blank discharged two additional rounds striking the dog in its rear right leg and underbelly.  The dog lay injured on the ground, but rose again.  Officer Blank discharged a final round into the dogs’ left rear leg.  SPCA arrived and removed the dog from the scene.  The Investigator concluded Officer Blank was within CPD policy and procedure when he discharged his firearm. 
Findings
Officer Barnabus Blank-Discharge of a Firearm-Dog

A preponderance of the evidence shows alleged conduct did occur but did not violate CPD policies, procedures or training.  EXONERATED  ■
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