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	Interdepartmental
Correspondence Sheet


                                                                                                     
 Date:   June 17, 2008
To:
Board Members, Citizen Complaint Authority


From:

Kenneth E. Glenn, Director, CCA
Subject: 
CCA Investigative Summaries, Board Meeting / July 7, 2008
#1
	Complaint #
	08057

	Complainant(s)
	Ronald Floyd

	Involved Officer(s)
	Nathan Asbury, Kenneth Grubbs, and Mark Longworth

	CCA Investigator
	Dena Brown

	Director Recommendation
	Nathan Asbury:
Excessive Force – Not 



Sustained



Improper Procedure (Contact 


Card) – Sustained 

Kenneth Grubbs:
Excessive Force – Not 



Sustained




Improper Procedure (Contact 


Card) – Sustained

Mark Longworth:
Excessive Force – Not 



Sustained




Improper Procedure (Contact 


Card) – Sustained

	Board Recommendation
	Agree 7-0

	City Manager Finding
	Agree


Narrative

Mr. Ronald Floyd filed a citizen complaint with the Cincinnati Police Department on March 1, 2008, from an incident that occurred at 1618 Cresthill Ave, approximately 8:41pm in D-4.  The complaint was referred to CCA on March 3, 2008. 

Mr. Ronald Floyd alleged Officers Asbury, Longworth and Grubbs punched him in the face, scratched him in the eyes and kicked him in the ribs while he was handcuffed.  Mr. Floyd believed the force used against him was excessive.   

Summary
Mr. Ronald Floyd alleged Officers Asbury, Longworth and Grubbs punched him in the face, scratched him in the eyes and kicked him in the ribs while he was handcuffed.  Officers Asbury, Grubbs and Longworth denied this allegation.  Officer Asbury stated he used two palm strikes on Mr. Floyd’s arm and stomach while being bitten.  Although the Investigator received several statements from witnesses they were brief and unable to speak to anyone to confirm there legitimacy.  The Investigator could not determine if the allegation occurred.
Findings
Excessive Force – Officers Asbury, Grubbs and Longworth 

There were insufficient facts to decide whether the alleged misconduct occurred.  NOT SUSTAINED

Improper Procedure – (Contact Card) – Officers Asbury, Grubbs and Longworth  
The allegation is supported by sufficient evidence to determine that the incident occurred and the actions of the officer were improper.  SUSTAINED  ■


#2
	Complaint #
	08072

	Complainant(s)
	Robert Mays

	Involved Officer(s)
	Kevin Butler

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Excessive Force – Not Sustained 

	Board Recommendation
	Agree 6-1 (John Fronduti opposed)

	City Manager Finding
	Agree


Narrative
Mr. Mays filed a citizen complaint with the CPD from an incident that occurred on March 22, 2008.  CCA received the complaint on April 4, 2008.
Mr. Mays alleged that Officer Butler used an inappropriate choke hold during the arrest of Mr. Massey.
Summary
Violent Crime Squad officers initiated an investigation followed by SWAT at Mr. Mays’s residence.  Mr. Massey was asked by Officer Butler what he had inside his mouth wherein he gave a mumbled response due to the contraband located in his throat.  Mr. Massey and Mr. Mays alleged Officer Butler forced him onto the floor and applied a choke hold to his neck preventing him to spit the contraband.  Officers Butler, Robinson, Perry, Saidler and Lieutenant Savard disputed his allegation.  Mr. Massey was drive stunned by Officer Robinson, however, the officer followed CPD policy and procedure by attempting to prevent ingestion of contraband.  The Investigator could not conclude if a choke hold was applied.

Findings
Excessive Force-Officer Kevin Butler

There are insufficient facts to decide whether the alleged misconduct occurred.  NOT SUSTAINED ■


#3
	Complaint #
	08073

	Complainant(s)
	Mekahale Lamb

	Involved Officer(s)
	Jacquelyn Metz

	CCA Investigator
	Dena Brown

	Director Recommendation
	Excessive Force – Not Sustained

	Board Recommendation
	Agree 7-0

	City Manager Finding
	Agree


Narrative
Mr. Mekahale Lamb filed a citizen complaint with the Cincinnati Police Department on April 5, 2008, from an incident that occurred at 3244 Fairfield Ave, approximately 6:17 pm.  This complaint was referred to CCA on April 7, 2008.

Mr. Lamb alleged while being stopped for pedestrian violation Officer Metz bent his arm behind his back and forced his head and neck against the cruiser causing pain and injury.

Summary
Mr. Lamb alleged he was stopped for a pedestrian violation.  Officer Metz bent his arm behind his back and forced his head and neck against the cruiser causing pain and injury.  Officer Metz stated at no time did Mr. Lamb’s neck or head strike her cruiser nor did she force Mr. Lamb against the cruiser. The MVR did not capture this incident because Officer Metz’s camera malfunctioned.  The Investigator could not determine if Mr. Lamb’s head and neck was forced against the cruiser.
Findings
Excessive Force – Officer Jacquelyn Metz

 There are insufficient facts to decide whether the alleged misconduct occurred.  NOT SUSTAINED ■


#4
	Complaint #
	08074

	Complainant(s)
	Edward Lee

	Involved Officer(s)
	Jennifer Ernst

	CCA Investigator
	Dena Brown

	Director Recommendation
	Improper Search (person) – Sustained
Collateral Issue – Improper Procedure (MVR capture consent) – Sustained 

Collateral Issue – Improper Procedure (Contact Card) – Sustained

	Board Recommendation
	Agree 7-0

	City Manager Finding
	Agree


Narrative

Mr. Edward Lee filed a citizen complaint with CCA on April 7, 2008, from an incident that occurred at Vine St. across from Kroger’s, approximately 2:00 pm on April 4, 2008.

Mr. Lee alleged he was walking on a public street when he was approached by Officers Ernst and Ruberg who questioned him stating they smelled marijuana.  Officer Ernst asked to search him; he refused and was searched anyway.

Summary

Mr. Edward Lee stated he was searched without permission.  Officers Ernst and Ruberg stated Mr. Lee gave consent, but they did not capture the consent on the MVR.  Officer Ernst had an opportunity to prove consent was given.  Officer Ruberg did not hear any conversation between Officer Ernst and Mr. Lee except him giving consent.   Officer Ernst stated she did not activate the MVR for safety reasons.  She did not frisk, handcuff or give a reason why Mr. Lee posed a safety issue.  Officer Ernst did not articulate any exigent circumstances that prevented her from activating the MVR.  

Findings

Improper Search (person) – Officer Ernst  

The allegation is supported by sufficient evidence to determine that the incident occurred and the actions of the officer were improper.  SUSTAINED

Collateral Issue – Improper Procedure (MVR capture consent) – Officer Ernst

The allegation is supported by sufficient evidence to determine that the incident occurred and the actions of the officer were improper.  SUSTAINED
Collateral Issue – Improper Procedure (Contact Card) – Officer Ernst 

The allegation is supported by sufficient evidence to determine that the incident occurred and the actions of the officer were improper.  SUSTAINED  ■


#5
	Complaint #
	08078

	Complainant(s)
	Harry Armstrong

	Involved Officer(s)
	Jeffrey Shari

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Improper Search – Not Sustained  

	Board Recommendation
	Agree 7-0

	City Manager Finding
	Agree


Narrative

Harry Armstrong filed a citizen complaint with the CPD from an incident that occurred on January 1, 2008, at 4815 Reading Road.  CCA received the case on April 15, 2008.

Mr. Armstrong alleged Officer Jeffrey Shari improperly searched him as Sergeant Reid and Officer Ward entered his apartment without his permission.

Summary

Officers Shari and Ward responded to an incorrect address regarding a domestic situation.  Sergeant Reid advised the officers to respond to 4815 Reading Road where they entered the apartment building and knocked on Mr. Armstrong’s door.  Mr. Armstrong initially refused to open the door, but after several commands to do so he complied.  Officer Shari placed Mr. Armstrong in handcuffs as Officer Ward and Sergeant Reid entered the apartment to confirm the safety of Ms. Hardy.  Mr. Armstrong alleged the officers improperly detained and searched him.  Officers Ward, Shari and Sergeant Reid disputed his assertion. The Investigator could not determine if an improper search was conducted.  Because a 911 call was made to PCS involving a person’s well being and safety, the officers responded in good faith to Mr. Armstrong’s residence and were within CPD policy and procedure.

Findings

Improper Search-Officer Jeffrey Shari

There are insufficient facts to decide whether the alleged misconduct occurred.  NOT SUSTAINED   ■


#6
	Complaint #
	08080

	Complainant(s)
	Shawndavid Robinson

	Involved Officer(s)
	Robert Wilson

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Improper Search – Sustained

	Board Recommendation
	Agree 7-0

	City Manager Finding
	Agree


Narrative

Mr. Robinson filed a citizen complaint on March 13, 2008 from an incident that occurred on the same date at 200 W. McMicken Avenue.  CCA received the case on April 14, 2008.

Mr. Robinson stated Officer Robert Wilson stopped and searched his vehicle including his trunk.

Summary
Mr. Robinson and two passengers were stopped for a traffic light violation.  Officer Wilson detected an odor of marijuana and ordered them to exit the vehicle.  The officer searched the vehicle including the trunk.  Mr. Robinson alleged the officer conducted an improper search of the vehicle.  Officer Wilson admitted he did not gain consent to search the trunk.  Although Officer Wilson had probable cause to search the vehicle’s compartment due to the smell of marijuana, nevertheless, consent or a warrant was required to search the trunk.  Officer Wilson could not search the trunk with just the smell of marijuana and no other evidence of drug activity. When Officer Wilson searched the trunk he was not within the guidelines of CPD policy and procedure.

Findings

Improper Search-Officer Robert Wilson

There is sufficient evidence to determine the misconduct occurred and the actions of the officer were improper.  SUSTAINED  ■


#7
	Complaint #
	08083

	Complainant(s)
	Corey Green

	Involved Officer(s)
	John Mendoza, Brian Greene, Nathaniel Young

	CCA Investigator
	David Moonitz

	Director Recommendation
	Mendoza:
Search –  Exonerated

Greene:
Search – Exonerated 

Young:

 Discourtesy – Not Sustained

	Board Recommendation
	Agree 7-0

	City Manager Finding
	Agree


Narrative

Mr. Corey Green alleged on April 7, 2008, CVCS Officer John Mendoza, badge # P-395 unlawfully searched his vehicle by placing a drug detecting canine unit inside of his vehicle.  Additionally, CVCS Police Specialist Nathaniel Young, badge # PS-124, searched Ms. Quanna Murphy’s purse.  Specialist Young was rude and discourteous, telling him to “shut up” several times.  The incident was reported in person by Mr. Green on April 15, 2008.

Summary

Mr. Green was stopped by Officer Mendoza for a traffic violation after Nextel communications between Officer Mendoza and undercover units, in which they believed they saw an illegal drug transaction from inside the car.  Officer Mendoza used his canine partner to do an external detection of the car.  The canine alerted to contraband inside the car when he got to the front passenger door of the car.  A search of the interior by Officer Mendoza revealed marijuana residue.  Based upon residue found inside and the canine alert, officers were permitted to search the trunk. Police Specialist Young stood by with Mr. Green and his passenger during the canine search.  Mr. Green was cited and released. 

Findings
Officer John Mendoza and Officer Brian Greene- Search

A preponderance of evidence shows the alleged incident occurred but did not violate CPD policies, procedures or training.  Exonerated
Police Specialist Nathaniel Young-Discourtesy

There was insufficient evidence to determine whether or not the alleged misconduct occurred.  Not Sustained  ■


#8
	Complaint #
	08084

	Complainant(s)
	 Fran Johnson

	Involved Officer(s)
	John Haynes

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Use of Force – Exonerated
Discourtesy – Not Sustained

	Board Recommendation
	Agree 7-0

	City Manager Finding
	Agree


Narrative

Fran Johnson filed a citizen complaint with the CPD from an incident that occurred on December 20, 2006.  CPD referred the case to CCA on April 14, 2008, because the complaint was not sent to CPD by Ms. Johnson until her court case was completed.

Ms. Johnson alleged Officer John Haynes forced her against the cruiser and used profanity towards her.  The incident occurred at the Mitchell and 75 South corridors.
Summary
Ms. Johnson was involved in a traffic accident with Mr. Deaton and Officer Haynes responded.  The officer advised Ms. Johnson her vehicle would have to be towed because it was impeding traffic on the 75 South ramp.  Ms. Johnson refused to exit her vehicle.  Officer Haynes placed Ms. Johnson under arrest and placed her in the cruiser.  Ms. Johnson alleged Officer Haynes forced her against the cruiser and used profanity towards her.  Officer Haynes stated he used a body displacement technique to control her resistive behavior when he placed her against the cruiser.  Mr. Deaton, an independent witness did not observe the officer use force.  Although Officer Haynes applied force to Ms. Johnson’s arm, he was within CPD policy and procedure because she was non-compliant.  An 18 NC form was completed.
Findings

Use of Force-Officer John Haynes

A preponderance of evidence shows the alleged incident occurred but did not violate CPD policies, procedures or training.  EXONERATED.
Discourtesy-Officer John Haynes

There are insufficient facts to decide whether the alleged misconduct occurred.  NOT SUSTAINED  ■


#9
	Complaint #
	08086

	Complainant(s)
	Karon Gandy

	Involved Officer(s)
	John Nieman and Michael Roetting

	CCA Investigator
	Dena Brown

	Director Recommendation
	Nieman:
Pointing of a Firearm –  Exonerated
Roetting:
Pointing of a Firearm –  Exonerated 

	Board Recommendation
	Agree 7-0

	City Manager Finding
	Agree


Narrative
Ms. Karon Gandy filed a citizen complaint with the Cincinnati Police Department on April 12, 2008, from an incident that occurred at Reading Road and Seymour Avenue approximately 3:15pm.  This complaint was referred to CCA on April 15, 2008.

Ms. Gandy alleged Officer Jay Nieman #P928, stopped her for operating a stolen vehicle.  She was ordered from her vehicle at gunpoint, handcuffed and placed in the cruiser.  After further investigation she was advised her vehicle was not stolen and given an apology.

Summary
Ms. Gandy alleged Officers Nieman and Roetting improperly pointed their firearms toward her.  Officers Nieman and Roetting were within CPD policy, procedure and training when they pointed there firearms. Officers are allowed to brandish and point their weapon at a high risk felony stop.  The MVR could not be located per District 4. 
Findings
Pointing of a Firearm –Officers Nieman and Roetting  

A preponderance of evidence shows the alleged incident occurred but did not violate CPD policies, procedures or training.  EXONERATED.



#10
	Complaint #
	08087

	Complainant(s)
	Sanae Burton

	Involved Officer(s)
	Chantia Pearson and Doris Scott

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Pearson:
Entry - Exonerated
Scott:

Entry - Exonerated

	Board Recommendation
	Agree 7-0

	City Manager Finding
	Agree


Narrative

Mr. Burton filed a citizen complaint with the CPD from an incident that occurred on April 13, 2008, at location 950 Burton Ave at 4:30 pm.  CCA received the case on April 15, 2008.

Ms. Burton stated Officers Doris Scott and Chantia Pearson (D-4) entered into her home without her permission.

Summary

Officers Scott and Pearson responded to Mrs. Burton’s residence to serve an active warrant against Ms. Rumisek.  After the officers were greeted and advised to wait at the front door by Nick, they stepped into the foyer of the home. They questioned if Ms. Rumisek was present, but Ms. Burton responded no.  Lieutenant Webb arrived and Mr. Burton permitted the officers to search his residence for Ms. Rumisek.  Mrs. Burton alleged the officers entered her home without permission.  Her assertion was disputed by the officers relating they stepped into the foyer, but did not proceed further.  The Investigator determined the actions of the officers by stepping into foyer were not to gain entry into the residence or conduct a search without first obtaining permission.   The signature of the 601 was not an issue by admission of the complainant, the officers and Lieutenant Webb expressing the consent was voluntarily given. 

Findings

Entry-Officers Chantia Pearson and Doris Scott

A preponderance of the evidence shows alleged conduct did occur but did not violate CPD policies, procedures or training.  EXONERATED  ■


#11
	Complaint #
	08089

	Complainant(s)
	Lindsay Flege

	Involved Officer(s)
	Kraig Kunz

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Excessive Force – Not Sustained

	Board Recommendation
	Agree 7-0

	City Manager Finding
	Agree


Narrative

Lindsey Flege filed a citizen complaint with the CPD from an incident that occurred on April 16, 2008, at 4218 Turill Ave.  CCA received the complaint on April 18, 2008.

Ms. Flege stated Officer Kraig Kunz (D-5) forced her onto the ground for no reason causing her to sustain an abrasion on her left shoulder.

Summary

Officer Kunz responded to an address wherein Ms. Flege and her boyfriend were involved in a domestic dispute.  Officer Kunz attempted to question Mr. Lamping the reason for the disturbance, but Ms. Flege became disorderly and would not calm herself.  Officer Kunz ordered her to stop yelling, but she refused.  He arrested her and as he grabbed Ms. Flege’s arm, she jerked away.  He used a body displacement technique to place her on the ground.  She was placed in handcuffs and transported to the Hamilton County Justice Center.  Ms. Flege’s alleged Officer Kunz used excessive force when he arrested her.  Officer Kunz disputed her allegation.  The Investigator could not determine if the officer used excessive force and was unable to locate Ms. Flege for further clarification.

Findings

Excessive Force-Officer Kraig Kunz

There are insufficient facts to decide whether the alleged misconduct occurred.  NOT SUSTAINED  ■
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