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Correspondence Sheet


                                                                                                     
 Date:   September 24, 2007
To:
Board Members, Citizen Complaint Authority


From:

Kenneth E. Glenn, Director, Citizen Complaint Authority
Subject: 
CCA Investigative Summaries, Board Meeting / October 1, 2007
#1
	Complaint #
	07168

	Complainant(s)
	Kimberly Benton Duke

	Involved Officer(s)
	Officer Chantia Pearson – Excessive Force & Discourtesy


	CCA Investigator
	Dena Brown

	Director Recommendation
	Excessive Force- NOT SUSTAINED

Discourtesy -  SUSTAINED



	Board Recommendation
	Agree (6-0)

	City Manager Finding
	Agree


Narrative

Kimberly Benton Duke filed a citizen complaint with CCA on July 5, 2007, from an incident that occurred around 9:00 pm on July 4, 2007 at 2136 Millvale Court.
Mrs. Duke alleged Officer Chantia Pearson D-3 struck her son Emmanuel Benton because he would not allow her entry into his residence to search for a hit-skip suspect.

Summary 

Emmanuel Benton stated he was standing in the doorway when Officer Pearson attempted to enter his residence.  Officer Pearson stated Emmanuel pushed her causing her to move in a backwards motion. She pushed him in the shoulder to gain distance between herself and Emmanuel.   Officer Pearson and Jackie Benton entered into a verbal argument that resulted in Officer Pearson using profane language.

Conclusions

The Investigator found several different versions of the incident between Emmanuel and Officer Pearson.  The allegation of excessive force could not be proven or disproven.  The allegation of discourtesy could be proven because the non-bias witness and the officer stated she used profane language.  



Findings

Excessive Force- Officer Chantia Pearson

The CCA Investigator has concluded there are insufficient facts to decide whether the alleged misconduct occurred. The allegation of Excessive Force against Officer Chantia Pearson is NOT SUSTAINED.
Collateral Issues

Discourtesy – Officer Chantia Pearson

The CCA Investigator has concluded that the allegation is supported by sufficient evidence to determine that the incident occurred and the actions of the officer were improper.  The allegation of Discourtesy against Officer Chantia Pearson is SUSTAINED. ■


#2
	Complaint #
	07169

	Complainant(s)
	Henry Black

	Involved Officer(s)
	Officer Carlos Sherman - Improper Pointing of a Firearm & Improper Procedure (Felony Stop and Unlawful Detention)



	CCA Investigator
	Dena Brown

	Director Recommendation
	Improper Pointing of a Firearm - EXONERATED
Improper Procedure (Felony Stop and Unlawful Detention) - SUSTAINED


	Board Recommendation
	Agree (6-0)

	City Manager Finding
	Agree


Narrative

Henry Black filed a Citizen Complaint with CCA on July 6, 2007 from an incident that occurred on June 27, 2007 at 5:00pm at intersection of Hunington and Auburn Ave.

Officer Carlos Sherman D-4 exited his cruiser with his weapon drawn and pointed at Mr. Black. Officer Sherman ordered him to exit the vehicle stating he was wanted.  Officer Sherman handcuffed Mr. Black placed him inside the cruiser queried and released him.

Summary

Mr. Black stated as he was exiting the vehicle Officer Sherman drew his weapon and pointed it toward him.  Officer Sherman stated he was conducting a felony stop on Mr. Richardson’s vehicle because he thought a known felon was inside the car. Mr. Black began to exit the vehicle and the officer drew his weapon and ordered Mr. Black inside the car.  Officer Sherman stated he drew his weapon due to the felony stop, tinted windows and Mr. Black exiting the vehicle.             


Conclusion

The CCA Investigator has concluded Officer Sherman did not follow CPD’s training on high risk vehicle stops when he approached the vehicle.  When Officer Sherman approached Mr. Richardson and advised him of the reason he stopped him, the investigatory Terry stop ended.  The suspected person was not in the vehicle and according to Officer Sherman that was the only reason he stopped the vehicle, there was no reason to detain them any longer.  Officer Sherman requested Mr. Black’s identification without cause.
Findings

Improper Pointing of a Firearm-Officer Carlos Sherman

CCA Investigator has concluded that a preponderance of the evidence shows alleged conduct did occur but did not violate CPD policies, procedures or training. EXONERATED.
Collateral Issue-Improper Procedure (Felony Stop and Unlawful Detention)-Officer Carlos Sherman

CCA Investigator has concluded the allegation is supported by sufficient evidence to determine that the incident occurred and the actions of the officer were improper.  SUSTAINED.  ■


#3
	Complaint #
	07173

	Complainant(s)
	Michael Evans

	Involved Officer(s)
	Officer Jason Hesselbrock and Anthony Mitchell - Use of Force

	CCA Investigator
	Diedre Larkins

	Director Recommendation
	Officer Jason Hesselbrock and Anthony Mitchell - Use of Force - EXONERATED

	Board Recommendation
	Agree (6-0)

	City Manager Finding
	Agree


Narrative

Michael Evans filed a citizen complaint with the Cincinnati Police Department on June 20, 2007, that was forwarded to the CCA on July 9th.

Mr. Evans stated Officers Jason Hesselbrock and Anthony Mitchell, of District One, forced him to the ground, causing facial injury and back pain.  This incident occurred on June 20, 2007, 10:00 p.m., 1412 Pleasant Street.

Summary

Mr. Evans stated Officers Hesselbrock and Mitchell forced him to the ground during his arrest, causing him to sustain facial injury and back pain.  Officers Hesselbrock and Mitchell stated balance displacement was used and no visible injury was observed, although he complained of back pain.  Sergeant Eakin stated she had no physical contact with Mr. Evans, who was handcuffed when she initially arrived on scene. Sergeant Greer stated she took supervision of the investigation due to Mr. Evans alleging Sergeant Eakin was present during this incident.  

The DVR depicted Mr. Evans advising Sergeant Greer of Officers Hesselbrock and Mitchell forcing him to the ground and of his back pain.  The sergeant was present when the CFD treated him on scene. Pictures taken of Mr. Evans at the hospital did not depict any injury to his face.  
Conclusions

The investigation has concluded balance displacement was used during Mr. Evans’ arrest.  The officers confirmed that they took him to the ground because he resisted attempts to handcuff him.  
Findings

Use of Force- Officers Jason Hesselbrock and Anthony Mitchell

There is a preponderance of evidence that shows the alleged conduct occurred, but did not violate CPD policies, procedures or training, therefore, the allegation of use of force against Officers Jason Hesselbrock and Anthony Mitchell is EXONERATED.  ■


#4
	Complaint #
	07174

	Complainant(s)
	Marcus Mitchell

	Involved Officer(s)
	Sergeant Calvin Johnson – Excessive Force

	CCA Investigator
	Diedre Larkins

	Director Recommendation
	Excessive Force – NOT SUSTAINED

	Board Recommendation
	Agree (6-0)

	City Manager Finding
	Agree


Narrative

Marcus Mitchell filed a citizen’s complaint with the Cincinnati Police Department on June 22, 2007, that was forwarded to CCA on July 9th.

Mr. Mitchell stated Sergeant Calvin Johnson, of District Four, used force during his arrest by grabbing his testicles, shoving him against a wall and forcing him to the ground.  This incident occurred on June 22, 2007, 3:31 a.m., 2344 Millvale Court while the sergeant was assigned to District Three.
Summary

Mr. Mitchell stated Sergeant Johnson grabbed his testicles, pushed him against a wall and forced him to the ground.  Sergeant Johnson stated Mr. Mitchell lunged from him as he neared the groin and that he did not force him against a wall or onto the ground.  Officer Scott and Sergeant Coombs related Sergeant Johnson did not push or force Mr. Mitchell to the ground or against a wall.  The interviewed officers were not aware of how Mr. Mitchell sustained scrapes to his body.
Pictures obtained from the CPD revealed Mr. Mitchell having scrapes on his back and right arm.  The DVR of this incident did not capture anything pertinent to the investigation.  A canvass of this area did not produce any witnesses.

Conclusions

There were no available statements from Mr. Mitchell.  There are several discrepancies that cannot be proven or disproved concerning the alleged force used by Sergeant Johnson.  

Findings

Excessive Force- Sergeant Calvin Johnson
There are insufficient facts to decide whether the alleged misconduct occurred, therefore, the allegation of excessive force against Sergeant Calvin Johnson is NOT SUSTAINED.  ■


#5
	Complaint #
	07177

	Complainant(s)
	Patricia Jackson

	Involved Officer(s)
	Officers Michael Brogan, Michael Winslow and Mark Bode – Unlawful Search
Officer Michael Brogan - Improper Procedure (Maintaining Records of All Narcotic Instances)


	CCA Investigator
	Diedre Larkins

	Director Recommendation
	Officers Michael Brogan, Michael Winslow and 
Mark Bode – Unlawful Search – SUSTAINED
Officer Michael Brogan - Improper Procedure (Maintaining Records of All Narcotic Instances) - SUSTAINED


	Board Recommendation
	Agree (6-0)

	City Manager Finding
	Agree


Narrative

Patricia Jackson filed a complaint with the Citizen Complaint Authority on July 9, 2007.  She stated Officers Michael Brogan, of Vice Section, along with Mark Bode and Michael Winslow, of the Vortex Unit, unlawfully searched her vendor’s vehicle.  This incident occurred on July 2, 2007, 4:15 p.m., near 3543 Van Antwerp Avenue.
Summary

Ms. Jackson stated several officers searched her vendor’s truck without permission.  Officer Brogan advised an external search was conducted with his canine when an alert was obtained.  He indicated the canine alerted to the same area during two perimeter checks of the vehicle and the truck was searched. Officer Brogan related the canine alerted to the same area inside of the truck.  Officers Bode and Winslow stated they assisted in the search of the truck.

The MVR of this incident did not capture anything pertinent to the investigation.

Conclusions

It has been determined the officers unlawfully searched the truck after an alert was obtained from the canine.  Since Ms. Jackson’s private property (vendor truck) was not stopped for a traffic violation, there was no probable cause for the search to be conducted without a search warrant and/or consent to search.

Officer Brogan was unable to cite the accuracy of street drug detections by his canine.  The policy stated the handlers are to maintain records of all instances of narcotic detection canine usage.

Findings

Unlawful Search- Officers Michael Brogan, Michael Winslow and Mark Bode
There is sufficient evidence to determine that the incident occurred and the actions of the officer were improper, therefore, the allegation of unlawful search against Officers Michael Brogan, Michael Winslow and Mark Bode is SUSTAINED.
Collateral Issue

Improper Procedure (Maintaining Records of All Narcotic Instances)-

Officer Michael Brogan

There is sufficient evidence to determine that the incident occurred and the actions of the officer were improper, therefore, the collateral issue of improper procedure (maintaining records of all narcotic instances) against Officer Michael Brogan is SUSTAINED.  ■


#6
	Complaint #
	07182

	Complainant(s)
	Tearrica Smith

	Involved Officer(s)
	Officer Michael Reynolds – Excessive Force, Collateral Issue-Improper Procedure (MVR), & Collateral Issue-Improper Procedure (Contact Card)

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Officer Michael Reynolds - Excessive Force - NOT SUSTAINED
Officer Michael Reynolds - Collateral Issue-Improper Procedure (MVR) - SUSTAINED

Officer Michael Reynolds - Collateral Issue-Improper Procedure (Contact Card) - SUSTAINED

	Board Recommendation
	Agree (6-0)

	City Manager Finding
	Agree


Narrative

Ms. Tearrica Smith filed a citizen complaint with the CPD on July 18, 2007 and forwarded to CCA on the same date.  The complaint was filed from an incident that occurred on July 18, 2007, at 650 Neave Street at 3:15 am.

Ms. Smith stated that she, and her sons, Sedric Massey and Isaiah Thomas walked away from an argument on Neave Street.  Officers Michael Reynolds, Andre Shaw, and Stephanie Ball, (D-3), responded.  While arresting her for a traffic capias, Officer Reynolds pressed his forearm against her neck, causing her to choke.


Summary 

Officers Reynolds, Ball, and Shaw were dispatched to 650 Neave Street responding to a disturbance.  The officers observed Ms. Smith, her son, and Mr. Thomas walking away from the incident.  They approached and conducted a query of both Ms. Smith and Mr. Thomas.  Subsequent to confirming the warrant for Ms. Smith, Officer Reynolds attempted to handcuff her, but she pulled away.  He pressed her against a fence, handcuffed and escorted her to his cruiser.  Ms. Smith alleged Officer Reynolds pressed his forearm against her neck and choked her.  Officers Reynolds and Ball disputed this allegation.  Mr. Thomas could not be contacted for an interview.  

Conclusions

This investigator concluded there was not enough evidence to support Ms. Smith’s allegation of force by Officer Reynolds.   In reference to the MVR and contact card, the investigator concluded the officer did not follow CPD’s policy and procedure.  There is a training issue with Officer Reynolds stating he did not receive training on how to operate the MVR. 
Findings 

Excessive Force- Officer Michael Reynolds

There are insufficient facts to decide whether the alleged misconduct occurred, therefore, the allegation of Excessive Force against Officer Michael Reynolds, is NOT SUSTAINED.
Collateral Issue-Improper Procedure (MVR)-Officer Michael Reynolds

There is sufficient evidence to determine the misconduct occurred and the action of Michael Reynolds is SUSTAINED.

Collateral Issue-Improper Procedure (Contact Card)-Officer Michael Reynolds

There is sufficient evidence to determine the misconduct occurred and the action of Michael Reynolds is SUSTAINED.  ■




#7
	Complaint #
	07183

	Complainant(s)
	Antonio Huff

	Involved Officer(s)
	Officer Mark Weston - Use of Force & Collateral Issue-Improper Procedure (Contact Card)
Officers Weston, Ader, White, and Vanderpool - Unlawful Search 

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Officer Mark Weston - Use of Force - EXONERATED
Officers Weston, Ader, White, and Vanderpool – Unlawful Search - UNFOUNDED
Officer Mark Weston - Collateral Issue-Improper Procedure (Contact Card) - SUSTAINED

	Board Recommendation
	Agree (6-0)

	City Manager Finding
	Agree


Narrative

Mr. Antonio Huff filed a citizen complaint with the CCA office on July 19, 2007, from an incident that occurred on July 15, 2007, at 12:00 am on Millvale Court.

Mr. Huff alleged on July 15, 2007, he was standing in a parking lot with Kelly Huff when Officer Weston of D-3 exited his cruiser, approached and began to frisk him.  He pulled away from the officer and laid on the ground.  Officer Weston tased, kicked him without cause, and officers searched the trunk of his vehicle without permission.  
Summary

Officer Weston was patrolling the Millvale Court neighborhood and observed Mr. Huff standing in a parking lot.  He was conducting an investigation because Mr. Huff was not a resident of the apartments.  The officer approached and asked permission to frisk him after he placed his hands in his pockets.  Mr. Huff agreed and ran as the officer reached for his waist.  Officer Weston advised him three times to stop running before he was tased.  He was handcuffed and placed in the cruiser.  Mr. Huff alleged he was kicked by Officer Weston.  This allegation was disputed by the officers and Ms. Frazier.  Mr. Huff alleged the trunk of his vehicle was open and the officers searched it.  This allegation was disputed by the officers and Ms. Frazier.  A contact card was not completed by Officer Weston.

Conclusions

This investigator concluded that Officer Weston did use force when he tased Mr. Huff, however, that force was not excessive and was within CPD policy, procedure, and training.  The kicking of Mr. Huff was disputed by Ms. Frazier, his own witness.  The search of the vehicle was disputed by the officers and Ms. Frazier.   



Findings

Use of Force-Officer Mark Weston

A preponderance of the evidence shows alleged conduct did occur but did not violate CPD policies, procedures or training, EXONERATED.

Unlawful Search-Officers Weston, Ader, White, and Vanderpool

There are no facts to support that the incident complained of actually occurred, UNFOUNDED.

Collateral Issue-Improper Procedure (Contact Card)-Officer Mark Weston
There is sufficient evidence to determine the incident occurred and the actions of the officer were improper, SUSTAINED.  ■


#8
	Complaint #
	07202

	Complainant(s)
	Dorothy Pazos

	Involved Officer(s)
	Officer Jermaine Carter – Excessive Force 
Officer Denise Burns – Use of Force & Discourtesy
Officer Jermaine Carter - Discourtesy

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Officer Jermaine Carter – Excessive Force – NOT SUSTAINED

Officer Denise Burns – Use of Force - EXONERATED
Officer Jermaine Carter and Officer Denise Burns - Discourtesy - NOT SUSTAINED

	Board Recommendation
	Agree (6-0)

	City Manager Finding
	Agree


Narrative

Ms. Dorothy Pazos filed a citizen complaint with CCA on August 6, 2007, from an incident that occurred on August 4, 2007.  

Ms. Pazos alleged on August 4, 2007, she filed an unauthorized use of a motor vehicle report with CPD involving her son.  Officers Burns and Carter (D-5) responded and apprehended Mr. Pazos in a nearby alley.  Mr. Pazos alleged Officer Burns tased him without warning and for no apparent reason.   Subsequent to being tased, Mr. Pazos was kicked several times while he lay on the ground handcuffed.

Summary 

Officers Carter and Burns were dispatched to 21 West McMillan Street involving an unauthorized use of a motor vehicle.  Officer Burns observed Mr. Pazos running at her in an alley after refusing to comply with her verbal commands to stop.  She deployed her taser, striking him in the chest and lower right torso.  Officer Carter arrived and placed him under arrest.  CFD responded, removed the taser barbs, and Sergeant Lehman placed him in the cruiser.  Mr. Pazos alleged Officer Carter kicked him several times while he was handcuffed lying on the ground.  This allegation was disputed by Officers Carter and Burns.
Conclusions

This investigator concluded there were discrepancies in Mr. Pazos’s statement and not enough facts to support the allegation of excessive force by Officer Carter.  Ms. Pazos verified Officer Burns gave warning to her son to stop.  Officer Burns did use force, however, that force was within CPD’s policy, procedure, and training. 

Findings 
Excessive Force - Officer Jermaine Carter

There are insufficient facts to decide whether the alleged misconduct occurred, therefore, the allegation of Excessive Force against Officer Jermaine Carter, is NOT SUSTAINED.
Use of Force - Officer Denise Burns

A preponderance of the evidence shows the alleged conduct did occur, but did not violate CPD policies, procedures or training; therefore, the allegation of Use of Force against Officer Denise Burns is EXONERATED.
Discourtesy - Officer Jermaine Carter and Officer Denise Burns

There are insufficient facts to decide whether the alleged misconduct occurred, therefore, the allegation of Discourtesy against Officers Jermaine Carter and Denise Burns, is NOT SUSTAINED.  ■
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