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Date:   September 10, 2007
To:
Board Members, Citizen Complaint Authority


From:

Kenneth E. Glenn, Director, CCA
Subject: 
CCA Investigative Summaries, Board Meeting / September 5, 2007
#1
	Complaint #
	07110

	Complainant(s)
	Shots Fired

	Involved Officer(s)
	Officer Freddie Vincent – Discharge of Firearm

	CCA Investigator
	David Moonitz

	Director Recommendation
	Exonerated

	Board Recommendation
	Agree (6-0)

	City Manager Finding
	Agree


Summary 

CPD Officers Vincent, Springer and Parker were performing a sanctioned off-duty uniformed detail outside of Vito’s Night Club.  Some patrons were ejected from the premises.  Officers Vincent and Springer followed Mr. Williams, one of the ejected persons to the parking lot.  Officer Vincent noted that another person confronted Mr. Williams a handgun.  He took cover behind a parked vehicle and advised Officer Springer to do the same.  Mr. Williams was backing away from the person with a gun.  Officer Vincent did not hear any interaction between the two men but saw the man with the gun shoot Mr. Williams.  Officer Vincent broke cover at that time and yelled for the shooter to stop as he was walking away.  He turned toward Officer Vincent and discharged the firearm in his direction.  Officer Vincent fired multiple shots at the suspect.  It was undetermined if any of the officer’s shots took effect and the suspect was believed to enter a vehicle and leave the area.  Officer Vincent qualified with his service weapon on 05/26/06.  Because this incident involves an active criminal investigation by CPD, certain reports and documents were not available.

Conclusion

Based upon statements by officers and witnesses, including the victim, the Investigator concluded that Officer Vincent discharged his firearm in self-defense and defense of others.  The following finding is issued by the Investigator.  
Finding

Officer Freddie Vincent-Discharge of Firearm

A preponderance of evidence indicates Officer Vincent fired his weapon at another person and was in compliance with CPD Procedure and training.  EXONERATED.  
■


#2
	Complaint #
	07135

	Complainant(s)
	Shots Fired

	Involved Officer(s)
	Officer Adarryl Birch – Discharge of Firearm

	CCA Investigator
	David Moonitz and Reuben Dunbar

	Director Recommendation
	Exonerated

	Board Recommendation
	Agree (6-0)

	City Manager Finding
	Agree


Summary

Officers Birch and Downing observed Mr. Shane Welch running. Mr. Welch stated he was carrying a gun in his hand as he ran.  He was ordered to drop the gun but failed to comply and continued toward Officer Birch.  Believing he was threatened, Officer Birch fired two rounds at Mr. Welch.  Medical records from U. C Medical Center reflected one shot took effect.  Mr. Welch stated that he did have a gun in his hand as he was running.  None of the civilian witnesses observed the incident.
Conclusions

Based upon statements of Officers Birch, Downing and Mr. Welch, the conclusion of the Investigator is that Officer Birch fired his weapon and shot Mr. Welch in self-defense.
Findings

Officer Adarryl Birch-Excessive Force-Discharge of Firearm

A preponderance of the evidence reflects that Officer Birch did discharge his firearm and shot Mr. Shane Welch but his action did not violate CPD Policies, Procedures or training.  EXONERATED.  ■


#3
	Complaint #
	07143

	Complainant(s)
	Shots Fired

	Involved Officer(s)
	Officers Regina Williams, Scott Brians, Jason Horner and Mark Ruter – Discharge of Firearm

	CCA Investigator
	David Moonitz, Reuben Dunbar, and Dena Brown

	Director Recommendation
	Exonerated

	Board Recommendation
	Agree (6-0)

	City Manager Finding
	Agree


Narrative

On May 27, 2007, CPD PCS notified CCA of an incident in the vicinity of 1865 Queen City Avenue, in District 3, wherein Mr. Qayyim Moore, male/black, 25 years of age, was shot and fatally wounded by CPD D-3 Officers after he allegedly discharged a firearm at them.  CCA Investigator Dena Brown responded to the scene.



Summary

Officer Horton was conducting a Terry Investigation regarding a report of stolen ice cream with Mr. Moore on the parking lot of the UDF Store at 1865 Queen City Avenue.  He ran from the officer, who initiated a foot pursuit.  Running eastbound on Queen City Avenue, Mr. Moore turned, pointed and fired a handgun at him.  His taser was deployed but missed at which time he transitioned to his firearm and discharged one round.  CPD PCS was notified of the situation and other units responded.  Officer Regina Williams arrived at Queen City and Kebler Streets, then exited her CPD vehicle and joined the pursuit.  Mr. Moore pointed the gun at her.  She dropped to the ground, arose with her firearm drawn and fired several shots.  He fired at her as she was dropping to the ground.  Mr. Moore continued to run after he fired at her.  Officer Ruter joined the pursuit.  Officers were yelling for him to drop the gun but the commands were ignored.  He raised the gun toward them and Officer Ruter discharged one shot.  Officer Brians also joined the pursuit.  It had slowed to a walk at that time.  He also yelled for Mr. Moore to drop the gun but was ignored.  He began to raise the gun at which time Officer Brians discharged two shots.  Mr. Moore immediately fell to the ground.  Fifteen impartial civilian witnesses were located and interviewed.  Eleven of their statements were consistent with the CPD Officers.  Three heard numerous shots and saw officers shoot at Mr. Moore but did not see him fire at the officers.

Conclusions

Based upon statements of officers involved, civilian witnesses, and a review of DVRs from three CPD vehicles, the officers discharged firearms at Mr. Moore in self-defense after he initially fired at Officers Horner and Williams.  Although the fatal wound was inflicted from being shot in his back, Mr. Moore was firing at officers as he ran from them.  Their firing at him while he continued to run and then walk from them was justified because they were in fear of their lives.  If permitted to escape he also poised a serious threat to the public.  
Findings

Officers Regina Williams, Scott Brians, Jason Horner and Mark Ruter-Discharge of Firearms

Based upon a preponderance of evidence, officers were in compliance with CPD Procedures, training and legal standards.  EXONERATED. ■


#4
	Complaint #
	07161

	Complainant(s)
	Roshenna Mitchell

	Involved Officer(s)
	Officer Thomas Haas – Excessive Force

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Unfounded

	Board Recommendation
	Agree (6-0)

	City Manager Finding
	Agree


Narrative

The Citizen Complaint Authority received a citizen complaint from the Cincinnati Police Department filed by Roshenna Mitchell on June 25, 2007. The complaint was filed from an incident that occurred on June 9, 2007, at 1:00 pm at the intersection of Chase and Cherry.

Ms. Roshenna Mitchell alleged Officer Thomas Haas, D-5, forced her to the ground while placing her under arrest after a vehicle pursuit.

Summary 

Officer Haas conducted a traffic stop for a capias against the driver.  Ms. Mitchell sped away and a pursuit ensued. Officer Haas broadcasted the pursuit and engaged in the chase.  Ms. Mitchell stopped her vehicle and the passenger exited and ran.  Officer Haas removed Ms. Mitchell from the vehicle, placed her on the ground and handcuffed her. Ms. Mitchell alleged Officer Haas forced her to the ground on her stomach while placing her under arrest.  This allegation was disputed by Officer Haas and the MVR video. 
Conclusions

This investigator discovered discrepancies in Ms. Mitchell’s allegation.  After reviewing the MVR, there are no facts to support the allegation.
Findings 
Excessive Force-Officer Thomas Haas

There are no facts to support that the misconduct actually occurred, therefore, the allegation of Excessive Force against Officer Thomas Haas is UNFOUNDED.  ■


#5
	Complaint #
	07162

	Complainant(s)
	Patricia Jackson

	Involved Officer(s)
	Officer Herman Hill – Unlawful Search

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Sustained

	Board Recommendation
	Agree (6-0)

	City Manager Finding
	Agree


Narrative

Ms. Patricia Jackson filed a citizen complaint with the CCA office on June 25, 2007, from an incident that occurred on June 20, 2007, at 11:45 pm on Vernon Ave.

Ms. Jackson stated her son Michael Jackson was sitting on the steps of her vendor vehicle across the street from her residence.  Officer Hill arrived and questioned her son regarding a license for the vehicle.  Officer Hill entered the vehicle to observe the vendor license and searched the vehicle without permission

Summary 

Ms. Patricia Jackson and her son Michael alleged her vendor vehicle was searched by Officer Hill.  Permission was never given to Officer Hill to search the inside of the vehicle from Mr. Jackson or his mother.  Officer Hill admitted to opening the freezer, but denied opening any lids or drawers. There is no city ordinance code allowing an officer to search a retail food establishment.

Conclusions

This investigator disclosed discrepancies in the investigation pertaining to Officers Hill and Weigand’s statement.  There are sufficient facts to determine the misconduct alleged occurred.
Findings 

Unlawful Search-Officer Herman Hill

There is sufficient evidence to determine the misconduct occurred and the actions of the officer were improper, therefore, the allegation of Unlawful Search against Officer Herman Hill is SUSTAINED.  ■


#6
	Complaint #
	07165

	Complainant(s)
	Yolanda Chapman

	Involved Officer(s)
	Officer Kenneth Root – Excessive Force

	CCA Investigator
	Dena Brown

	Director Recommendation
	Not Sustained

	Board Recommendation
	Agree (6-0)

	City Manager Finding
	Agree


Narrative

Ms. Yolanda Chapman filed a citizen’s complaint with CCA on June 25, 2007 from an incident that occurred on June 13, 2007 at 3323 Bonaparte at 9:00 pm.  
Ms. Chapman alleged Officer Root of D-2 grabbed her daughter Yolanda’s (14) arm and pushed her against the cruiser.    
Summary 

Officer Root observed Yolanda Chapman in the street playing with her basketball.  He instructed her she was going to receive a citation. When she attempted to walk away he grabbed her arm and escorted her to his cruiser.   Ms. Chapman and Yolanda stated the officer grabbed her arm and pushed her causing her back to strike the cruiser.
Conclusions

The Investigator has concluded the allegation of Excessive Force can not be proven or disproved.   

Findings

Officer Kenneth Root 

The CCA Investigator has concluded there are insufficient facts to decide whether the alleged misconduct occurred.  The allegation of Excessive Force against Officer Root is NOT SUSTAINED.  ■




#7
	Complaint #
	07180

	Complainant(s)
	Michael Graham

	Involved Officer(s)
	Specialist Kevin Kroger – Use of Force

	CCA Investigator
	Reuben Dunbar

	Director Recommendation
	Exonerated

	Board Recommendation
	Agree (6-0)

	City Manager Finding
	Agree


Narrative

Mr. Michael Graham filed a citizen complaint with the CCA office on July 16, 2007, from an incident that occurred on January 11, 2007, at 1:55 pm on Vine St.

Mr. Michael Graham alleged on January 11, 2007, he and Edna Farrow walked out of an apartment building on Vine St and observed PS Kroger and Officer Cavanaugh, Vortex unit, exit their vehicle.  
Mr. Graham laid face down on the ground and PS Kroger drive stunned both sides of his neck without cause.  Mr. Graham was transported to University Hospital.

Summary 

PS Kroger was advised by Officer Osterman that Mr. Graham purchased drugs and was walking towards his direction.  PS Kroger and Officer Cavanaugh approached Mr. Graham and he fled toward a cemetery.  Officer Kroger pursued Mr. Graham who laid face down on the ground.  Without given an explanation, PS Kroger drive stunned both sides of his neck.  The allegation was disputed by PS Kroger, whom stated he gave Mr. Graham several warnings to spit out the contraband before he drive stunned him.  The medical report from University Hospital indicated Mr. Graham was diagnosed with cocaine ingestion.

Conclusions

This investigator concluded PS Kroger used force, however, that force was not excessive and was within CPD’s policy, procedure, and training.  

Findings 

Use of Force-Police Specialist Kevin Kroger

A preponderance of the evidence shows alleged conduct did occur but did not violate CPD policies, procedures or training, therefore, the allegation of Use of Force against Police Specialist Kevin Kroger is EXONERATED.  ■
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