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 Date:   April 24, 2007
To:
Board Members, Citizen Complaint Authority


From:

Kenneth E. Glenn, Director, CCA
Subject: 
CCA Investigative Summaries, Board Meeting / May 7, 2007
#1

	Complaint #
	07045

	Complainant(s)
	Rayshawn Maye

	Involved Officer(s)
	Officer Anthony Dawson (Excessive Force) & Officer Mikle Brown (Improper Procedure)

	CCA Investigator
	Diedre K. Larkins

	Director Recommendation
	Excessive Force – Not Sustained
Improper Procedure- Unfounded

	Board Recommendation
	Agree

	City Manager Finding
	Agree


Narrative

Rayshawn Maye filed a Citizen Complaint or Information with the Cincinnati Police Department on January 23, 2007, which was forwarded to CCA on February 12th.

Mr. Maye stated Officer Anthony Dawson, of District Two, used force by kicking him in his face during his arrest.  This incident occurred on January 23, 2007, 5:25 p.m., 3743 Regent Avenue. 
Summary

Mr. Maye was involved in both a vehicle and foot pursuit with Officers Dawson and Schmid   He alleged Officer Dawson kicked in the face as he laid on the ground prior to being handcuffed by Officer Schmid.  Mr. Maye indicated he did not have any bruises, but felt it was wrong for the officer to kick him.  Mr. Maye related to Sergeant Hunley he informed Sergeant Brown of the use of force, but no action was taken on his behalf.
Officer Dawson stated he and Officer Schmid became involved in both a vehicular and foot pursuit with Mr. Maye; both lasting less than one minute.  Officer Dawson related he assisted with the handcuffing and lifting of Mr. Maye from the ground once he was apprehended.  The officer noted Mr. Maye was escorted to the cruiser and subsequently spoke with Sergeant Brown.  Officer Dawson indicated he did not nor did Officer Schmid kick Mr. Maye in the head during his arrest.

Officer Schmid stated he and Officer Dawson arrested Mr. Maye after he was involved in both vehicular and foot pursuits and that he was apprehended without further resistance.  Officer Schmid stated he and Officer Dawson assisted Mr. Maye from the ground by holding onto his arms and subsequently escorting him to the cruiser.  Officer Schmid related he did not nor did he observe Officer Dawson kick Mr. Maye in the face.  

Sergeant Brown stated Mr. Maye was sitting in the cruiser upon his arrival and he briefly conversed with him as to the basis of his arrest.  The sergeant related Mr. Maye did not make any allegations in his presence that Officer Dawson had kicked him in the face nor did he observe him having any injuries.  

Officers Dawson and Schmid advised the pursuits were broadcasted per departmental policy.  The Communications Section’s radio transmission of this incident revealed at 1717:40 hours, the officers advised they were involved in a traffic pursuit and at 1718:20 a foot pursuit was in progress. Communications was informed at 1719:20 hours Mr. Maye was in custody.

The DVR depicted the officers in a short traffic pursuit with Mr. Maye, who parked his vehicle by a vacant building and fled on foot.  The DVR remained fixated on the vehicle, although the audio transmitted the officers’ voices as they ran and returned to the cruiser.  Mr. Maye was heard being placed into the cruiser and the camera was then focused on him.  The DVR was reviewed at Internal Inspections Section and Mr. Maye did not advise Sergeant Brown of the alleged use of force by Officer Dawson. 

There were two photographs provided by the CPD of Mr. Maye’s face, but it could not be determined if there was any injury.

A canvass was conducted in the 3700 block of Regent Avenue, with no witnesses being found.  The vacant building where Mr. Maye parked his vehicle is located at 3740 Regent.

Conclusions

The investigator has found several discrepancies as to what occurred and a determination as to the use of force cannot be determined.  As noted, the DVR did not reveal Mr. Maye advising Sergeant Brown that he had been kicked in the face by Officer Dawson.      
Findings

Excessive Force- Officer Anthony Dawson
There are insufficient facts to decide whether the alleged misconduct occurred, therefore, the allegation of use of excessive force against Officer Anthony Dawson is NOT SUSTAINED. ■

Collateral Issue- Improper Procedure- Sergeant Mikle Brown

The investigation determined there are no facts to support the incident complained of actually occurred, therefore, the collateral issue of improper procedure (failure to report use of force) against Sergeant Mikle Brown is UNFOUNDED.


#2

	Complaint #
	07054

	Complainant(s)
	Marlon Conley

	Involved Officer(s)
	Officer Luke Putnick (Discrimination and Discourtesy) & Officer Jason Rees (Discourtesy)

	CCA Investigator
	David Moonitz

	Director Recommendation
	Discrimination:  Discrimination- Not Sustained, Discourtesy –Not Sustained

	Board Recommendation
	Agree

	City Manager Finding
	Agree


Narrative
Mr. Marlon Conley alleged on February 13, 2007, he was approached by Officers Luke Putnick, and Jason Rees. They threatened to give him a jaywalking ticket.  Officer Putnick made a racial slur while they were conversing.  Officer Rees was discourteous when Mr. Conley asked him to return his social security card. The Citizens Complaint Form was received from CPD IIS on February 23, 2007.

Summary 
Officers Putnick and Rees stated they had a consensual encounter with Mr. Conley during which Officer Rees asked him if he had gone to court regarding a recent arrest they had made on him.  During their conversation Mr. Conley walked away from them and no further contact was made.  Mr. Conley stated during their conversation Officer Putnick told him he was going to send him back to Africa.  When he asked for his social security card to be returned Officer Rees told him that he gave it back to his “dumb ass.”  Both officers denied taking his social security card and in his written statement he said he found it in his pocket.  The Investigator was unable to interview Mr. Conley because the address he gave does not exist and the telephone number was that of his grandmother.  Mr. Conley’s listed witness only known by Greg could not be located.

Conclusions
A consensual encounter is permitted by existing CPD Procedure.  At the point Mr. Conley did not want to carry their conversation any further he was free to leave and did so.  The Investigator was unable to substantiate his allegations of Discourtesy or Discrimination.

Findings
Officers Luke Putnick & Jason Rees-Discourtesy

There were insufficient facts to decide whether the alleged misconduct occurred.  NOT SUSTAINED.

Officer Luke Putnick - Discrimination

There were insufficient facts to decide whether the alleged misconduct occurred.  NOT SUSTAINED. ■


#3
	Complaint #
	07062

	Complainant(s)
	Catherine Hudson

	Involved Officer(s)
	Officer John Neal – Unlawful Entry and Collateral Issue (Improper Procedure – tagging property)

Officer Lilgenia Wharton -  Unlawful Entry and Collateral Issue (Improper Procedure – tagging property)

	CCA Investigator
	Dena Brown

	Director Recommendation
	Unlawful Entry: Exonerated

Collateral Issue – (Improper Procedure - tagging property): Sustained

	Board Recommendation
	Agree

	City Manager Finding
	Agree


Narrative

Catherine Hudson filed a Citizen Complaint with CCA on March 1, 2007.

Ms. Hudson alleged several police officers came to her apartment and entered through the back door without her permission.  They searched several rooms and made her destroy her roommate’s hookah (is a multi-stemmed, often glass-based water pipe device for smoking.)  

Summary 

Ms. Hudson stated she was having a party that became out of control with the amount of people that attended.  She heard the officers knocking at her door, but refused to open it.  Officers Neal and Wharton stated when they arrived several people were outside and a few ran into the house and locked the front door. Some remained outside and were questioned who was the owner of the residence.   The officers proceeded to the front door and could hear the people inside telling the others not to open the door because it was the police.

Officers Neal and Wharton proceeded to the rear of the apartment when he observed several people on the back porch and attempted to locate the owner. While standing on the porch Officer Neal observed several underage people drinking alcohol and he entered through the kitchen door.  Officer Wharton proceeded to a bedroom continuing to attempt to locate the owner and found Ms. Hudson.  Officer Neal stated he was back on the rear porch when people began jumping out of the bedroom windows.  Officer Wharton stated she handcuffed Ms. Hudson, frisked her and brought her to the kitchen area of the apartment.  Ms. Hudson was ordered to destroy the remaining alcohol in the apartment by pouring it down the drain.  Ms. Hudson was cited for Underage Consumption and Loud Noise.  The Investigator is unable to determine if Ms. Hudson was ordered to destroy the Hookah or if she voluntarily destroyed it.   Mr. Nathan could not be contacted for a statement plus no information was given to contact Graham. The property receipt indicated alcohol was turned in, but no property receipt was located for the marijuana.
Conclusion

The investigator has concluded the officers had a legal duty to enter Ms. Hudson’s apartment for several reasons the first was the large crowd over a 100 people causing a public disturbance and secondly the visible underage consumption of alcohol.
Findings

Unlawful Entry-Officers Neal and Wharton 

CCA Investigator has concluded that a preponderance of the evidence shows alleged conduct did occur but did not violate CPD policies, procedures or training.  Therefore the allegation of Unlawful Entry against Officers Neal and Wharton is EXONERATED. 
Collateral Issue - Improper Procedure - (tagging property)Officers Neal and Wharton

The allegation is supported by sufficient evidence to determine that the incident occurred and actions of the officer were improper. Therefore the allegation of Improper Procedure against Officers Neal and Wharton are SUSTAINED. ■




#4
	Complaint #
	07064

	Complainant(s)
	Shots Fired

	Involved Officer(s)
	Mark Wherle

	CCA Investigator
	Dena Brown

	Director Recommendation
	Improper Procedure- Accidental Discharge: Sustained

	Board Recommendation
	Agree

	City Manager Finding
	Agree


Narrative

CCA was advised by Communications of an accidental discharge on March 3, 2007, at 7:45 pm.  This incident involved Officer Mark Wherle, badge #P865 of District 3, who accidentally discharged his department issued weapon striking the inside of  the cruiser.  This incident occurred at the Hamilton County Justice Center.  
Summary 

Officers Wherle and Brians had transported a prisoner to the Hamilton County Justice Center.  Officer Wherle was retrieving his service weapon from the trunk of the cruiser and it discharged.  Officer Wherle stated the weapon was on his CDOP bag.  He grabbed it and it became tangled with a strap from the bag and discharged one shot that traveled through his bag and into the trunk of the cruiser.  Officer Wherle stated his finger was not on the trigger but the strap actually caused the weapon to discharge. Officer Brians did not observe the incident.
Conclusion

The Investigator has concluded Officer Wherle was not in compliance with CPD Rules and Regulations and handled his service weapon improperly. 

Findings

Improper Procedure- Accidental Discharge -Officer 

CCA Investigator has concluded that there is sufficient evidence to determine that the incident occurred and the actions of the officer were improper.  The allegation of Accidental Discharge against Officer Wherle is SUSTAINED. ■




#5
	Complaint #
	07065

	Complainant(s)
	Antonio Wright

	Involved Officer(s)
	Baron Osterman

	CCA Investigator
	Dena Brown

	Director Recommendation
	Unlawful Search: Not Sustained

Collateral Issue - Improper Procedure (Contact Card): Sustained


	Board Recommendation
	Agree

	City Manager Finding
	Agree


Narrative

Antonio Wright filed a Citizen Complaint with the Cincinnati Police Department on February 8, 2007, that was referred to CCA on March 5, 2007.
Mr. Wright alleged Officer Osterman was checking his apartment building for trespassers and approached him asking if he could run him through the system. Mr. Wright agreed, but did not agree to be searched.  Mr. Wright stated he was searched and given a written warning for trespassing.  

Summary 

Mr. Wright stated he was exiting his apartment when he observed Officers Osterman and Ernst entering his apartment building.  Officer Osterman approached and asked him for identification.  Mr. Wright could not produce any, but offered to go to his apartment and retrieve it.  Officer Osterman did not want him to leave and questioned him.  Mr. Wright stated Officer Osterman asked if he could search him and he responded no he could not.  Mr. Wright stated, “as long as you arrest me, then do what you have to do.” He was handcuffed and escorted to the cruiser where he was searched.  Officers Osterman and Ernst stated Mr. Wright was frisked and placed in the cruiser, queried and given a written warning for trespassing.  
Conclusion

The Investigator could not determine if Mr. Wright was frisked or searched. The Contact Card was requested by CCA. Per IIS no Contact Card was found in the Record Section of CPD.  
Findings

Unlawful Search- Officer Baron Osterman

The Investigator has concluded that there are insufficient facts to decide whether the alleged misconduct occurred.  The allegation of Unlawful Search against Officer Baron Osterman is NOT SUSTAINED.

Collateral Issue- Improper Procedure (Contact Card)
The allegation is supported by sufficient evidence to determine that the incident occurred and the actions of the officer were improper. The allegation of Improper Procedure against Officer Baron Osterman is SUSTAINED. ■


#6
	Complaint #
	07076

	Complainant(s)
	Shots Fired

	Involved Officer(s)
	Kelly Kistner

	CCA Investigator
	Diedre K. Larkins

	Director Recommendation
	Improper Procedure: Sustained

	Board Recommendation
	Agree

	City Manager Finding
	Agree


Narrative

Communications Section advised Director Kenneth Glenn of an accidental discharge of a firearm by Officer Kelly Kistner, Badge # P557, of District One, as she was reholstering after a prisoner transport.  This incident occurred on March 19, 2007, 2:45 a.m., at the sally port of the Hamilton County Justice Center.
Summary

Officer Kistner was in the process of reholstering her weapon when it was accidentally discharged.  The officer related the weapon did not easily slide into her holster and she wiggled and pushed downward on it.  Officer Kistner stated the weapon was more than sixty percent into the holster when it discharged and struck the pavement.  The officer related her bullet traveled approximately three feet, striking eight inches behind her (due to the positioning of her holster on the gun belt).  The casing of the bullet was partially lodged in the ejectory chamber.  Officer Kistner indicated she had her finger placed along the barrel as she was reholstering and that her finger might have been caught in her jacket’s extender tab, causing her finger to go onto the trigger guard. 

According to CPD training records, Officer Kistner received firearms training on November 9, 2006, and familiarization training on March 29, 2007.

Photographs received from the CPD denote the pavement where the bullet struck that caused a small indentation in such.  There were two photographs that showed the shell casing partially stuck in the ejectory chamber of Officer Kistner’s weapon.

Conclusions

It has been determined Officer Kistner accidentally discharged her weapon as she was in the process of reholstering.  The officer was unable to adequately state how her finger was placed onto the trigger.  It is questionable if Officer Kistner’s jacket’s extender tab caused the discharge of her weapon.
Findings

Improper Procedure- Officer Kelly Kistner

There is sufficient evidence to determine that the incident occurred and the actions of the officer were improper, therefore, it is concluded that the improper procedure (accidental discharge) against Officer Kelly Kistner is SUSTAINED. ■
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