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 Date:   February 16, 2007
To:
Board Members, Citizen Complaint Authority


From:

Kenneth E. Glenn, Director, Citizen Complaint Authority


Subject: 
Investigative Summaries, Board Meeting / February 5, 2007
#1
	Complaint #
	06380

	Complainant(s)
	Michelle Jones

	Involved Officer(s)
	Alicia Weisman

	CCA Investigator
	Dena Brown

	Director Recommendation
	Excessive Force and Discourtesy: Not Sustained
Collateral Issue-Improper Procedure: Sustained

	Board Recommendation
	Agree (Voted 7-0)

	City Manager Finding
	Agree


Narrative
Ms. Michelle Jones filed a Citizen Complaint with the Cincinnati Police Department on October 10, 2006, that was referred to CCA on October 27, 2006.

Ms. Jones stated she was drinking with a friend and went outside his apartment after an argument and attempted to speak to him through a window.  Ms. Jones alleged Officer Weisman, #Badge P342, walked to the window well with her weapon drawn.  She stated the weapon was not pointed at her and she did not know if it was a gun or taser.  Ms. Jones was arrested and as she was being placed in handcuffs, Officer Weisman forced her to the ground and stated, “b- tch stop resisting” and “all you “N’s” are the same” when speaking to her in regard to a damaged window.  

Summary 

Ms. Michelle Jones stated she was outside in a window well of an apartment trying to speak to her friend when Officer Weisman approached with her weapon drawn. Ms. Jones stated the weapon was not pointed at her.  Ms. Jones stated she was ordered to step out of the window well.  Ms. Jones stated she was arrested for Criminal Damaging and she questioned why she was being placed under arrest.  Ms. Jones stated Officer Weisman made the comment, “all you “N’s” are the same, and you broke that window.” Ms. Jones stated she was not moving fast enough when ordered to the ground and Officer Weisman forcibly grabbed her shoulder and forced her to the ground.  Officer Weisman handcuffed and escorted her to a cruiser where she was searched and placed inside.  Ms. Jones stated she requested several times for the officer to turn her camera on because she did not feel safe with Officer Weisman’s comments.  

Officer Weisman stated she did not draw her service weapon or taser; she did not call her a b - tch.  She stated Ms. Jones was standing when she was handcuffed.  Officer Weisman stated she did not record the transport of Ms. Jones.  Officer Denson stated he arrived at the same time as Officer Weisman and Ms. Jones was intoxicated.  Officer Sherman arrived after the incident occurred and had nothing to add.  The Investigator made attempts to contact Darryl Robinson without success. 

Conclusions
The CCA Investigator has concluded that there were insufficient facts to decide whether the allegation of Use of Force occurred.  The Investigator has concluded that Officer Weisman did not activate her MVR during her search and transport of Ms. Jones thus violating CPD Policies and Procedure 12.537. 
Findings

Use of Excessive Force and Discourtesy-Officer Alicia Weisman 

The allegation of Use of Excessive Force and Discourtesy against Officer Alicia Weisman is NOT SUSTAINED.

Collateral Issue-Improper Procedure-Officer Alicia Weisman

The CCA Investigator has concluded that the allegation is supported by sufficient evidence to determine that the incident occurred and actions of the officer were improper.  The allegation of Improper Procedure against Officer Alicia Weisman is SUSTAINED. ■


#2

	Complaint #
	06381

	Complainant(s)
	Tyler Jones

	Involved Officer(s)
	Charles Hains

	CCA Investigator
	Dena Brown

	Director Recommendation
	Excessive Force: Not Sustained

	Board Recommendation
	Agree (Voted 7-0)

	City Manager Finding
	Agree


Narrative
Tyler Jones filed a Citizen Complaint with the Cincinnati Police Department on October 9, 2006 that was referred to CCA on October 27, 2006.

Mr. Jones alleged Officer Hains, choked, swung his body onto a table and threw him to the floor in a interview room at District 4.

Summary and Conclusions

Tyler Jones and Officer Hanes stated he was being questioned at District Four.    Mr. Jones stated he asked the officer to if he could the bathroom and was choked and thrown on a table. Officer Hains stated he entered the room when he heard metal scraping against the chair and observed Mr. Jones attempting to place his handcuffs in front of him. 

Officer Hains stated he attempted to escort Mr. Jones to a chair when he resisted by stiffening his body and placed his foot on a wall.  Officer Hains stated he grabbed Mr. Jones wrist and pressed it against the handcuff to gain compliance to seat Mr. Jones in the chair.  Officer Hains stated Mr. Jones went limp and fell to the floor.  Officer Hains informed Sergeant Brown of the incident and that Mr. Jones wanted to file a complaint.  Attempts to contact a witness, Marcus Harris were unsuccessful.

Findings

There are insufficient facts to decide whether the alleged misconduct occurred.  The allegation of Excessive Force against Officer Charles Hains is NOT SUSTAINED. ■


#3
	Complaint #
	06385

	Complainant(s)
	Braylen Myers

	Involved Officer(s)
	Officers Daniel Carter, Cara Day and Marcus Sherman -  - Improper Pointing of Firearms

	CCA Investigator
	Dave Moonitz

	Director Recommendation
	Daniel Carter-Improper Pointing of a Firearm: Unfounded
Cara Day and  Marcus Sherman-Improper Pointing of Firearms: Not Sustained

	Board Recommendation
	Agree (Voted 7-0)

	City Manager Finding
	Agree


Narrative
Mr. Braylen Myers alleged he was stopped for a vehicle equipment violation by CPD District 4 Officer Daniel Carter, badge # P-683, on September 29, 2006.  He alleged CPD D-4 Officers Carter, Marcus Sherman, badge # P-462 and Cara Day, badge # P-880, also responded and pointed firearms at him.  The incident was initially reported to CCA by phone, by Ms. Gail Myers, his mother, on November 6, 2006.

Summary and Conclusions

Officer Carter stated he observed Mr. Myers operating his vehicle without the headlights illuminated.  Mr. Myers stated the headlights were on but the MVR revealed the headlights were not on.  The MVR also indicated Officer Carter attempted to stop Mr. Myers, utilizing his emergency lights, siren and spot light for several blocks. Because Mr. Myers would not initially pull over Officer Carter initiated a high risk stop procedure.  Mr. Meyers initially stated Officer Daniel Carter pointed a weapon at him when spoken to by telephone.  During the CCA interview he stated Officer Carter did not point a firearm at him. Mr. Myers alleged other officers at the scene did point their firearms at him.  Mr. Myers was out of view of the camera when officers approached him.  Officers Sherman and Day stated their weapons were held at the low ready position, fingers off of the trigger.  They were out of view of the camera until they approached the car but Mr. Myers was out of the car at that time.  Mr. Myers was arrested for Curfew Violation, Failure to Comply with Officer’s Signal and a Headlight Violation.


Findings

Officer Daniel Carter-Improper Pointing of a Firearm

The investigation determined there are no facts to support that the incident complained of actually occurred.  UNFOUNDED.

Officers Cara Day and  Marcus Sherman-Improper Pointing of Firearms 

There were insufficient facts to determine whether or not the alleged misconduct occurred.  NOT SUSTAINED. ■


#4

	Complaint #
	06393

	Complainant(s)
	Michael Dudley

	Involved Officer(s)
	James Pike

	CCA Investigator
	Dena Brown

	Director Recommendation
	Excessive Force: Unfounded

	Board Recommendation
	Agree (Voted 7-0)

	City Manager Finding
	Agree


Narrative

Mr. Dudley alleged Officer Pike pulled him out of a chair and choked him because he refused to answer questions while he was under arrest at 2020 on October 2, 2006 at 2:54am. Mr. Dudley filed his complaint with Cincinnati Police on October 2, 2006.  CCA received the complaint from ETS on November 13, 2006.
Summary 
Michael Dudley alleged Officer Pike choked him when he was at 2020, because he refused to answer any questions.   Officer Pike stated Michael initially fit the description of a male juvenile suspect they were looking for.  After a series of questions were answered Officers Pike and Kunz discovered that Michael had an open warrant for his arrest.  Michael was transported to 2020 Juvenile Facility were he was processed.  

Officer Pike stated he ordered Michael to stand when he observed him attempting to hide something. When Michael refused he grabbed his clothing to get him to stand and Michael began to struggle with him, eventually head butting the officer.  Michael made several additional attempts to head butt Officer Pike and continued to struggle.  Officer Pike used his forearm to pin Michael against the wall.  Officer Kunz stated he heard a commotion, turned and observed Officer Pike had Michael pinned against the wall with his forearm against his chest.   Officers Pike and Kunz held Michael against the wall one on each arm until he calmed down.  Nakia Beckwith comments were consistent with the officers.  Investigators Brown and Pychewicz observed the video from 2020 and did not observe Michael head butt or attempt to head butt Officer Pike several times, nor did they observe Officer Pike choke Michael.  Ms. Brewer would not allow this investigator to speak to her son because he is a minor.

Conclusion

This investigation has determined Officer Pike used an arm bar hold across Michael’s chest to gain control of him.  The technique that was used is defined in CPD Policies and Procedures under “Hard Hands,” which the form was completed by Officer Pike.  There was no evidence to indicate any excessive force was used.  



Findings

Excessive Force-Officer James Pike

The CCA Investigator has concluded that there are no facts to support the allegation of Excessive Force (choking) actually occurred.  The allegation of Excessive Force against Officer James Pike is UNFOUNDED. ■


#5

	Complaint #
	06401

	Complainant(s)
	Carl Carr

	Involved Officer(s)
	Jason Scott

	CCA Investigator
	Diedre Larkins

	Director Recommendation
	Excessive Force: Not Sustained

	Board Recommendation
	Agree (Voted 7-0)

	City Manager Finding
	Agree


Narrative

Carl Carr filed a compliant with the Citizen Complaint Authority on November 21, 2006.  Mr. Carr stated Specialist Jason Scott, of the Vortex Unit, used force when he was tased for no apparent reason and without warning.  This incident occurred on November 20, 2006, 1:45 p.m., Livingston and John Streets.

Summary

Mr. Carr stated he was standing on the street with some friends and was approached by Specialist Scott.  Mr. Carr was advised by the officer he was being charged with disorderly conduct and denied resisting the officer’s attempts to handcuff him, noting the officer’s hand slipped causing his arm to flail as he was being handcuffed.  He stated he was tased twice while on the ground and without warning by Specialist Scott.

Specialist Scott stated he observed Mr. Carr drinking from a paper bag and found him to be in possession of an open container.  Mr. Carr, who was profanely loud, was advised he was going to be cited for disorderly conduct. As he continued with his non-compliant behavior and profane language, Specialist Scott informed Mr. Carr he was under arrest for Disorderly Conduct by Intoxication and attempted to grab his hand.  When he resisted by pulling his arm away, Specialist Scott stated he warned him to cease his actions or he would be tased.  Mr. Carr was placed against the cruiser to gain control.  Specialist Scott indicated Mr. Carr continued to ignore his directives and was tased.  The officer handcuffed Mr. Carr’s right arm, but due to his resistive actions, he could not handcuff his left arm.  Specialist Scott tased Mr. Carr a second time and was able to gain compliance.

Specialist Jenkins stated she observed Mr. Carr resisting arrest by pulling his arms away from Specialist Scott and drew her taser, but was unable to deploy it due to the positioning of the officer and Mr. Carr. Specialist Jenkins related Specialist Scott immediately placed one foot distance between himself and Mr. Carr then deployed his taser.  After being tased, Specialist Jenkins noted Mr. Carr resisted with the placing of his arms behind his back and was tased a second time.  Specialist Jenkins stated she did not hear Specialist Scott issue the first warning to Mr. Carr, but due to assisting in the attempts to handcuff him, she heard Specialist Scott warn of the deployment if he failed to comply with their directives to submit to arrest.  

Mr. Carr did not furnish any witness.  A canvass of the Livingston and John Street area did not reveal any witnesses to this incident.   

The Taser Download Report revealed Specialist Scott deployed his X26 Taser, Serial Number X00-070498, twice on November 20, 2006.  The first deployment occurred at 14:08:31 hours for five-second duration and the second was for five seconds at 14:08:44 hours.  The report further noted the barbs struck Mr. Carr in the upper torso; one in the upper chest and the second in the midriff area. 

Conclusions 

This investigation has determined there is conflicting information as to Mr. Carr’s resistance to arrest and if he was warned as to the deployment of Specialist Scott’s taser.  Based on these facts, it cannot be proven or disproven if Specialist Scott actions were in accordance with the policies and procedures of the Cincinnati Police Department.

Findings

Use of Excessive Force- Specialist Jason Scott

There are insufficient facts to decide whether the alleged misconduct occurred, therefore, the allegation of use of excessive force against Specialist Jason Scott is NOT SUSTAINED.  ■


#6
	Complaint #
	06403

	Complainant(s)
	Ebony Smith

	Involved Officer(s)
	Nathan Asbury

	CCA Investigator
	Dave Moonitz

	Director Recommendation
	Improper Pointing of a Firearm: Exonerated

Unlawful Search: Not Sustained

	Board Recommendation
	Agree (Voted 7-0)

	City Manager Finding
	Agree


Narrative

Ms. Ebony Smith alleged on October 18, 2006, CPD District 4 Officer Nathan Asbury unlawfully searched Mr. Kendrick Wynn and pointed a firearm at his face in the vicinity of Vine Street and Forest Avenue.  The complaint was received by CPD District 4 on 10/19/06 and by CCA on 11/27/06.

Summary and Conclusions

District 4 Violent Crimes Squad officers were conducting surveillance on a carry out store located at Forest Avenue and Vine Street.  Officers Stewart, Edwards and Grubbs were in the same vehicle performing the surveillance.  Officers Asbury and Peters were in another vehicle and positioned at a location to assist the surveillance officers, but out of sight of the carry out store.  The surveillance officers notified the back up unit of the descriptions of multiple subjects on the parking lot, at the service window, they wanted stopped for investigation.  Officers Asbury and Peters drove onto the parking lot and observed three subjects at the window who fit the descriptions.  Mr. Wynn was one of the subjects at the window and was ordered by Officer Asbury to show his hands.  Mr. Wynn stated his back was toward Officer Asbury when he was challenged and began to turn toward him while moving his left hand into his jacket pocket.  Officer Asbury and other officers stated Mr. Wynn was ordered multiple times to show his hands.  Officer Asbury brandished his firearm, finger along side of the frame, and pointed it at Mr. Wynn until he complied.  Mr. Wynn was searched by Officer Asbury and informed him he had (box cutter) blades in his pocket.  The surveillance officers arrived on the scene and Officer Grubbs informed Officer Asbury that Mr. Wynn was not one of the subjects who they wanted stopped.  Officer Asbury stated he asked Mr. Wynn if he could continue to search and Mr. Wynn said it was okay; Mr. Wynn stated he did not recall that.  After completing the search Mr. Wynn was released and given an explanation as to why the incident occurred.

Findings

Officer Nathan Asbury-Improper Pointing of a Firearm

A preponderance of the evidence showed that the alleged conduct did occur but did not violate CPD policies, procedures or training.  EXONERATED.

Officer Nathan Asbury-Unlawful Search

There were insufficient facts to determine whether or not the alleged misconduct occurred.  NOT SUSTAINED. ■



#7
	Complaint #
	06406

	Complainant(s)
	Frederick Lockett

	Involved Officer(s)
	Michael Morrissey - Improper Pointing of a Firearm
Kevin Newman -  Improper Pointing of a Firearm
Jerry Turner -  Improper Pointing of a Firearm
Lisa Sutter -  Improper Pointing of a Firearm
Jerry Turner – Unlawful Search
Robert McDonough -  Unlawful Search

	CCA Investigator
	Dave Moonitz

	Director Recommendation
	Improper Pointing of a Firearm: Exonerated
Unlawful Search: Exonerated

	Board Recommendation
	Agree (Voted 7-0)

	City Manager Finding
	Agree


Narrative

Mr. Frederick Lockett alleged on October 30, 2006, in the vicinity of University Avenue and Vine Street he was stopped by CPD D-4 Officer Lisa Sutter, badge # P-887 while operating his vehicle.  He was ordered to exit his vehicle and several other officers arrived.  As he was exiting, Officers Lisa Sutter, Jerry Turner, D-4, badge # P-760, Michael Morrissey, D-5, badge # P-401, and Kevin Newman, D-5, badge # P-774, had their firearms pointed at him.  He also alleged the cited officers and D-5 Officer Robert McDonough, badge P-648, unlawfully searched his vehicle.  The CPD Form 648, Citizen Complaint or Information, was received by CPD IIS on 11/10/06, and by CCA on November 28, 2006.

Summary and Conclusions

The narrative of Mr. Lockett’s CPD Form 648 stated he was stopped and ordered out of his car by a UCPD Officer and a female/white CPD Officer (Sutter).  The CAD, #P063030085, reflected the UCPD aired a broadcast that a subject in a dark colored Escalade brandished a firearm and threatened a person.  CAD #P063030088 reflected CPD PCS aired an Investigate Person With a Gun Alert.  The PCS recording paralleled the CAD.  CPD Officers Sutter and Turner observed what they believed to be the vehicle in question and affected a stop of the vehicle.  The vehicle was a Tahoe.
 Other CPD Officers and UCPD Officers responded to their location.  A high-risk stop ensued.  Officers did point their firearms in the direction of Mr. Lockett, fingers out of the trigger guard, and his vehicle.  Mr. Lockett did not avail himself to a CCA interview; however, in the narrative of the CPD Form 648, he stated U. C. Officer Lonneman told CPD Officer Sutter that his vehicle was not the one for which they were looking but he was ordered out of the car and searched anyway.  Officer Sutter stated the conversation did not occur nor did any of the other conversations Mr. Lockett cited in the Form 648 pertaining to her.  Officer Lonneman, although requested through UCPD IIS, failed to contact CCA.  His statement to CPD IIS contradicted Mr. 

Lockett’s allegation concerning the conversation between UCPD Officer Lonneman and CPD Officer Sutter.  The DVR from Officers Turner and Sutter’s CPD vehicle tape showed one UCPD Officer and three CPD Officers clear Mr. Lockett’s vehicle.  Additionally, three UCPD Officers and three CPD Officers searched the vehicle after it was cleared.  No conversation between Officer Sutter and UCPD Officer Lonneman was recorded.  No officers were in the field of vision of the camera when Mr. Lockett was ordered out of the vehicle.  

Findings

Improper Pointing of Firearms-CPD Officers Michael Morrissey, Kevin Newman, Jerry Turner, and Lisa Sutter

A preponderance of the evidence indicated that the alleged conduct did occur but did not violate CPD policies, procedures or training.  EXONERATED.

Unlawful Search-CPD Officers Jerry Turner, Michael Morrissey and Robert McDonough

A preponderance of the evidence indicated that the alleged conduct did occur but did not violate CPD policies, procedures or training.  EXONERATED.  ■



#8

	Complaint #
	06435

	Complainant(s)
	Ruth Horton

	Involved Officer(s)
	Karoline Harris

	CCA Investigator
	Dave Moonitz

	Director Recommendation
	Discourtesy:  Sustained

Racial Profiling: Not Sustained

	Board Recommendation
	Agree (Voted 7-0)

	City Manager Finding
	Agree


Narrative

Mrs. Ruth Horton alleged on 11/13/06, while a passenger in a friend’s car, she was involved in an incident with CPD D-4 Officer Karoline Harris, badge # P-494, while she was off duty.  Officer Harris made a comment that Mrs. Horton construed as racial and called her a bitch.  The complaint was received by CPD IIS on 12/05/06, and by CCA on 12/20/06.



Summary

Officer Karoline Harris was involved in a verbal dispute with the driver of a vehicle that allegedly cut her off in traffic.  She was off duty at the time.  Mrs. Horton, a passenger in the car stated she exited the vehicle to calm down both parties and Officer Horton called her a “bitch.”  Officer Harris stated she did call Mr. Horton a “bitch.”  Mrs. Horton also alleged Officer Harris racially profiled her by referring to her as a “dope boy.”  Officer Harris denied this allegation.

Conclusions

It was concluded, with the benefit of an admission of Officer Karoline Harris that the allegation of Discourtesy did occur.  The allegation of Racial Profiling could not be proven or disproven. 

Findings

Officer Karoline Harris-Discourtesy

The allegation is supported by sufficient evidence to determine that the incident occurred and the actions of the officer improper.  SUSTAINED.

Officer Karoline Harris-Racial Profiling

There were insufficient facts to decide whether the alleged misconduct occurred.  NOT SUSTAINED. ■



�The Escalade and Tahoe are the same body style and size; both are G.M. products, similar in appearance.
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