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 Date:   April 13, 2007
To:
Board Members, Citizen Complaint Authority


From:

Kenneth E. Glenn, Director, CCA


Subject: 
CCA Investigative Summaries, Board Meeting / April 2, 2007
#1

	Complaint #
	07004

	Complainant(s)
	Upton Darden

	Involved Officer(s)
	Christian Campo,  Stephen Fromhold,  Luke Putnick

	CCA Investigator
	David Moonitz

	Director Recommendation
	Excessive Force (Christian Campo):  Not Sustained

Racial Profiling (Stephen Fromhold): Unfounded

Racial Profiling (Luke Putnick): Unfounded

	Board Recommendation
	Agree 6-0

	City Manager Finding
	Agree


Narrative

Mr. Upton Darden alleged on January 6, 2007, as he exited his car, he was forcibly pushed against the car by CPD Officer Campo and arrested.  Upon arrival at HCJC, Officers Fromhold and Putnick made racially demeaning comments and gestures to him.  The complaint was received 01/08/07, when Mr. Darden presented himself at CCA.
Summary

Officer Campo, on bicycle patrol, observed Mr. Darden operating a vehicle with a cracked windshield.  He approached Mr. Darden when he parked the car at 1405 Race Street.  Mr. Darden stated when he got out of the car, Officer Campo pushed him against the car three times.  Officer Campo stated Mr. Darden was getting out of the car and he advised him to stay inside the car.  Mr. Darden exited the car, reached across to the passenger’s side and obtained a set of jumper cables.  Marked CPD vehicles responded to the scene.  Mr. Darden became noncompliant with Officer Campo, began yelling and being argumentative.  He was handcuffed and placed in the rear of one of the CPD vehicles.  Ms. Sharlie Darden exited the building. Officers Campo and Fromhold stated as a result of her conduct she was also arrested.  She was interviewed by Chief Investigator Pychewicz but did not observe the interaction between Officer Campo and Mr. Darden.  Mr. Darden alleged, while in the CPD vehicle he asked Officer Campo why he was stopped.  Officer Campo exited the vehicle, walked around Mr. Darden’s car, returned and said because of a defective windshield.   The DVR from that car captured part of the confrontation between Mr. Darden and Officer Campo as well as all interaction from that point until they arrived at the HCJC.  Officer Campo did not exit the vehicle until he completed his paperwork and did not return to the vehicle.

Mr. Darden further stated upon arrival at the HCJC, Officer Fromhold told him that he was an a—hole and stated all black people are alike.”  He also taunted Mr. Darden by making a “Black Power” gesture toward him.  Also, Officer Putnick approached him in the HCJC made remarks that he interpreted as racial to him.  The video cameras in the HCJC were reviewed from four angles.  They showed Mr. Darden taken into HCJC by Officers Fromhold and Kowalski.  Neither officer had any conversation with Mr. Darden inside the HCJC.  The video tapes also showed Officer Putnick stop and talk to Officers Fromhold and Kowalski as he was leaving the HCJC.  None of the officers made any of the gestures toward Mr. Darden that he had alleged nor did Officer Putnick appear to engage in any conversation with him. 

Officers Joshua Fehrman, Daniel Downing and Adarryl Birch also responded to the scene and were interviewed by the Investigator.  None of them heard or saw anything relevant.
Conclusions

Four of the five allegations made by Mr. Darden were discredited by the CPD vehicle DVR and the HCJC cameras.  The initial complaint that Officer Campo pushed him against the car three times could not be proven or disproved.

Findings

Officer Christian Campo- Excessive Use of Force

The investigation determined there were insufficient facts to determine whether the alleged conduct complained of actually occurred.  NOT SUSTAINED. 

Officer Stephen Fromhold-Racial Profiling

The investigation determined there were no facts to support that the incident complained of actually occurred.   UNFOUNDED.

Officer Luke Putnick-Racial Profiling

The investigation determined there were no facts to support that the incident complained of actually occurred.  UNFOUNDED. ■


#2
	Complaint #
	07030

	Complainant(s)
	Curtis Shaw

	Involved Officer(s)
	Michael Bell

	CCA Investigator
	Diedre Larkins

	Director Recommendation
	Use of Excessive Force: Not Sustained



	Board Recommendation
	Agree (Voted 6-0)

	City Manager Finding
	Agree


Narrative

Curtis Lee Shaw filed a Citizen Complaint or Information with the Cincinnati Police Department on January 5, 2007, which was received by CCA on January 24th.

Mr. Shaw stated Officer Michael Bell, of the Vice Section, struck him in the face with his elbow and forced his head against a brick wall.  This incident occurred on January 5, 2007, 7:35 a.m., 751 East McMillan Street.
Summary

Mr. Shaw stated he was arrested and searched by Sergeant McCurley prior to Officer Bell approaching them.  Mr. Shaw stated he inquired of Officer Bell as to the basis of his arrest and he was told to shut up.  Mr. Shaw related Officer Bell raised his forearm and swung it towards his face, causing the officer’s elbow to hit him in the facial area.  He indicated the officer grabbed him by the throat and pushed his head against a brick wall and searched him.  Mr. Shaw noted he was dazed, but had no visible injuries to his head.

Officer Bell stated he handcuffed and searched Mr. Shaw, who was compliant during his handcuffing.  The officer noted Mr. Shaw became resistive to being searched by moving about and ignoring the directives for him to stand still.  Officer Bell related he grabbed the front of Mr. Shaw’s sweatshirt and with his forearm braced him against a wall for leverage and continued with the search.  Officer Bell denied elbowing, hitting and pushing Mr. Shaw’s head into the brick wall.

Specialist Jones stated Mr. Shaw was complaint during his handcuffing and began moving about during his search.  Specialist Jones noted he observed Officer Bell use his forearm as leverage to steady Mr. Shaw during his search.  Specialist Jones did not nor did he observe Officer Bell or any other officer use force towards Mr. Shaw.  The officer indicated he did not observe any visible injuries to Mr. Shaw’s head.

Sergeants Johnston and McCurley related Officer Bell did not use force while gaining compliance of Mr. Shaw.  Sergeant Johnston stated the officer held onto Mr. Shaw’s clothing as he was being searched, but he was not pushed into the wall.  Sergeant McCurley noted Officer Bell used his forearm to place Mr. Shaw against the wall for leverage during his search.  Sergeant McCurley was looking directly at Officer Bell and Mr. Shaw when he made the statement had had just been slapped by the officer, noting no physical force had occurred.  Both sergeants stated did not nor did they observe any officer using force towards Mr. Shaw.  

Due to the allegation of force being made by Mr. Shaw, the sergeants conducted an investigation.  The fire unit was not called on scene since Sergeant McCurley was observing Mr. Shaw when the allegation was made coupled with no physical injuries to Mr. Shaw being observed by the sergeants. 

Sergeant Johnston’s pointing his firearm was not addressed because he was in compliance with CPD procedure when he perceived Mr. Shaw as a danger with his hand in his pocket.  
A photograph provided by the CPD of Mr. Shaw’s left eye did not reveal any red marks or swelling.  There were two photographs of the backside of his head with one depicting a small red pimple.  The photographs were too dark to determine if there was any injury sustained to the backside of Mr. Shaw’s head.

Information regarding the intake medical screening was unable to be obtained from the Justice Center.  
A canvass of 751 East McMillan Street did not reveal any witnesses to this incident. 

Conclusions

Sergeants Johnston and McCurley both investigated this incident, which is permissible via the CPD’s Procedure Manual.  Due to the fact they were involved in this incident, although neither exercised any use of force, this gives the appearance of a biased investigation.   The investigator has found several discrepancies as to what occurred and a determination as to the use of force cannot be determined.  

Findings

Use of Excessive Force- Officer Michael Bell
There are insufficient facts to decide whether the alleged misconduct occurred, therefore, the allegation of use of excessive force against Officer Michael Bell is NOT SUSTAINED. ■


#3
	Complaint #
	07033

	Complainant(s)
	Matthew Thiergartner

	Involved Officer(s)
	Christopher Perry

	CCA Investigator
	Diedre Larkins

	Director Recommendation
	Excessive Force: Not Sustained

	Board Recommendation
	Agree (Voted6-0)

	City Manager Finding
	Agree


Narrative

Matthew J. Thiergartner filed a Citizen Complaint or Information with the Cincinnati Police Department on December 26, 2006, which was forwarded to CCA on January 26, 2007.

Mr. Thiergartner stated an unknown officer, identified as Officer Christopher Perry, of District One, used force by grabbing his testicles during his arrest.   This incident occurred on December 25, 2006, 2:30 p.m., Ft. Washington Way. 
Summary

Mr. Thiergartner stated Officer Perry used force during his search by grabbing his testicles. He stated Officer Perry jerked his arms back, twisting the handcuffs around his wrists.  Mr. Thiergartner noted he sustained cuts to both his wrists.

Officer Perry stated Mr. Thiergartner provided him with false names and dates of births as he was investigating an automobile accident.  He was arrested and during his search, Officer Perry conducted the blade technique near the crotch and buttocks.  The officer stated Mr. Thiergartner jerked away and rose upwards as his crotch area was searched, causing him to maintain control by holding onto the handcuffs and his left wrist.  Officer Perry related Mr. Thiergartner sustained red marks to his wrists, but there were no cuts or bleeding observed.   Officer Perry stated he discussed this incident with the supervising lieutenant, who reportedly advised no force was used since he maintained control of Mr. Thiergartner by holding onto the handcuffs as he jerked about.

Officer Cherni stated Mr. Thiergartner during his search reared upwards as Officer Perry was searching around his waist and crotch.  The officer related she did not observe Officer Perry grab Mr. Thiergartner’s testicles, although the officer conducted the blade technique during his search.  Due to her positioning, Officer Cherni related she could not comment if Officer Perry jerked Mr. Thiergartner’s arms backwards and twist the handcuffs around his wrists.   Officer Cherni stated she advised Mr. Thiergartner of his rights to file a complaint with the district since the allegation was made as they were in the Justice Center.  Officer Cherni noted she did not observe any cuts or bleeding to his wrists, although red marks were visible.

The MVR of Mr. Thiergartner’s transport to the Justice Center did not reveal any pertinent information.  Attempts were made to contact Ms. Cavanaugh, who was a passenger in his vehicle, with no results.   The CAD listed individuals who reported the accident, but none remained on scene nor witnessed the arrest of Mr. Thiergartner.

Conclusions

Due to the lack of conversing with Mr. Thiergartner, it could not be determined if the search was that of the blade technique or if Officer Perry used force during the search of his person.



Findings

There are insufficient facts to decide whether the alleged misconduct occurred, therefore, the allegation of use of excessive force against Officer Christopher Perry is NOT SUSTAINED. ■


#4

	Complaint #
	07042

	Complainant(s)
	Shots Fired

	Involved Officer(s)
	Sgt. Gregory Ventre

	CCA Investigator
	David Moonitz

	Director Recommendation
	Discharge of a Firearm:  Exonerated

	Board Recommendation
	Agree (Voted 6-0)

	City Manager Finding
	Agree


Narrative

On February 2, 2007, at approximately 6:30 P.M., CCA was notified by CPD PCS that shots had been fired at a dog by CPD Personnel.  The incident occurred at 4173 Pleasure Drive, Apartment 4, when officers were investigating for a wanted felon.  A mixed breed pit bull owned by Ms. Bonnie Webster, resident, got loose, bit Officer Anthony Bischoff and then attacked Sgt. Gregory Ventre. Sgt. Ventre fired two shots at the dog, striking it once. The Investigator responded to the scene.  
Summary

CPD Officers responded to the parking lot of the Trenton Tavern, where a reported stolen vehicle was located.  The vehicle had been used earlier that day during the commission of an Aggravated Robbery and Kidnapping.  Sgt. Ventre noticed shoeprints in the snow that led from the vehicle toward 4173 Pleasure Drive, approximately thirty yards away.  He called for a CPD Canine Officer.  The canine arrived and began to conduct a track from the vehicle toward the 4173 Pleasure Drive address.  During that time, a Delhi Township Officer informed Officer Bischoff that the suspect in the offenses was known to have lived at 4173 Pleasure Drive, Apartment 4.  The canine tracked beyond the apartment building.  Sgt. Ventre and Officer Bischoff entered the building and went to the door of apartment 4.

Sgt. Ventre knocked on the door.  Mr. Mark Dotson opened the door.  His physical appearance was similar to the wanted person’s, being well over six feet tall and in the 250 lbs. weight range.  Mr. Dotson and Ms. Webster alleged that Officer Bischoff pulled him out of the apartment, into the hallway.  Sgt. Ventre and Officer Bischoff denied pulling him out of the apartment.  The officers heard a dog barking when they knocked on the door.  When Mr. Dotson opened the door, they asked him who he was and for identification.  He turned to go back into the apartment and was ordered to come back to the hallway.  He turned back toward the officers and they warned him to get his dog numerous times.  The dog ran past Mr. Dotson into the hallway.  Officer Bischoff retreated through the hallway toward the front door.  Sgt. Ventre was to the right of the door to apartment four.  Mr. Dotson grabbed the dog and tried to pin it against the wall but it broke loose.  He charged at Officer Bischoff and attacked him by trying to “climb” up his front.  Officer Bischoff succeeded in fending off the dog but was bitten on his right hand.

As the dog was going back toward the apartment it veered toward Sgt. Ventre.  Sgt. Ventre backed against the wall and the dog lunged at him.  He drew his weapon and fired one shot when the dog was within a foot of him.  The shot missed and went into the floor.  The dog backed up, hesitated and attacked again.  Sgt. Ventre fired a second shot which struck the dog in his right rear leg, passed through the leg and penetrated the floor.  The dog then ran back into the apartment.  Mr. Dotson stated he carried the dog into the apartment.  Ms. Webster and both officers stated the dog ran under his own power.  Mr. Dotson was temporarily handcuffed until his identity was determined.  Officer Bischoff explained why they had come to apartment four and that everything was alright. 

Sgt. Ventre notified CPD PCS immediately after discharging his weapon.  CFD responded and administered first aid to Officer Bischoff.  He was then transported to University Hospital by another CPD Officer.  The Hamilton County SPCA responded and removed the wounded dog. Lieutenant Christine Briede responded to the scene and conducted the required interviews and investigation.  None of the other occupants in the building witnessed the incident.  Polaroid photographs taken by CPD showed a bleeding wound to Officer Bischoff’s right hand, two cartridge casings on the first floor, chips of plaster on the lower level floor and what is purported to be a hole in the lower level hallway ceiling caused by the impact of one of the fired bullets.  The spent bullets were not recovered. 

Conclusions

Based upon the statements of both officers who were present and the two witnesses, photographic and visual observation by the Investigator and CPD documents, Sgt. Ventre’s firearm discharge was within CPD Procedure and training.
Findings

Sgt. Gregory Ventre-Discharge of a Firearm

A preponderance of the evidence showed that the alleged conduct did occur but did not violate CPD policies, procedures or training.  EXONERATED. ■


#5
	Complaint #
	07046

	Complainant(s)
	Jared Tyree

	Involved Officer(s)
	Kenneth Vanderpool

	CCA Investigator
	Dena Brown

	Director Recommendation
	Excessive Force: Unfounded

	Board Recommendation
	Agree (Voted 6-0)

	City Manager Finding
	Agree


Narrative

Mr. Tyree filed a citizen complaint with the CCA office on February 12, 2007, from an incident that occurred on January 26, 2007 at 3:30 am at District Three.



Summary

Mr. Tyree stated he did not want to follow through with his complaint.  He did state to the Investigator that he slipped and fell, while exiting the district.  Officer Vanderpool stated Mr. Tyree was exiting out of the district, tripped over a parking block and fell.  The officers asked Mr.Tyree several times if he needed medical attention which he refused.  Upon arrival to the Hamilton County Justice Center, Mr. Tyree stated he wanted to speak to Officer Vanderpool’s supervisor.  Sergeant Murray responded and took photos of Mr. Tyree and taped his complaint.   
Conclusions

In the brief interview with Mr. Tyree he stated that he slipped and fell and Officer Vanderpool did not push him.  CCA Investigator has concluded Jared Tyree sustained his injuries due to him slipping and loosing his balance.  There was no evidence that Officer Vanderpool used any force. 
Findings

The CCA Investigator determined there were no facts to support that the incident complained of actually occurred.  The allegation of Excessive Force against Officer Kenneth Vanderpool is UNFOUNDED. ■


#6
	Complaint #
	07052

	Complainant(s)
	Matthias Askew

	Involved Officer(s)
	Terry Larkin

	CCA Investigator
	David Moonitz

	Director Recommendation
	Excessive Force-Taser: Sustained

Discourtesy: Not Sustained

	Board Recommendation
	Agree (Voted 5-1)

Disagreed: Board Member David Black)

	City Manager Finding
	Agree


Narrative
Mr. Matthias Askew alleged on July 22, 2006, Officers Kelvin Lynn, Terry Larkin, Mark Weston, and VORTEX Police Specialist Kevin Kroger exerted a use of force (taser) while affecting his arrest at 3703 Beekman Street.  Additionally, Officer Larkin made discourteous gestures toward him after he was handcuffed.  The complaint was received as a third party complaint in the form of a letter from Kenneth Lawson, on February 21, 2007.
Summary 

Mr. Askew’s vehicle was parked on the sidewalk on Beekman Avenue.  Officer Lynn asked for the vehicle to be moved.  Mr. Askew stated he put some merchandise back into the vendor’s display and walked to his car, entered, started the engine and began to move the car.  Officers Lynn and Larkin stated there was verbal confrontation between them.  Officer Lynn told him he was getting a parking citation before he moved to his car and attempted to move it. Officer Larkin ordered him to stop and exit the car.  After he exited, he was ordered to turn around, face the car and place his hands behind his back.  Mr. Askew asked if he was under arrest.  Officer Lynn told him he wasn’t but he was being handcuffed until it was determined who he was.    
Officers Lynn and Larkin stated Mr. Askew had turned toward his vehicle, put his hands behind his back and one handcuff was applied by Officer Lynn prior to physical contact initiated by Officer Weston.  Officer Weston and Specialist Kroger stated after Officer Lynn applied one handcuff, Officer Weston grabbed Mr. Askew by his left wrist at which time he became combative.  Mr. Askew stated he was not combative.  Mr. Huff, an independent witness described Mr. Askew’s reaction as resistive tension.  Mr. Baker and Ms. Chaney, independent witnesses, said there was no struggle.  Mr. Askew stated there was no struggle.  Three officers stated after Officer Weston initiated physical contact a struggle ensued.  Three officers stated Mr. Askew was able to lock Officer Weston’s arm into his arm or body at which time Officer Weston requested that Officer Larkin tase him.  Officer Larkin deployed the taser and it struck Mr. Askew near the right shoulder blade.  It did not appear to have any effect so he immediately recycled the taser.  Officer Larkin stated Mr. Askew was still not compliant so he cycled the taser a third time.  Mr. Askew appeared to begin to comply so he turned off the taser.  Mr. Askew went to his knees and the handcuffing procedure was completed.  Sergeant Murray and CFD were notified of the tasing and responded to the scene.

The Taser Download report indicated there were three separate discharges from the implement.  After the initial discharge, the second and third were within one second of one another, each for a five second cycle.  The taser was identified in the report as being issued to Officer Larkin. 

Neither Officers Lynn nor Larkin notified PCS of their status and location.  They also failed to activate the MVR/DVR.  Both issues were addressed by CPD.  

Conclusions

This incident resulted from Officer Lynn attempting to have cars moved that were parked in violation.  The situation escalated to the use of a taser.  Officers Lynn and Larkin gave conflicting orders to Mr. Askew about moving his car.  The situation was controlled, per the statements of Officers Lynn, Larkin and independent witnesses until Officer Weston physically intervened.  The physical intervention was unnecessary.  At the time of the intervention, Mr. Askew was complying with orders from Officers Lynn and Larkin.  After the initial tasing sufficient time was not given for Mr. Askew to further comply with officers’ orders, between the second and third deployments.      
Findings

Officer Terry Larkin -Use of Excessive Force-Taser
The investigation determined there was sufficient evidence to determine that the incident occurred and the actions of the officer were improper.  SUSTAINED.

Officer Terry Larkin -Discourtesy

There were insufficient facts to decide whether the alleged misconduct occurred. NOT SUSTAINED. ■
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