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 Date:   January 26, 2007
To:
Board Members, Citizen Complaint Authority


From:

Kenneth E. Glenn, Director


Subject: 
Investigative Summaries, Board Meeting / January 8, 2007
#1

	Complaint #
	06330

	Complainant(s)
	Antonio Harris

	Involved Officer(s)
	Andrew Mitchell

	CCA Investigator
	Diedre Larkins

	Director Recommendation
	Excessive Force: Exonerated

	Board Recommendation
	Agree (Voted 4-0)

	City Manager Finding
	Agree


NARRATIVE
On September 8, 2006, Sergeant Chad Richter and Officer Andrew Mitchell were advised by Ronald Spikes that Antonio Harris was carrying a gun.  Mr. Spikes gave a description to the officers.  Officer Mitchell and Sergeant Richter drove in the area looking for Mr. Harris.  Mr. Harris was observed by Officer Mitchell on McKeone near Glenway.  Officer Mitchell exited the passenger side of the vehicle with his weapon drawn and gave commands to drop the gun and get on the ground. Mr. Spikes, Sergeant Richter and Officer Mitchell observed what appeared to be a gun in Mr. Harris’ right hand. Mr. Harris started to raise his gun hand toward the officers.

Officer Mitchell ordered him to drop the weapon and when he did not comply, he fired two shots at Mr. Harris striking him in the left forearm and right pinky finger.  Mr. Harris dropped a gun from his hand before falling to the ground.  The weapon was later identified as a BB gun. A Fire Company and Communications were notified of the shooting.  CCA was notified by PCS and Investigator Pychewicz arrived on scene of the incident. 

Summary and Conclusions

Antonio Harris stated he was speaking to Ronald Spikes when John Beasley removed his keys from his car.  Mr. Harris chased after Mr. Beasley with a BB gun he had in his glove box, catching him in Mr. Spikes’ yard.  Mr. Harris was walking on McKeone when a police vehicle stopped.  Officer Mitchell exited the passenger side of the cruiser and drew his weapon ordering Mr. Harris to, “drop his weapon” and “get down on the ground.”  Mr. Harris stated he tried to inform Officer Mitchell he was carrying a BB gun.  Mr. Harris stated he threw down his weapon and Officer Mitchell fired two as he was complying with the officer.

Officer Mitchell and Sergeant Richter were approached by Mr. Spikes about a stolen vehicle.  Mr. Spikes gave them a description of Mr. Harris and wearing a white shirt, blue jeans ands a red cap.  Officer Mitchell observed Mr. Harris on McKeone near Glenway.  Sergeant Richter stopped the unmarked vehicle as Officer Mitchell exited the passenger side.  Officer Mitchell stated he ordered Mr. Harris to drop the weapon several times and to get on the ground.  
Mr. Harris did not comply and brought his right arm forward toward the officer.  Officer Mitchell observed a dark object in Mr. Harris’ hand and fired a shot.  Mr. Harris continued to bring his hand forward and Officer Mitchell fired a second shot.  Officer Mitchell stated he fired his weapon for fear for his life.  After the second shot was fired Officer Mitchell observed a weapon fall from Mr. Harris’ hand.  Officer Mitchell did not become aware of Sergeant Richter whereabouts until Mr. Harris was on the ground.  

Sergeant Richter stated he observed Mr. Harris raising his right arm toward Officer Mitchell.  He turned toward the officer and looked back at Mr. Harris and heard two shots fired.  He drew his weapon and called Communications advising that shots had been fired, a suspect was shot and to send a Fire Company.  Lieutenant Russell Neville arrived and handcuffed Mr. Harris.   He was transported to University Hospital and to the Hamilton County Justice Center.     

Mr. Spikes stated he ran to Officer Mitchell and Sergeant Richter on Glenway and informed them that Mr. Harris was wearing a white shirt, red hat, bandana, and was carrying a gun.  Mr. Spikes observed Officer Mitchell order Mr. Harris to drop his weapon and he did not comply.  Officer Mitchell fired his weapon twice after Mr. Harris raised his arm toward the officer.

Mr. Maxson stated he was outside his residence and heard Officer Mitchell order Mr. Harris to drop his weapon and to get on the ground.  Mr. Harris began to get down when he heard two shots.

FINDINGS
A preponderance of evidence showed that the alleged conduct occurred but did not violate CPD policy, procedures, or training.  Regarding the Investigation of Excessive Force Shots Fired against Officer Andrew Mitchell the finding is EXONERATED. ■


#2
	Complaint #
	06363

	Complainant(s)
	Eyvette Maul

	Involved Officer(s)
	Anthony Upchurch

	CCA Investigator
	Diedre Larkins

	Director Recommendation
	Use of Excessive Force: Not Sustained 

Discourtesy:  Sustained
Lack of Service:  Not Sustained

	Board Recommendation
	Agree (Voted 4-0)

	City Manager Finding
	Agree


NARRATIVE
Eyvette Maul filed a complaint with the Citizen Complaint Authority on October 11, 2006.  Ms. Maul stated Officer Anthony Upchurch grabbed her right bicep, hit her in the chest and placed her in a chokehold as she was dragged up several steps.  Ms. Maul stated Officer Upchurch was racially profane to her. Ms. Maul subsequently attempted to file a complaint at District Five where Officer Joelle Wilson failed to provide assistance.   This incident occurred on October 7th, at the Kroger Store, University Center, 1:30 a.m., and approximately 2:18 a.m., at District Five.    

Summary and Conclusions

Ms. Maul stated Officer Upchurch grabbed her by the arm as he escorted her to the office.  As they were standing in the enclosed hallway prior to ascending the stairs, Ms. Maul stated Officer Upchurch, after she was handcuffed, hit her in the chest then placed her in a chokehold and dragged her up the stairs. After entering the office, Ms. Maul related Officer Upchurch pushed her into a chair.  During her processing, Ms. Maul indicated Officer Upchurch called her the N word and made reference that her mother was a mammy.  Ms. Maul related Sergeant Igel and Officer Kueper laughed at racial remarks made by Officer Upchurch.

Officer Upchurch stated he held onto Ms. Maul’s arm during her escort to the office and as they ascended the stairwell, he walked behind her. Officer Upchurch related he assisted Ms. Maul into an office chair, but did not force her to sit down.  
During Ms. Maul’s processing, Officer Upchurch admitted to using profanity (acting like an ass and bitch) towards her, but denied calling her the N word.  Officer Upchurch stated he made reference to Ms. Maul’s behavior, in particular that her mammy did not raise her to act like this.  

Officer Kueper and Sergeant Igel stated they did not hear Officer Upchurch call Ms. Maul the N word, but both heard him make reference that she was acting like an ass.  Officer Kueper also heard Officer Upchurch call Ms. Maul a bitch.  Sergeant Igel stated he did not have any conversation with Ms. Maul.  Officer Kueper related his only verbal contact with Ms. Maul was inquiring as to her personal data in order to conduct a name check.  

During Ms. Maul’s initial contact with CCA, bruising to her right bicep was observed.  Ms. Maul also displayed a bruise with a small half circle red mark on her left breast.  There was a small bruise near her right knee cap.  Pictures of these bruises were taken by Chief Investigator Gregory Pychewicz.  Ms. Maul’s received emergency room treatment at Good Samaritan Hospital on October 7, 2006, 3:05 a.m., where she was diagnosed with a contusion to her chest wall and was instructed to take Motrin.

A canvass of the Kroger Store, University Center was conducted October 13, 2006.  A subsequent visit was made on November 30th, at which time Manager Jim Scheeler advised Internal had possession of the surveillance tape.  IIS advised on December 1st that Kroger had possession of the tape.

FINDINGS
Use of Excessive Force- Officer Anthony Upchurch

There are insufficient facts to decide whether the alleged misconduct occurred, therefore, the allegation of use of excessive force against Officer Anthony Upchurch is NOT SUSTAINED. 

Discourtesy- Officer Anthony Upchurch

There is sufficient evidence to determine that the incident occurred and the actions of the officer were improper, therefore, the allegation of discourtesy against Officer Anthony Upchurch is SUSTAINED.
Lack of Service- Officer Joelle Wilson

There are insufficient facts to decide whether the alleged misconduct occurred, therefore, the allegation of lack of service against Officer Joelle Wilson is NOT SUSTAINED. ■



#3
	Complaint #
	06364

	Complainant(s)
	Robert Palmer

	Involved Officer(s)
	Gerald Knight and Eric Schaible

	CCA Investigator
	Diedre Larkins

	Director Recommendation
	Excessive Force: Not Sustained

	Board Recommendation
	Agree (Voted 4-0)

	City Manager Finding
	Agree


NARRATIVE
Timalyn Dukes filed a telephone complaint with the CCA on October 13, 2006, on behalf of her boyfriend Robert Palmer. The Investigator interviewed him at Queensgate Facility the same day.  He stated Officers Eric Schaible and Gerald Knight used excessive force during his arrest, noting Officer Schaible tased him without warning and for no apparent reason.  Mr. Palmer stated Officer Schaible kneed him as he was being handcuffed.  This incident occurred on June 28, 2006, 3:19 p.m., 3020 Millvale Court.

Summary and Conclusions

Mr. Palmer stated Officer Schaible approached him on the sidewalk and tased him for no apparent reason and without warning after he failed to follow the officers’ directives.   Mr. Palmer related he was not resistive to Officer Schaible.  After he was tased, he stated Officer Schaible kneed him in the back as he was being handcuffed.  He stated Officer Schaible was the officer who tased him and that Officer Knight was not near them.

Officer Schaible stated Mr. Palmer was directed to stop after he waked directly in front of their vehicle.  Mr. Palmer continued to walk after being directed by Officer Schaible to cease his actions.  Officer Schaible stated he grabbed him and they began to scuffle as he resisted the officer’s attempts to gain compliance.  Officer Schaible stated he warned him numerous times to place his hands behind his back or he would be tased.

Officer Knight related he observed Officer Schaible and Mr. Palmer scuffling as attempts were made to gain compliance by Officer Schaible.  Officer Knight also warned Mr. Palmer twice to comply or he would be tased.  When Officer Schaible was not in the direct line of the taser, Officer Knight deployed his for one five second cycle.  He was handcuffed without further incident by Officer Schaible.  Officer Schaible stated he did not knee Mr. Palmer as he was being handcuffed.  Officer Knight did not nor did he observe Officer Schaible knee Mr. Palmer in the back.  

Officers Randolph Grote and Jeremy Randolph transported Mr. Palmer to Millcreek Road and the Justice Center.  Mr. Palmer was moved to Millcreek Road due to his inciting the crowd by stating the officers were going to harm him.  Neither officer observed Mr. Palmer being tased.  

The Taser Download Report denoted Officer Knight deployed his taser, Model X26 with Serial Number X00-127655, for one five second cycle at 15:10:17 hours.  The report depicted Mr. Palmer being struck with both barbs in the mid to upper back.  There was a photograph provided by the CPD of Mr. Palmer’s backside with an officer pointing to where the barbs took effect.  Mr. Palmer stated he was not evaluated by the CFD, but the DVR revealed Mr. Palmer being escorted from the cruiser and conversing with members of the fire unit.  Mr. Palmer did not sign a medical release form.

A canvass was conducted on Millvale Court with no witnesses being found.  Mr. Palmer failed to provide a list of witnesses to CCA.



Findings

Use of Excessive Force- Officers Gerald Knight and Eric Schaible

There are insufficient facts to decide whether the alleged misconduct occurred, therefore, the allegation of use of excessive force against Officer Gerald Knight and Eric Schaible is NOT SUSTAINED. ■



#4
	Complaint #
	06368

	Complainant(s)
	Nikko Howard

	Involved Officer(s)
	Daniel Cavanaugh

	CCA Investigator
	Diedre Larkins

	Director Recommendation
	Excessive Force:  Not Sustained
Discourtesy: Not Sustained

	Board Recommendation
	Agree (Voted 4-0)

	City Manager Finding
	Agree


NARRATIVE
Sheila Clifton, Nikko Howard’s mother filed a Citizen Complaint Or Information (Form 648) with the Cincinnati Police Department on September 22, 2006, which was forwarded to the CCA on October 16th.

The complaint stated Officer Daniel Cavanaugh grabbed Nikko’s genitals and buttocks then hit him in the jaw and pulled his hair.  He stated the Officer called him the N word.  This incident occurred on September 22, 2006, 9:00 p.m., 3900 Vincent Street.

Summary and Conclusions

Nikko stated Officer Cavanaugh grabbed his genitals and buttocks as he was being searched.  He stated the Officer hit him in the face and pulled his hair. Nikko did not seek medical attention.  Nikko stated Officer Cavanaugh called him the N-word.

Officer Cavanaugh stated he initially observed Nikko in possession of a plastic baseball bat and was advised by students he had a gun on his person.  Officer Cavanaugh stated based upon the information he received, he had reasonable suspicion to conduct a brief investigatory stop and frisk Nikko.  He directed Nikko to stand against a fence and a frisk was conducted.  Officer Cavanaugh indicated a blade technique was performed on the outside of Nikko’s clothing plus he was frisked and patted in the crotch for a weapon.  Officer Cavanaugh stated he did not pull Nikko’s hair nor did he hit him in the face.  There were no racial slurs made by Officer Cavanaugh during this incident.

Two facial photographs of Nikko provided by the CPD did not reveal any red marks.     



Findings

Use of Excessive Force- Officer Daniel Cavanaugh

There are insufficient facts to decide whether the alleged incident occurred, therefore, the allegation of use of force against Officer Daniel Cavanaugh is NOT SUSTAINED.

Discourtesy- Officer Daniel Cavanaugh

There are insufficient facts to decide whether the alleged incident occurred, therefore, the allegation of discourtesy against Officer Daniel Cavanaugh is NOT SUSTAINED. ■


#5
	Complaint #
	06370

	Complainant(s)
	Gregory Roberson

	Involved Officer(s)
	Eric Gilbert

	CCA Investigator
	Diedre Larkins

	Director Recommendation
	Racial Discrimination: Not Sustained

	Board Recommendation
	Agree (Voted 4-0)

	City Manager Finding
	Agree


NARRATIVE

Gregory Roberson filed a Citizen Complaint Or Information (Form 648) with the Cincinnati Police Department on October 3, 2006, which was forwarded to the CCA on October 18th.  

Mr. Roberson stated Officer Gilbert discriminated against him due to his race after he was stopped for littering.  This incident occurred on September 20, 2006, 1:55 a.m., 320 Straight Street.

Summary and Conclusions

Mr. Roberson stated he was racially discriminated against by Officer Gilbert who stopped him for littering.   It was related Officer Cavanaugh, after observing him throw beer cans on the grounds of the fraternity house, instructed him to pick up the cans.  Mr. Roberson debated with Officer Cavanaugh about the cans, which he denied throwing. 

Officer Gilbert stated he observed Mr. Roberson carrying an object in his hand and upon his approach, he placed this object beside a parked vehicle.  Officer Gilbert confronted Mr. Roberson as to the object and he retrieved a beer can, which he gave to the officer.  Due to the can being unopened coupled with Mr. Roberson being over twenty-one, he was given a verbal warning.  Officer Gilbert indicated he did not discriminate against Mr. Roberson during this incident.

There were no witnesses provided by Mr. Roberson.  A canvass of University Street did not reveal any witnesses.



Findings

Racial Discrimination- Officer Eric Gilbert

There are insufficient facts to decide whether the alleged misconduct occurred, therefore, the allegation of racial discrimination against Officer Eric Gilbert is NOT SUSTAINED. ■



#6
	Complaint #
	06382

	Complainant(s)
	Michael Nowell

	Involved Officer(s)
	Aaron Layton

	CCA Investigator
	Dena Brown

	Director Recommendation
	Use of Force:  Exonerated

	Board Recommendation
	Agree (Voted 4-0)

	City Manager Finding
	Agree


NARRATIVE
Michael Nowell filed a Citizen Complaint with the CCA Office on October 26, 2006, from an incident that occurred on October 4, 2006, at 5:30pm at the Kroger’s parking lot in Western Hills.

Michael Nowell alleged he was stopped and questioned by the Kroger’s manager and then approached by Officer Layton who followed him to his sister’s car and requested that he exit and show his identification.  Mr. Nowell exited the vehicle and walked to the rear of the car and was tased without cause.

Summary and Conclusions

Michael Nowell stated he purchased a steak and charcoal.  He was leaving the store when he was approached by Daniel Ruark the Kroger’s manager.  Officer Layton was working a detail observed Mr. Nowell agitated and raising his voice with the manager. The manager asked the Officer to question Mr. Nowell after he explained a store employee observed him placing an item in his pocket.  The Officer followed Mr. Nowell and requested to speak to him concerning possible stolen items.  Mr. Nowell stated he showed Officer Layton his receipt and attempted to show his identification, but the officer did not want to see either one.  The Officer stated Mr. Nowell refused to show his receipt and would hold his identification in his hand, but he could not see the information.  

Mr. Nowell walked to his sister’s car where he placed the items.  The Officer stated due to Mr. Nowell agitated state, he radioed for communications for assistance.  Officer Layton stated Mr. Nowell gave him the receipt, but grabbed it from his hand and refused to produce his identification.  Marchele heard her brother requesting Officer Layton to give his receipt back and she informed the officer her brother was paranoid schizophrenic.  Officers Dornette and Suhocki arrived and Officer Dornette had Mr. Nowell exit the vehicle.   Officer Dornette attempted to handcuff Mr. Nowell when he pulled away and walked to the rear of the car. Officers Dornette and Layton stated they warned him he would be tased.  When he reached the rear of the car, he took a fighting stance and Officer Layton deployed his taser.  The barbs did not take effect and he was ordered to the ground and handcuffed without any further incident. 


Findings

Use of Force-Officer Aaron Layton

A preponderance of the evidence shows the alleged conduct did occur, but did not violate CPD policies, procedures or training.  The allegation of Excessive Force against Officer Aaron Layton is 
EXONERATED. ■



#7

	Complaint #
	06402

	Complainant(s)
	Robert Blythe

	Involved Officer(s)
	Specialist John Djenge

	CCA Investigator
	David Moonitz

	Director Recommendation
	Unlawful Entry: Not Sustained

	Board Recommendation
	Agree (Voted 4-0)

	City Manager Finding
	Agree



NARRATIVE
Robert Blythe alleged on 10/22/06, CPD District 2 Officer John Djenge entered his residence without permission.  The complaint was received by CPD District 2 on 11/22/06, and by CCA on 11/27/06.

Summary and Conclusions

Specialist Djenge stated he was a member of a Federal operation, serving arrest warrants.  The person in charge was U. S. Deputy Marshal Allen Shaw.  Deputy Marshal Shaw received a phone call that fugitive Teresa Collins was in Mr. Blythe’s residence.  They knocked on Mr. Blythe’s door.  Four members of the Falcon Task Force stated Mr. Blythe said they could enter and they did.  Upon determining Ms. Collins was not there they exited.  In the CPD Form 648, Citizen Complaint or Information, Mr. Blythe stated he did not give them permission to enter.  

Findings

Police Specialist John Denge-Unlawful Entry

There were insufficient facts to decide whether or not the alleged misconduct occurred.  NOT SUSTAINED. ■




#8
	Complaint #
	06405

	Complainant(s)
	Deborah Smith

	Involved Officer(s)
	Andrew Mitchell

	CCA Investigator
	David Moonitz

	Director Recommendation
	Excessive Force: Exonerated

	Board Recommendation
	Agree (Voted 4-0)

	City Manager Finding
	Agree


NARRATIVE
Ms. Deborah Smith alleged that CPD D-3 Officer Andrew Mitchell, badge # P-894, tased her son as he was running from the officer in the vicinity of 3384 Ninann Court.  Ms. Smith alleged the use of the Taser constituted Excessive Force.  The incident occurred on October 16, 2006.  The complaint was received by CPD IIS on 11/10/06, and by CCA on 11/28/06.

Summary and Conclusions

CPD Officers Mitchell, Harris and Minella were dispatched to a Family Trouble call at Ms. Smith’s residence.  Upon arrival she informed officers that her juvenile son, Laderickyo, had removed a television set from their residence and taken it to a vacant house on the same street. 
 Upon their arrival, officers observed a broken window, heard and saw activity in the house.  Officer Mitchell positioned himself at the rear of the house after announcing police presence.  Officers Harris and Minella knocked on the front door.  Two subjects exited the rear door, saw Officer Mitchell and ran.  Officer Mitchell announced police, and ordered the subjects to stop three times.  The third warning included the use of a Taser.  Officer Mitchell chased the two subjects but they were gaining distance from him.  He deployed the Taser.  It struck Mr. Laderickyo Smith in the back. He was taken into custody without further incident.  The Taser Download Report reflected that Officer Mitchell’s Taser was deployed once for a five second duration on 10/16/06, at 2341:52 hours.  CFD Engine 35 responded to their location, removed the taser barbs and examined Mr. Smith. Being a juvenile he was also examined at Children’s Hospital before being transported to the Youth Center.  Ms. Deborah Smith alleged the Taser was a use of excessive force.  

Findings

Officer Andrew Mitchell-Use of Excessive Force (Taser)

A preponderance of evidence showed the alleged conduct did occur but did not violate CPD’s policies, procedures or training.  EXONERATED. ■





#9
	Complaint #
	06407

	Complainant(s)
	Patience Brown

	Involved Officer(s)
	Luke Putnick - Excessive Force and Discourtesy

Jason Rees - Excessive Force and Discourtesy

	CCA Investigator
	David Moonitz

	Director Recommendation
	Excessive Force (both officer’s): Not Sustained
Discourtesy (both officer’s): Not Sustained

	Board Recommendation
	Agree (Voted 4-0)

	City Manager Finding
	Agree


NARRATIVE
It was alleged that Officers Luke Putnick, badge # P-1, and Jason Rees, badge # P-620, slammed them against the rear of a CPD vehicle and stated to Christopher Brown, a derogatory racial reference on11/14/06, in front of 941 York Street.  The complaint was received by CPD IIS on 11/20/06, and by CCA 11/28/06.
Summary and Conclusions

Officers Putnick and Rees stated they observed Mr. Brown and Mr. Smith walking on York Street.  They appeared to be under curfew age and were stopped.  The officers determined Mr. Brown was 18 years of age and Mr. Smith was 17 years of age.  It was also determined there was an active warrant from Hamilton County Juvenile Court for Mr. Brown’s arrest.  A procedure was explained to Mr. Brown how to have the warrant cleared instead of arresting him.  Since they were approximately a block from where they told the officers they were going Mr. Smith was not cited for a curfew violation and they were released by the officers.  In the complaint filed with CPD, Ms. Brown alleged Officers Putnick and Rees slammed her son into the CPD vehicle and used a racial expletive towards him.  Both officers denied both allegations.

Findings

Officers Luke Putnick and Jason Rees-Use of Excessive Force

There were insufficient facts to determine whether the alleged misconduct occurred.  NOT SUSTAINED.

Officers Luke Putnick and Jason Rees-Discourtesy

There were insufficient facts to determine whether the alleged misconduct occurred.  NOT SUSTAINED. ■
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