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 Date:   August 28, 2007
To:
Board Members, Citizen Complaint Authority


From:

Kenneth E. Glenn, Director, CCA
Subject: 
CCA Investigative Summaries, Board Meeting /August 6, 2007
#1
	Complaint #
	07101

	Complainant(s)
	Shots Fired

	Involved Officer(s)
	Jose Laboy: Improper Discharge of Firearm

	CCA Investigator
	Dena Brown

	Director Recommendation
	Not Sustained:  Jose Laboy – Improper Discharge of Firearm

	Board Recommendation
	Agree (7-0)

	City Manager Finding
	Agree


Narrative

On April 12, 2007, CCA was notified of a police shooting at 1721 Iliff. Officer Jose Laboy #P645 discharged his firearm. 

Paul Kramer a LaRosa pizza delivery driver called 911 stating he had been robbed at gunpoint by three black males wearing black bandanas and black hooded sweatshirts and one of the individuals was armed with a black handgun.  Officers Ball and Laboy observed Michael Tucker who fit the description of one of the suspects.  When the officers confronted Mr. Tucker, Officer Laboy observed him remove a gun and make a gesture toward Officer Ball.  Officer Laboy fired one shot at Mr. Tucker that missed and struck a tree. 

Summary

Mr. Michael Tucker stated he was walking to a friend’s house when he encountered Officers Ball and Laboy.  He turned and ran and Officer LaBoy fired a shot.  Mr. Tucker stated he did not point his weapon toward an officer.  Officer Laboy stated Mr. Tucker pointed a gun toward Officer Ball and he fired one shot, missing Mr. Tucker.  Officer Ball did not observe a weapon or hear a shot fired.

Conclusions

The Investigator could not determine if Mr. Tucker had a weapon in his hand attempting to shoot Officer Ball or if Officer Laboy fired a shot without just cause.



Findings
Improper Discharge of a Firearm-Officer Jose Laboy

There were insufficient facts to decide whether the alleged misconduct occurred.  Regarding the Investigation of Discharging of a Firearm-Shots Fired against Officer Jose Laboy the finding is NOT SUSTAINED. ■


#2
	Complaint #
	07102

	Complainant(s)
	Ibrahim Issa

	Involved Officer(s)
	Specialist Gary Fangman, Officer Brett Stratmann, Jason Hubbard and Specialist Ryan Jones: Racial Discrimination
Specialist Ryan Jones: Discourtesy

	CCA Investigator
	Diedre Larkins

	Director Recommendation
	NOT SUSTAINED: Specialist Gary Fangman, Officer Brett Stratmann, Jason Hubbard and Specialist Ryan Jones – Racial Discrimination
NOT SUSTAINED: Specialist Ryan Jones  - Discourtesy

	Board Recommendation
	Agree (7-0)

	City Manager Finding
	Agree


Narrative

Ibrahim Issa filed a Citizen Complaint on April 1, 2007, with the Cincinnati Police Department, which was forwarded to the CCA on April 16th.   Mr. Issa stated he was racially discriminated against by a white male plainclothes officer of the Vice Unit, and that were also discourteous towards him.  This incident occurred on April 1, 2007, 3:00 p.m., 3441 Warsaw Avenue.

Summary

Mr. Issa inquired why the vice officers were conducting a prostitution operation on his business property believed a white male officer was discriminatory because he was Middle Eastern and another officer was discourteous.  The vice officers stated they did not discriminate against Mr. Issa nor were they discourteous.  

Conclusions

The evidence could not determine if the allegations occurred.

Findings

Racial Discrimination- Specialist Gary Fangman, Officers Brett Stratmann, Jason Hubbard and Specialist Ryan Jones

There are insufficient facts to decide whether the alleged misconduct occurred, therefore, the allegation of racial discrimination against Specialist Gary Fangman, Officers Brett Stratmann, Jason Hubbard and Specialist Ryan Jones is NOT SUSTAINED.


Discourtesy- Specialist Ryan Jones  

There are insufficient facts to decide whether the alleged misconduct occurred, therefore, the allegation of discourtesy against Specialist Ryan Jones is NOT SUSTAINED. ■


#3
	Complaint #
	07113

	Complainant(s)
	Shots Fired

	Involved Officer(s)
	Jason Rees: Improper Discharge of a Firearm

	CCA Investigator
	Dena Brown

	Director Recommendation
	EXONERATED: Improper Discharge of a Firearm – Jason Rees

	Board Recommendation
	Agree (7-0)

	City Manager Finding
	Agree


Narrative
CCA was notified of a police involved shooting that occurred on April 20, 2007 at 12:52 am at 816 Findlay Street.  

Officer Rees approached Gilbert Mallory and he fled.  Officer Rees pursued Mr. Mallory and observed him reaching for a gun in his waistband. He tripped, fell and dropped the gun then attempted to reach for it. Officer Rees fired one shot striking Mr. Mallory in the arm.    

Summary 

Officer Rees observed a drug transaction between Gilbert Mallory and an unknown male.  Mr. Mallory fled and Officer Rees pursued and observed a handgun in his waist.  Mr. Mallory tripped and fell causing the weapon to fall on the ground. He attempted to grab it.  Officer Rees ordered him not to reach for the gun.  He did not comply and continued to attempt to grab it.  The officer fired one shot striking Mr. Mallory in his left forearm.  
Conclusions

Mr. Mallory alleged he was running with other people from Officer Rees and the weapon found in the street was not his.  Mr. Stanley and Ms. Lewis did not observe the shooting and did not observe anyone running with Mr. Mallory except Officer Rees who was pursuing him.  

Findings

Improper Discharge of a Firearm – Jason Rees

The investigator has concluded a preponderance of the evidence shows the alleged conduct did occur but did not violate CPD policies, procedures or training.  The allegation of Discharging a Firearm - Shots Fired against Officer Jason Rees is EXONERATED. ■




#4
	Complaint #
	07126

	Complainant(s)
	Mona Mills

	Involved Officer(s)
	Officer Karoline Harris: Improper Pointing of a Firearm & Discourtesy

	CCA Investigator
	Diedre Larkins

	Director Recommendation
	NOT SUSTAINED: Improper Pointing of a Firearm & Discourtesy - Officer Karoline Harris

	Board Recommendation
	Agree (7-0)

	City Manager Finding
	Agree


Narrative

Mona Mills filed a Citizen Complaint or Information (Form 648) with the Cincinnati Police Department on April 20, 2007, which was forwarded to the CCA on May 7, 2007.  Ms. Mills stated Officer Karoline Harris improperly pointed a firearm at her and was discourteous.  This incident occurred on April 19, 2007, 9:19 p.m., 20 East Daniels Street.

 Summary

Ms. Mills and Rodney Mills stated Officer Harris had her weapon pointed directly at her and told her to shut up.  Officer Harris stated she unholstered her weapon and held it in the low ready position.   Officer Harris noted she did not tell Ms. Mills to shut up nor was she profane.  

Conclusions

There are several discrepancies that cannot be proven or disproved.  One of which is the positioning of Officer Harris’ weapon.  The other is the allegation of discourtesy.  

Findings

Improper Pointing of a Firearm - Officer Karoline Harris

There are insufficient facts to decide whether the alleged misconduct occurred, therefore, the allegation of improper pointing of a firearm against Officer Karoline Harris is NOT SUSTAINED.
Discourtesy - Officer Karoline Harris

There are insufficient facts to decide whether the alleged misconduct occurred, therefore, the allegation of discourtesy against Officer Karoline Harris is NOT SUSTAINED. ■




#5
	Complaint #
	07127

	Complainant(s)
	Tonya White

	Involved Officer(s)
	Officer Charles Zopfi and Sergeant Matthew Vogeler: Excessive Force
Sergeant Matthew Vogeler:  Collateral Issue/Improper Procedure

	CCA Investigator
	Diedre Larkins

	Director Recommendation
	Not Sustained: Excessive Force - Officer Charles Zopfi and Sergeant Matthew Vogeler

Sustained: Collateral Issue/Improper Procedure - Sergeant Matthew Vogeler

	Board Recommendation
	Agree ( 7-0)

	City Manager Finding
	Agree


Narrative

Tonya White filed a citizen complaint with the Cincinnati Police Department on April 19, 2007, that was forwarded to the CCA on May 7th.

Ms. White stated Officer Charles Zopfi and Sergeant Matthew Vogeler, of District One, forced her son, Julius White, into a wall and onto a cruiser.  This incident occurred on April 18, 2007, 5:48 p.m., 1437 Race.

Summary
Ms. White stated Officer Zopfi and Sergeant Vogeler forced her son, Julius, against a wall and on a car.  Officer Zopfi and Sergeant Vogeler related they had Julius standing one foot from a brick wall, but he was never pushed against it nor was he pushed onto a vehicle.  

Conclusions

There were no available statements from Ms. White and Julius.  The unknown female witness could not be identified.  There are several discrepancies that cannot be proven or disproved concerning the alleged force used by the officers.  

There was a collateral issue of improper procedure involving Julius’ accessibility to walk away from Sergeant Vogeler, who was the cover officer, as Officer Zopfi completed the arrest paperwork.

 Findings

Excessive Force - Officer Charles Zopfi and Sergeant Matthew Vogeler

There are insufficient facts to decide whether the alleged misconduct occurred, therefore, the allegation of use of excessive force against Officer Charles Zopfi and Sergeant Matthew Vogeler is NOT SUSTAINED.


Collateral Issue

Improper Procedure- Sergeant Matthew Vogeler

There is sufficient evidence to determine that the incident occurred and the actions of the officer were improper, therefore, the collateral issue of improper procedure against Sergeant Matthew Vogeler is SUSTAINED. ■


#6
	Complaint #
	07130

	Complainant(s)
	Porsche Black

	Involved Officer(s)
	Sergeant Chad Richter: Excessive Force
Sergeant Chad Richter: Collateral Issue/Discourtesy


	CCA Investigator
	Diedre Larkins

	Director Recommendation
	UNFOUNDED: Excessive Force- Sergeant Chad Richter

SUSTAINED: Collateral Issue/Discourtesy - Sergeant Chad Richter



	Board Recommendation
	Agree ( 7-0)

	City Manager Finding
	Agree


Narrative

Porshe Black filed a citizen’s complaint with the Cincinnati Police Department on April 29, 2007 and it was forwarded to CCA on May 14th.

Mr. Black stated Sergeant Chad Richter, of District Three, choked him during his arrest. This incident occurred on April 29, 2007, 7:29 p.m., 4420 Guerley Road.

Summary
Porshe Black and Dontez stated Sergeant Richter grabbed Porshe by the neck.  The officers and Dajuan related Sergeant Richter did not grab him by the neck.  Dajuan and Officer Mathews stated Sergeant Richter used profanity during this incident.

Conclusions

This investigation has concluded the sergeant held onto Porshe’s chin and did not grab him by the neck.  There is evidence the sergeant used profanity during this incident.

Findings

Excessive Force- Sergeant Chad Richter

The investigation has determined there are no facts to support that the incident complained of actually occurred, therefore, the allegation of excessive force against Sergeant Chad Richter is UNFOUNDED.


Collateral Issue

Discourtesy- Sergeant Chad Richter

There is sufficient evidence to support that the incident did occur and the actions of the officer were improper, therefore, the collateral issue of discourtesy against Sergeant Chad Richter is SUSTAINED. ■


#7
	Complaint #
	07133

	Complainant(s)
	Joseph Taylor

	Involved Officer(s)
	Officer Robert Zeller: Unlawful Search (vehicle)
Officer Robert Zeller: Discourtesy


	CCA Investigator
	Dena Brown

	Director Recommendation
	SUSTAINED: Unlawful Search (vehicle)-Officer Robert Zeller

SUSTAINED: Discourtesy - Officer Robert Zeller


	Board Recommendation
	Agree ( 7-0)

	City Manager Finding
	Agree


Narrative

Mr. Taylor filed a citizen’s complaint with the Cincinnati Police Department on April 16, 2007, from an incident that occurred at 970 Elberon Avenue at 12:41am.  This complaint was referred to CCA on May 11, 2007.

Mr. Joseph Taylor alleged Officer Bricker searched his car without permission and Officer Zeller made a discourteous comment.     

Summary

Mr. Taylor was stopped for traffic violations. Officers Bricker and Zeller asked Mr. Taylor if they could search his person and his vehicle.  He advised the officers he did not want them to search his vehicle.  Officer Zeller conducted a search of the vehicle without his permission.  The fact that a vehicle has been lawfully detained does not automatically give the officer the authority to search the vehicle.  There must be specific, articulated facts that justify the officer’s conclusion that his or her safety is threatened.   Officer Zeller admitted to making a comment to Mr. Taylor that was discourteous.  

Conclusions

Mr. Taylor advised both officers he did not want his vehicle searched.  Officer Zeller stated he was going to search it anyway and conducted a search.  After the traffic stop was completed Mr. Taylor walked away and Officer Zeller told Mr. Taylor to have a nice walk.


Findings
Unlawful Search (vehicle)-Officer Robert Zeller

The Investigator has concluded the allegation is supported by sufficient evidence to determine that the incident occurred and the actions of the officer were improper.  The allegation of Unlawful Search against Officer Robert Zeller is SUSTAINED.

Discourtesy –Officer Robert Zeller

The Investigator has concluded the allegation is supported by sufficient evidence to determine that the incident occurred and the actions of the officer were improper.  The allegation of Discourtesy against Officer Robert Zeller is SUSTAINED.  ■


#8
	Complaint #
	07134

	Complainant(s)
	Malaka Sanders

	Involved Officer(s)
	Officer Finnis Bonner – Unlawful Detention

	CCA Investigator
	Diedre Larkins

	Director Recommendation
	EXONERATED: Unlawful Detention - Officer Finnis Bonner


	Board Recommendation
	Agree ( 7-0)

	City Manager Finding
	Agree


Narrative
Malaka Sanders filed a citizen complaint with the Cincinnati Police Department on April 26, 2007, that was forwarded to the CCA on May 15th.

Ms. Sanders stated she was unlawfully detained by Officer Finnis Bonner, of District One, while he was working an off-duty detail.  This incident occurred on April 22, 2007, 10:27 p.m., at the Kroger store, 954 East McMillan Street.

Summary

Ms. Sanders stated Officer Bonner unlawfully detained her.  Officer Bonner indicated Ms. Sanders was briefly detained on a suspicion of theft.  

The CAD revealed the officer conducted a name query at 2243 hours and logged off duty at 2306 hours.  The length of time from when the query was conducted to when left his off-duty detail was twenty-three minutes.

Conclusions

The CAD denoted Officer Bonner briefly detained Ms. Sanders for an investigatory Terry stop on the suspicion of theft.  After the officer conducted a name check, Ms. Sanders was released.


Findings

There is a preponderance of evidence that shows the alleged conduct did occur, but did not violate CPD policies, procedures or training, therefore, the allegation of unlawful detention against Officer Finnis Bonner is EXONERATED. ■


#9
	Complaint #
	07137

	Complainant(s)
	Ranee Vaughn

	Involved Officer(s)
	Officer Adrian Mitchell: Improper Pointing of a Firearm

	CCA Investigator
	Dena Brown

	Director Recommendation
	EXONERATED: Improper Pointing of a Firearm - Officer Adrian Mitchell 



	Board Recommendation
	Agree ( 7-0)

	City Manager Finding
	Agree


Narrative

Mr. Ranee Vaughn filed a citizen complaint with CCA on May 22, 2007, from an incident that occurred on March 31, 2007 at 4:30 pm at the intersection of Forest and Wilson.

Mr. Vaughn was talking to several individuals when Officer Mitchell drew his weapon and pointed it at Mr. Vaughn.  He was told he was under arrest, handcuffed, placed on the ground and searched.  

Summary 

Mr. Vaughn was approached by Officer Mitchell who pointed his firearm at him.  Officer Mitchell pointed his weapon because of the serious nature of the crime in which Mr. Vaughn used a gun.

Conclusion

The CCA Investigator has concluded Officer Mitchell believed Mr. Vaughn was wanted for aggravated robbery when he pointed his firearm.  He believed there was a possibility Mr. Vaughn may had a weapon on his person.  The officer did not violate procedure, training or policy.

Findings

Officer Adrian Mitchell 

CCA Investigator has concluded that a preponderance of the evidence shows the alleged conduct did occur but did not violate CPD policies, procedures or training. The allegation of Improper Pointing of a Firearm against Officer Adrian Mitchell is EXONERATED. ■




#10
	Complaint #
	07144

	Complainant(s)
	Souaibou Seck

	Involved Officer(s)
	Officer Robin Pruitt - Unlawful Search
Specialist Nathaniel Young, Officers Robin Pruitt, Shawn Smith and Eric Schank: Collateral Issue/Improper Procedure (Preventing Business Operation)


	CCA Investigator
	Diedre Larkins

	Director Recommendation
	NOT SUSTAINED: Unlawful Search- Officer Robin Pruitt

SUSTAINED: Collateral Issue/Improper Procedure (Preventing Business Operation)- Specialist Nathaniel Young, Officers Robin Pruitt, Shawn Smith and Eric Schank


	Board Recommendation
	Agree ( 7-0)

	City Manager Finding
	Agree


Narrative

Souaibou Seck filed a complaint with the CCA on May 29, 2007.  Mr. Seck stated Officer Robin Pruitt, of District Five, unlawfully searched his business.  This incident occurred on May 15, 2007, 5:00 p.m., 4158 Hamilton Avenue.

Summary

Mr. Seck and Mr. Sylla stated they did not observe, but heard Officer Pruitt comment that she searched the boxes located in the non-public area of his store.  Officer Pruitt related she did not search any boxes nor did she go to the back of the store.  The officers temporarily closed Mr. Seck’s business during this incident.

Conclusions

It could not be determined as to Officer Pruitt’s positioning within the store and if she actually searched any boxes in the non-public area.  There was no search warrant issued nor was a Form 601 signed to search the back room of this business.  

Findings

Unlawful Search- Officer Robin Pruitt

There are insufficient facts to decide whether the alleged misconduct occurred, therefore,    the allegation of unlawful search against Officer Robin Pruitt is NOT SUSTAINED.


Collateral Issue

Improper Procedure (Preventing Business Operation)- Specialist Nathaniel Young, Officers Robin Pruitt, Shawn Smith and Eric Schank

There is sufficient evidence to determine that the incident occurred and the actions of the officers were improper, therefore, the collateral issue of improper procedure (preventing business operation) against Specialist Nathaniel Young, Officers Robin Pruitt, Shawn Smith and Eric Schank is SUSTAINED.  ■
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