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J. MARTIN GRIESEL CONFERENCE ROOM

TWO CENTENNIAL PLAZA – SUITE 700

805 CENTRAL AVENUE

CALL TO ORDER

Present:
Commission Members: Caleb Faux, John Schneider, Milton Dohoney, Jr., Don Mooney, Roxanne Qualls, and Rainer Vom Hofe


Department of City Planning Staff: Charles Graves, Felix Bere, Steve Briggs, Adrienne Cowden, Valerie Daley, Caroline Kellam, Katherine Keough-Jurs, Steve Kurtz, and Cameron Ross


Law Department: Julia Carney

The meeting was called to order by Chairman Faux at 9:05A.M.
CONSENT ITEMS

ITEM #1
A report and recommendation on the granting of an easement for road purposes to the Board of Commissioners, Butler County, Ohio, on City of Cincinnati-owned real property located in Butler County.
ITEM #2
A report and recommendation on an amendment to a grading, utility and access easement for the American Red Cross disaster operation center and headquarters in the Evanston neighborhood.
ITEM #3
A report and recommendation on a Plat of Subdivision, Record Plat, for the Villages of Daybreak Subdivision - Phase 4B, located south of Landon Farm Road, east of Grafton Avenue in the neighborhood of Bond Hill.



Motion:   Mr. Schneider moved to place Items #1, #2, and #3 on the consent agenda



Second:   Mr. Vom Hofe seconded the motion



Vote:
    All ayes (5-0)
 [Mr. Faux recused himself from the discussion of Item #4]

ITEM #4
A report and recommendation to authorize the sale of 4210 Mad Anthony Street (the “Property”) acquired for the Cincinnati Land Reutilization Program, to Cincinnati Northside Community Urban Redevelopment Corporation (“CNCURC”), which real property is no longer needed for any municipal purpose.



Motion:
Ms. Qualls moved to place Item #4 on the consent agenda



Second: 
Mr. Mooney seconded the motion



Vote:

All ayes (4-0)
DISCUSSION ITEMS

ITEM #5
Proposed text amendments for §1431-01 and 1431-05 of the Cincinnati Zoning Code regarding the establishment of Interim Development Control (IDC) Overlay Districts. 
City Planner Valerie Daley summarized the staff report for the Commission. She indicated that the proposed text amendment would expand the basis by which an IDC district could be established to include approved amendments to the Cincinnati Zoning Code, approved or adopted plans, or current land use and planning studies in order to make IDC districts a more flexible and useful tool.

In response to Mr. Mooney, Julia Carney of the Law Department indicated that an IDC could be established for a three-month period without notification. With notification, an IDC could be established for one year and then extended for an additional 9-month period.

Mr. Faux asked if there was a history of litigation regarding IDC districts. Ms. Carney responded affirmatively, stating that the City had been sued two times. However, she said the basis for these lawsuits was procedural and not tied to the language of the Zoning Code.

Mr. Mooney expressed concern that the proposed text amendment could result in abuse by individuals and organizations that wished to stop or to delay a specific development. He indicated that the Commission should consider the impact that the text amendment could have on due process and property rights. Mr. Mooney recalled that the Zoning Code regulations for IDCs had been changed to address the perception that development was difficult in the City and to preclude potential abuse of the regulations.

Ms. Qualls commented that while organizations and individuals could press for an IDC district, the request would ultimately have to meet the threshold requirements outlined in the Zoning Code and be approved by the Commission.

Mr. Schneider asked if the proposed amendments could be interpreted as an effort to prevent a particular project. Ms. Daley responded that this was not the case. Ms. Carney added that text amendment to IDC districts had been ongoing for about a year and were not undertaken or drafted with any specific projects in mind. 

Hearing Examiner Steven Kurtz agreed with Mr. Mooney’s earlier statement about the reasons for modifying the Zoning Code. To address Mr. Mooney’s concerns, Mr. Kurtz commented that the Commission could identify specific permit applications subject to review and could adopt application review guidelines under the Zoning Code.


Motion:
Ms. Qualls moved to approve the staff recommendation and the proposed text amendment


Second: 
Mr. Schneider seconded the motion


Vote:
All ayes (5-0)
[Mr. Dohoney entered the meeting at 9:21A.M.]

OTHER BUSINESS
ITEM #6
Representative Appointments to Hamilton County Planning Partnership

Mr. Graves indicated that the Department of City Planning and Buildings needed to appoint City representatives to the Planning Partnership – Hamilton County Regional Planning Commission. He asked that the Commission reappoint for 2009 the current representatives including Councilmember Chris Bortz, Councilmember Roxanne Qualls, Senior City Planner Katherine Keough-Jurs, Commission member Rainer Vom Hofe, and Chief Planner Margaret Wuerstle.


Motion:
Mr. Schneider moved to reappoint the City’s representatives to the Planning Partnership - Hamilton County Regional Planning Commission


Second: 
Ms. Qualls seconded the motion


Vote:
All ayes (6-0)
Director’s Report

Mr. Graves announced that the Planning Partnership Annual Meeting was scheduled for on March 30, 2009 (11:00AM-1:30AM) at Rookwood Pavilion. He indicated the City would pay the fees for lunch and registration if any Commission members wished to attend.

Mr. Graves said that the Department of City Planning and Buildings had issued two RFPs, one for Form Based Codes and another for the I-75 Land Use Study. He indicated that the Department of City Planning and Buildings was working closely with the Department of Transportation and Engineering (DOTE) and MSD on the I-75 Land Use Study. He clarified for Ms. Qualls that additional City agencies, including the Parks Department, the Department of Economic Development (DED), and the Department of Community Development (DCD), would also be involved in the I-75 Land Use Study.

In reference to I-75, Mr. Faux noted that the MSD consent decree had placed certain limitations on development in the City. He said that he was not sure he fully grasped the extent to which this consent decree hindered development along the I-75 corridor and other areas of the City. Ms. Qualls indicated that she had sat through an informative presentation by MSD regarding the consent decree, sewer credits, combined sewer overflow and development; she suggested that it may be worthwhile to ask MSD staff to give this presentation at a future Commission meeting.

Mr. Dohoney commented that the implementation of the consent decree was not final and was ongoing. He said the City was attempting to resolve the issue in the most cost efficient manner possible. Once the implementation plan was finalized, Mr. Dohoney indicated that the City would be discussing funding options with federal agencies at the appropriate time.

The Commission requested that staff schedule a brief, 15-minute presentation by MSD regarding the consent decree. Mr. Graves indicated he would set this up with MSD.

Mr. Graves reported on the status of the Comprehensive Plan. He indicated that staff planners in the Department of City Planning and Buildings had a two-day in-house retreat to discuss the form and format of the Comprehensive Plan. He indicated that planning staff had begun having weekly meetings and to date had met with DOTE, DED, and DCD. Mr. Graves stated that staff would present its vision of the plan content and layout to the Commission and solicit its comments and input at a future meeting.

OTHER BUSINESS

 
[Mr. Faux left the meeting at 9:42A.M. and


Mr. Schneider assumed the position of Chairman for the remainder of the meeting]

Mr. Schneider inquired if Commission members had received calls regarding the text amendments for social service facilities; a number of Commission members indicated that they had been contacted. 

Ms. Qualls suggested there needed to be additional research, public outreach and discussions with the community and affected groups. Mr. Dohoney concurred, saying it was important not to rush the process and to let things settle so that staff can address the text amendments with the community on a substantive rather than an emotional basis.

Mr. Schneider said that the regulation of certain aspects religious assemblies and social service agencies may not necessarily best fulfilled by the Zoning Code and may be may be more appropriately handled by the Health Department or other City agencies. 

Mr. Dohoney indicated that the Law Department’s involvement was imperative and expressed his opinion that any action that changed the status quo was likely headed for litigation. He said that it would be costly to the City if religious organizations believe that the government is trying to interfere with its right to practice its ministry and litigates. Mr. Dohoney indicated that this issue needed to be addressed in future meetings and resolved.

Mr. Mooney said it might be worthwhile to separate the text amendments related to religious assemblies from those addressing social service agencies. He felt that there should be one standard for all social services agencies instead of different standards for agencies grandfathered under the Zoning Code versus those that were newly established, moved and/or expanded.

Mr. Graves said there was a lot of misinformation circulating among social service facilities and religious organizations regarding the proposed text amendments and agreed that more outreach was necessary. He indicated that he had attended a meeting at Peter-in-Chains Cathedral regarding the text amendments and that the Law Department, Buildings and the Health Department had been contacted for their input. Mr. Graves said that only three to five of the proposed text amendments were controversial and that staff should focus its attention on these sections.

Mr. Schneider inquired about the timeline to resolve outstanding issues with the text amendments. Mr. Graves responded that it would take at least one month to convene meetings with religious organizations and social service agencies as well as to resolve any misperceptions regarding the proposed amendments.

Mr. Vom Hofe inquired if staff was also meeting with community groups. Mr. Dohoney suggested that staff may need to engage community councils separately. In response, Mr. Graves said that staff would attempt to gather together larger groups to facilitate productive discussions and the dissemination of information.

Ms. Qualls requested staff bring a timeline for future work on the text amendments to the next regularly scheduled Commission meeting. Mr. Graves agreed to provide the Commission with this information.

Interim Urban Conservator Adrienne Cowden indicated that the Commission needed to identify a representative for four Zoning Board of Appeals meeting dates: May 18, 2009, June 15, 2009, September 21, 2009 and December 21, 2009. Mr. Vom Hofe volunteered to attend the May 18, 2009 meeting while Mr. Faux would attend the one scheduled for June 15, 2009. Mr. Faux suggested that the two remaining dates – September 21, 2009 and December 21, 2009 – could be addressed at a future meeting.

ADJOURN

As there were no other items to be considered by the Commission, the meeting was adjourned at 10:00A.M.
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