MINUTES OF THE

CITY PLANNING COMMISSION

December 5, 2008

J. MARTIN GRIESEL CONFERENCE ROOM

TWO CENTENNIAL PLAZA – SUITE 700

805 CENTRAL AVENUE

CALL TO ORDER

Mr. Faux called the City Planning Commission to order at 9:08 am.

Commission Members Present:
Caleb Faux, Rainer vom Hofe, Milton Dohoney, John Schneider, Roxanne Qualls and Michaele Pride. 

City Staff Present: 
Charles Graves, Margaret Wuerstle, Larry Falkin, Holly Childs, Mary Clark, Brenda Brown, Steven Kurtz, Steve Briggs, Valerie Daley, Katherine Keough-Jurs, Felix Bere, Cameron Ross and Rick Hardy.

Law Department:
Julia Carney

APPROVAL OF MINUTES

The minutes from the November 7, 2008 City Planning Commission meeting were presented for consideration. 

Motion:
Mr. vom Hofe moved to approve the minutes.

Second:
Mr. Schneider second the motion.

Ayes:
Mr. Faux, Mr. vom Hofe, Mr. Dohoney, Mr. Schneider, Ms. Qualls and Ms. Pride.

Nays:
None, motion carried.

DISCUSSION ITEMS
ITEM #1
A report and recommendation for an ordinance vacating a portion of Robin Alley between E. 7th and New Streets and Wichita Alley east of Robin Alley in the Central Business District.  Felix Bere, Senior City Planner presented this item. The Procter and Gamble Company want to locate a child daycare center for 200 at this location.

Item # 1 was presented by Felix Bere, Senior City Planner.

The City of Cincinnati administration finds that the alleys are deemed surplus and no longer needed for any municipal purpose.    Procter and Gamble (P&G) and 417 East Seventh Street LLC own real estate abutting the said alleys and have petitioned to purchase the alleys.  The vacation of the alleys will allow P&G to finish assembling a site to build a 22,000 square feet child care center serving 200 children and employ 40 people who are currently at a facility on the University of Cincinnati campus.  The employees that park in the existing lots will be dispersed among other lots in the CBD.
The Administration recommended the authorization of the vacation.  The vacation of Robin Alley is subject to terms and conditions stipulating that no permanent structures are permitted to be erected within 3 feet of an MSD sewer easement.  Easements are also required for the stormwater inlets located in the alley.

Mr. Schneider asked if the City was selling the property. Ms. Carney from the Law Department responded that the City was vacating the property, not selling and that the Procter and Gamble Company were paying for the vacation costs. 

Motion:
Ms. Qualls moved to approve the request.

Second:
Mr. vom Hofe second the motion.

Ayes:
Mr. Faux, Mr. vom Hofe, Mr. Dohoney, Mr. Schneider, Ms. Qualls and Ms. Pride.

Nays:
None, motion carried, 6-0.  

ITEM #2
A report and recommendation on an emergency ordinance authorizing the installment sale agreement with Uptown Transportation Authority, LLC for an air lot located at 3000 Vine Street in the Corryville neighborhood, accepting the transfer of the air lot, authorizing its transfer back to Uptown Transportation Authority, LLC, and declaring an emergency. 

Item #2 was presented by Caroline Kellam, Senior City Planner.

 The 3000 Vine Street LLC (Developer) began the 3000 Vine Street Project (Project) with the assemblage of the entire 3000 block of Vine Street within the Corryville neighborhood business district.  The project site has been cleared and is visible from the intersection of Vine Street and Martin Luther King Jr. Drive. The proposed new development includes construction of a 219-car public parking garage, an 80,000 square foot, 132-room Hampton Inn & Suites hotel and three other potential commercial uses. City Council approved a zone change on August 6, 2008 from a Residential Mixed (RMX) zoning district to a Planned Development District (PD-54). Approximately 400 jobs and $24 million of new construction will result from the Project.

The Developer has partnered with the Uptown Consortium and its subsidiary the Uptown Transportation Authority (UTA) to finance the construction and long-term financing for both the public and private portions of the project. The UTA is a non-profit organization whose mission is to provide parking and other transportation improvements to the Uptown neighborhoods. This unique funding structure allows the public improvements to be completed without the expense, and in these difficult times, the complications of bond financing. Instead the City will pay installments to the UTA from the Corryville Tax Increment Financing (TIF) district revenues. Once the installment payments are complete the garage will be transferred to the UTA.
Department of City Planning staff recommended that the City Planning Commission authorize the City Manager to enter into the Installment Sale Agreement with Uptown Transportation Authority, LLC for an air lot located at 3000 Vine Street, accepting the transfer of the air lot, authorizing its transfer back to Uptown Transportation Authority, LLC, and declaring an emergency.
Ms. Qualls asked how the 400-job number was derived and about the impact of using TIF for this project and also the impact on other projects. Tony Brown of the Uptown Consortium responded that their consultant Milton Bradley, which uses software for evaluating projects based on uses, created the job number. Ms. Qualls asked if the job total was not only for the hotel but other uses on the site. Tony Brown responded that it was.

Ms. Qualls again wanted to know the impact on TIF for other projects if TIF was used on this project. Rick Hardy, of the Department of Community Development, responded that TIF funds are used on stand alone projects. The community voted this project as the best use of TIF. He also stated that, at this time, there were no other projects in the pipeline ready for funding. 

Ms. Qualls asked if the City’s role was to build the garage and Mr. Hardy responded that initially bond financing was proposed.  

Ms. Pride stated that the City Planning Commission had reviewed the site plan and asked whether the Commission would have the opportunity to review the plan again. She also wanted to know if this project would benefit from new market tax credits. Mr. Hardy responded that TIF funds would be used to purchase the garage. 

Ms. Pride asked if the City would pay back UTA over time and if the City would sell it back to UTF once the City paid it off. Mr. Hardy responded that the City would sell the garage to UTA.

Mary Clark from the Law Department stated that there were two scenarios:  annual payments over a 15-year period followed by a transfer of the garage to UTA for a nominal fee of one dollar or pre-payment on the installment with the excess revenue generated and UTA would pay the City back to cover its investment in the garage and the City would transfer garage to UTA. 

Ms. Qualls asked if there was a reason why the City  would not continue to own the garage and Ms. Clark responded that it was a business decision. 

Mr. Schneider remarked that he was happy that the City would not own the garage.

Motion:
Mr. Dohoney moved to approve the request.

Second:
Mr. Schneider seconded the motion.

Ayes:

Mr. Faux, Mr. vom Hofe, Mr. Dohoney, Mr. Schneider and Ms. Pride.

Nays:

Ms. Qualls, motion carried, 5-1.

PRESENTATION

ITEM #3
Presentation on Sustainable Planning by Larry Falkin, Director, Office of Environmental Quality. 

Based upon the Climate Projection Action Plan for the City of Cincinnati, Mr. Falkin presented the recommendations relating to land use. The recommendations included: 

1. Form-Based Zoning.

2. Mass Transit incorporated into the development with increased density along the transit routes. 

3. Relaxing the minimum parking requirements to help decrease the storm water runoff.

4. Green Development Regulations.

5. Multi-County Land Use Plan.

6. City Comprehensive Plan.

7. Energy Star Construction Incentives.

8. Green Permitting.

Mr. Faux stated that some cities establish maximum parking requirements instead of minimum and Ms. Pride stated that parking was driven by the requirement of each chain store.

Ms. Qualls stated that the energy star system was below the minimum code standard and wanted to know why the plan didn’t recommend more. Mr. Falkin responded that Ohio has a 2004 State mandated energy code and that Ohio was moving toward 2007 level. The State is not there yet but needs to get to the 2007 level. Ms Qualls replied that the City could not enact a code that was less than the minimum State code but that it could choose to enact a more stringent building code. 

Ms. Pride questioned implementation and if legislation had been passed yet. Mr. Falkin responded that it had. Mr. Graves stated the first step in implementation would be to help inform our comprehensive plan. Mr. Falkin stated that it was commendable that the City was headed down this path. 

DIRECTOR’S REPORT 

At the last City Planning Commission meeting Mr. Schneider asked about that amount of the City lease for the Gateway Garage in Over-The-Rhine. Mr. Graves  reported that the  amount is $1.00 per year.

Mr. Graves also informed the Commission that on December 16th at 11:00 am there would be a joint Council Committee meeting between the Economic Development Committee  and the Vibrant Neighborhood, Environment and Public Services Committee concerning the next steps for a form-based code. The department will be moving forward with a RFP with the goal of developing text for form-based codes and then implementing it into our Zoning Code. 

Mr. Graves explained that at the last City Planning Commission meeting there was a question concerning Lang Street sale of property. The City Planning Commission recommended denial because of the impact on the view corridor. The Economic Development Committee of Council had a discussion on lowering the building height from 35 feet to 20-22 feet in order to negate the impact on the public views The Economic Development Committee sent this item back to the City Planning Commission for consideration. Staff will also be looking at the appraisal process for paper streets and building lots, and suggesting alternate ways to reappraise City property. 

Mr. Schneider asked about the sale’s impact on the proposed tunnel. Mr. Graves responded that he had a discussion with Tim Reynold at SORTA. Mr. Reynold stated that the tunnel was a great idea when it was proposed but that it was off the books for now. Also, the tunnel depth would be greater than the proposed home, so there would not be an impact. Mr. Schneider stated that after 2002, all light rail proposals were taken off the books and that just because it was taken off the books, it didn’t that the project was going away forever.  He explained that the construction of a tunnel would create a disturbance for a new home. He stated that he would like to talk about the tunnel at a future meeting. Mr. Graves responded that it might be appropriate to have  that discussion and also have SORTA participate in that discussion.

Mr. Dohoney stated that there was give and take at the Economic Development Committee meeting.  The Committee did not feel the tunnel should be an impediment.  If that was a factor of  the Commission in denying this sale, it wouldn’t hold up at the Economic Development Committee. Ms. Qualls said that as the Planning Department proceeds towards a comprehensive plan and begins to look at transportation issues, they should integrate into the plan, the original Metro Moves Plan.

Mr. vom Hofe asked about enforcement and if the height restriction was violated whether the structure would have to be torn down. Ms. Carney responded that the City would put a restriction in the deed limiting the building height. Mr. Graves stated that staff would closely monitor the permit and if the developer built over the limit, the City could fine and also make them adjust the height.

Mr. Faux stated that there was a distinction between preventing somebody from doing something on property because the City wanted to keep open the option, such as a tunnel, and letting go of property we now own and not preserving the option for something such as the tunnel.  The City owns that property right now and it should hang onto it even if there are no plans on the immediate horizon.

Mr. Dohoney said that this issue may very well may be sorted out through the comprehensive plan process. However, he stated that he would be advocating for is citizens to have clarity.  If the City’s posture is not to make land available in the view corridor, the public needs to know that position. He explained that having people to go through a process and invest money to get 15 steps through a 30-step process, only to be denied, breed’s resentment towards government. He stated that there were no winners when that happened.

Ms. Qualls stated that form based codes would help development in view corridors. People would know ahead of time the height limitations. If they are willing to conform to the limitations, there would not be a conflict and the City would not loose the opportunity for very nice residential development. Mr. Dohoney said that the City that needs to increase population and that flexibility is in order. Ms. Qualls stated that having a mechanism for flexibility that still preserve the value of the view would be helpful.

Mr. Graves said that at the next meeting he would provide City Planning Commission an update with the budget and work program for the next year. Ms. Wuerstle stated that the next City Planning Commission meeting would be December 19th, followed by a meeting on January 16, 2009. The regular schedule of the Commission would resume after the January meeting.

Ms. Qualls said she has two items to discuss. The first was a request for staff to work with the Solicitor’s office to draft an ordinance for permitting Commission members to be appointed to the Zoning Board of Appeals. The second issue concerned zoning text amendments in response to issues that have arisen because of the impact of someone building a pool in their backyard. Staff has a process set up that includes the ZTAC and interested individuals.  What is adopted in response to the specific issue of swimming pools might be appropriate in Hyde Park but would be totally inappropriate for Prospect Hill and probably totally inappropriate for the very dense basin neighborhoods.  Therefore, we are saying you can’t have inground pools in certain neighborhoods.  She asked Mr. Graves to have staff look at this and become more aware of the diversity based on the periods in which neighborhoods were constructed. If the City wants to encourage redevelopment of these highly dense neighborhoods, staff might want to display more sensitivity and realize that not one size fits all.

ADJOURNED

________________________________

____________________________

Charles C. Graves, III




Caleb Faux, Chairman

Director, Department of City Planning

City Planning Commission

Date:  ___________________________

Date: ________________________
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